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CIVIL  COURTS’  GUIDE. 


With  the  sanction  of  His  Highness  the  Maha  Rajah’s- 
Government,  conveyed  by  letter  R.  Dis.  No,  2694  of  1922,  Judicial, 
dated  the  7th  November  1922,  and  by  virtue  of  the  enactments  set 
out  in  Appendix  I  hereto,  and  all  other  powers  hereunto  enabling,, 
it  is  ordered  that  from  the  first  day  of .  Vrisohigom  1099,  the  fol¬ 
lowing  Rules  relating  to  Practice,  Procedure  and  Departmental 
matters,  and  the  forms  and  tables  in  Appendices  II  and  III  hereto, 
shall  be  used  and' observed  in  all  the  Civil  Courts  in  Travaneore- 
other  than  the  Village  Panchayat  Courts. 

PART  I. 


Rules  and  Forms  under  the  Code  of  Civil  Procedure. 

- — — V - - —  , 

CHAPTER  I. 

'  r- 

Preliminary. 

"  The  Rules  in  this  Part  and  in  Part  II  shall  apply,  as  far  as- 
Commencement,  may  be,  to  all  proceedings  pending  on  the  first  day 
of  Vrichigom  1099  and  to  all  proceedings  thereafter  to  be  instituted. 

2.  The  forms  in  Appendices  II  and  III  hereto  shall  be  used 

Foma,  with  such  variations  as  circumstances  may  require. 

3.  All  previous  Rules,  Orders,  Circulars  and  Forms,  so  far  as 

:  Repeal.  they  are'  inconsistent  with  these  .Rules,  Orders 

Circulars  and  Forms,  are  hereby  repealed. 
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^  4.  In  these  Rules,  unless  there  is  something  repugnant  in 

Definitions.  the  subject  or  context 

:A  (1)  “Address  for  service  ”  means  the  place  appointed  by 

Address  for  a  party,  or  his  pleader,  at  which  service  of  sum- 
service,  mons,  notice,  or  other  process  may  be  made  on 

such  party  ; 

.  (2)  Application  ”  includes  execution  application,  execu- 

Applicfition.  tion  petition,  and  interlocutory  application  ; 

(3)  “  Code  ”  ,  means  the  Code  of  Civil  Procedure  as 

Code.  amended  from  time  \o  time ; 

(4)  “  Execution  petition  ”  means  a  petition  to  the  Court 

Execution  for  the  execution  of  any  decree  or  order ; 
petition. 

(5)  _  “  Execution  application”  means  an  application  to 


(6)  “  First  hearing  ”  includes  the  hearing  of  a  'suit  for 
First  hearing,  settlement  of  issues,  and  any  adjournment  of  such 
hearing; 

0 7 )  “  Interim  decree  ”  paeans  a  decree  declaring  the 
Interim  de-  rights  and  liabilities  of  the  several  parties,  and 
cree-  providing  for  the*determination  of  the  particular 

property  or  sum  of  money  to  be  apportioned  or  paid  to  any  party, 
or  for  otherwise  giving  effect  to  siaeJb  declaration  ;  ' 

(8)  “  Interlocutory  application  ”  mbans  ^.an  application 
Inteiloontory  to  t*he  Court  -in  any  suit,  appeal  or  proceeding, 
application.  already  instituted  in  such  Oourtv  other  than  a  pro¬ 
ceeding  for  execution  of  a  decree  or  order ; 

*  (9)  “  Original  petition  ”  means  a  petition  whereby  apy 

I  Original  peti-  '  proceeding  other  than  a  suit,  or  appeal  or  a  pro- 
on"  deeding  iigfhxecufcion  of  a  decree  er  order,  is  insti¬ 
tuted' in  a  Court ;  * 

(10)  “  Proceeding  ”  includes  all  documents  presented  to 
Pfbeee.ding. Jri,  filed  Court  by  any  .party,*  or  commissioner 

hr  other  of  Cou$LT  other  than  documents  produced  «p 
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(11)  “Verified”  means  verified  in  manner  provided  by 
"Verified.  .Section  48  of  the  Code;  .and 

(12)  All  other  expressions  •  used  herein  shall  have  the 

respective  meanings  prescribed  by  the  Code  or  the 
sion8.er  expies  General  Clauses  Regulation,  1072. 

5.  In  all  cases  in  which  any  particular  number  of  days, 
Re  k  'u  o£  n°^  exPresaec*  be  clear  days,  is  prescribed  by 

piescifibed'day.  these  Rules,  the  same  shall  be  reckoned  exclusively 
of  the  first  day  and  inclusively  of  the  last  day ; 
unless  the  last  day  falls  on  a  Sunday,  or  other  day  on  which  the 
office  of  the  Court  is  closed,  in  which  case  the  time  shall  be 
reckoned  exclusively  of  that  day  also,  and  of  any  other  following 
day  or  days  during  which  the  office  may  continue  closed. 

6.  Except  where  otherwise  provided  by  the  Code,  or  these. 
Serv'ee  ot  ®,u^eS’  or  any  law  f°r  fbe  time  being  in  force,  any 

■notice.  *  notice  directed  to  be  given  to  any  party  shall  be  in 

writing,  and  may  be  served  by  the  party,  or  his 
pleader,  on  the  other  party,  or  his  pleader,  personally,  or  by 
.  sanding  the  same  by  Anohal  or  Post,  in  a  registered  cover,  prepaid 
for  acknowledgment,-  to  the  address.for  service  of  the  party  or  his 
pleader.  •  ' 


CHAPTER  II. 

Transfer  of  Suits,  Appeals,  etc, 

7.  (1)  An  application  for  the  transfer  of  a  suit,  appeal, 
application  for  etc’’  from  one  Court  or  Bench  to  another  shall  be 
transfer.  made  byoriginal  petition  entitled  in  the  matter  of 

the  pending  suit,  appeal,  etc.,  as  in  Appendix  III, 
Form  No.  1.  Notice  of  the  application,  as  jn  Appendix  II,  Form 
No.  1,  shall  be  issued  and'  served  on  the  other  parties  to  the  suit, 
appeal,  etc.  - 

(2)  The  application  shall  be  supported  by  affidavit  stating 
Affidavit  in  an  the  respective  residences  of  the  several  parties  to 

port.  «aVl  in  Sllp  the  -suit,  appeal,  etc.,  the  places  in  which  the  several 
portions  of  the  subject-matter  of  the  suit,  appeal, 
$>tc.,  are  respectively  situate,  and  the  several  jurisdictions  withjq 

'•V'  : 
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which  the  said  residences  and  places  are  respectively  situate,  and 
any  other  facts  on  which  the  application  is  based. 


(8)  A  separate  application  shall  be  presented  in  respect 
of  each  suit,  appeal,  etc,,  of  which  a  transfer  is 
B  app  1  sought,  and  the  Court  shall,  in  each  case,  record 
in  writing  its  reasons  for  its  order, 


CHAPTER  III. 

General. 

Form  of  Proceedings. 

8.  All  plaints,  written  statements,  applications,  affidavits, 
Fewn  ot  laiuts  m^morai:L<Ja  of  appeal,  and  other  proceedings  pre- 

Veto.  ’  seated  to  the  Court,  shall  be  written,  typewritten, 

*  or  printed,  fairly  and  legibly,  on  stamped  paper  or 

on  substantial  white  foolscap  folio  paper,  with  an  outer  margin 
about  ope  and  half  inches  wide  and  an  inner  margin  about  half 
an  inch  wide,  and  separate  sheets  shall  be  attached  together 
boojcwise.  The  printing  may  be  on  both  sides  of  the  paper,  hut 
not  the  writing  or  type-writing.  ' 

9.  (1)  A  plaint,  or  original  petition,  shall  be  headed  with 
Cause -title  of  a  cause-title,  as  in  Appendix  III,  Form.  No,  2. 

plaint,  etc.  The  cause-title  shall  set  opt  the  name  of  the  Court, 

and  the  names  of  the  parties,  separately  numbered, 
and  described  as  plaintiffs  and  defendants  ^or  petitioners  and 
fiOiWfcteBfpetitiopprs,  as  the  ease  may  fee.  /" 

(2)  A.  memorandum  of  appeal  shall  be  headed  with  a 

.  . .  *  r'  pause-title  setting  out  the  names  of  the  Courts  to 

j»wpo.-rfJaBpfc»j,  abd  from  which  the  appeal  is  brought,  the  names 
of  th&  parties,  separately  numbered,  and  described 
as  appellants  and  respondents,  and  also  the  full  cause-title  of  the 
suit  or  matter  in  the  lower  Court,  as  in  Appendix  III,' Form  No,  3. 

(3)  All  proceedings,  subsequent'  to  a  plaint,  original 

pauBe-mie  of  memorandum  of  appeal,  may  be  headed 

watawflo?«rt  pro-  vyitb  A  short  oause-title,  ,as  in  Appendix  III,  Forms 

Mto* .  Juw.  4  **kU.  ‘  " 


(4)  Every  proceeding  shall  also  contain,  immediately 

-  Description  of  after  the  cause-title,  a  short  description  of  its  con- 
conten  s.  tents,  as  in  Appendix  III,  Forms  Nos.  6  and  7. 

(5)  The  full  name,  residence,  and  description  of  each 
Names  etc.  of  party’  and  su°h  is  the  case,  the  fact  that  any 

parties.  ’  party  sues  or  is  sued  in  a  representative  character, 
shall  be  set  out  at  the  beginning  of  the  plaint, 
original  petition,  or  memorandum  of  appeal,  as  in  Appendix  HI, 
Form  No.  6,  and  need, not  be  repeated  in  the  subsequent  proceed- 
■  ings  in  the  same  suit,  appeal,  or  matter. 

10.  (1)  The  first  proceeding  filed  by  any  party  shall  ’  also 
Address  for  ser-  state  an  address  for  service,  which  shall  be  within 
'  vice.  the  local  limits  of  the  jurisdiction  of  the  Court  in 

which  the  same  is  filed,  er  of  the  Munsiff’s  Court 
in  which  the  party  ordinarily  resides. 

(3)  Where  any  party  fails  to  file  an  address  for  service,' 
Penalty  for  s^a^>  if  a  plaintiff,  be  liable  to  have  his  suit 
default.  dismissed  for  want  of  prosecution,  and  if  a  defen¬ 

dant,  be  liable  to  have  his  defence,  if  any,  struck 
out,  and  to  be  placed  in  the  same  position  as  if  he  had  not  defend¬ 
ed  ;  or  the  Court  may,  in  its  discretion,  make  such  other  order  as 
it  thinks  fit, 


II.  An  original  petition  shall  also  state  the  sectipn  of  the 
statement  of  Regulation,  or  other  authority,  under  which  it  is 
other aauthorit°r  presented’  as  in  Appendix  III,  Forms  Nos.  6  and  7. 

1  '  If  it  ig  not  intended  to  serve  any  persop  with  notice 
of  the  petition,  it ’shall  be  so  stated,  and  the  petition  shall  be 
headed  as  in  Appendix  III,  Form  No.  7,  but  if  the  Court  directs 
any  person  to  be  made  a  party,  the  cause-title  shall  be  amended, 
and  shall  be  in  Appendix  III,  Form  No.  2. 


12.  Every  plaint  shall,  at  the  foot  thereof,  corftain  a  list, 
List  of  doon-  to  s^ne^  by  the  plaintiff  or  his  pleader,  of  the 
ments.  documents  filed  therewith,  ■  in  Appendix  III,  Form 

No.  8,  or  a  statement,  signed  as  aforesaid,  that 
no  document  is  filed  therewith. 


13.  Every  plaint  and  original  petition  in  which  Telief  is 
Proceedings  in  sou®bt  with  respect  to  immovable  property,  shall 
reepeet  of  im-  give  in  a  tabular  form,  as  part,  of  the  description 
movable  pioper-  thereof,  the  registration  district,  or  sub-district  as 
■  V  well  as  the  Taluq  and  the  Pakuthy  in  which  the 
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property  is  situate,  its  survey  number  and  extent  and  its  name,  if 
any.  as  also  its  boundaries.  In  the  ease  of  paddy  land,  the  tract, 
or  (ela'  or  ‘ padom'  in  which  the  property  lies  shall  also  be 
added.  In  cases  where  the  value  of  the  property  is  required  to 
be  estimated  for  the  purposes  of  the  Court  Fees  Regulation, 
1087,  the  market  value  of  each  item  or  its  annual  gross  profits, 
less  the  assessment,  if  any,  due  thereon  to  the  Sirkar,  shall  also 
be  stated.  Where  mesne  profits  are  claimed,  the  amount  claimed 
in  respect  of  each  item  shall  also  be  stated.  In  case  of  default, 
the  proceeding  may  be  received,  but  shall  not  be  admitted  or  filed 
until  the  provisions  of  this  rule  have  been  complied  with. 

14.  (1)  The  plaint  (or  memorandum  of  appeal)  shall  state 

Seotion  of  under  what  section  of  the  Court  Fees  Regulation  it 
Court  FeesKegu-  .  „ 

lation  to  be  falls  for  the  purpose  of  taxation, 
stated  in.  plaint 


(2)  When  a  suit  (or  appeal)  embraces  two  or  more 
alh^suVeet  c^st^not  subjects,  the  value  of  each  subject  for  the 
aatteV^o  be  purpose  of  taxation  shall  be  separately  shown  in 
ihown  separ-  the  plaint  (or  memorandum  of  appeal). 


(3)  When  a  suit  (or  appeal!  has  to  be  charged  with 
fixed  fees  under  the  Court  Fees  Regulation,  the  fact 
Fixed  fees.  should  he  distinctly  specified  in  the  plaint  (or 
memorandum  of  appeal). 


Presentation  of  Proceedings  to  the.  Court. 


15.  All  plaints,  written  statements,  appeals,  applications  and 
Presentation  of  °f^er  proceedings  and  documents,  may  be  presented 
proceedings  and  to  or  filed  in  Court  by  the  party  or  his  pleader  or 
documents^  tdfe  pleader’s  registered  Gumastah  delivering  the 
same  personally  to  the  head  ministerial  officer  of  the  Court,  at 
any  time  during  offipe  hours.  The  said  officer  shall  at  once 
endorse  on  the  document  the  date  of  presentation. 


16.  All  papers  filed  in  Court  by  parties  to  suits  or  proceedings, 
Papers  filed  and  their  Vakils — whether  they  be  plaints  or  state- 
in  Court  to  be  ments,  petitions  or  applications,  interrogatories  or 
properly  signed,.  answers  interrogatories,  memoranda  or  copies  of 
.  exhibits,  etc.,— shall  be  signed  by  the  signatories  with- their  full 
pames,  e.  g,.  A-  8-  plaintiff  qr  C,  B.  plaintiff’s  Vakil,  It  is  iiqt 
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•  enough  if  the  mark  “  oppu  ”  or  initials  alone  of  the  signatory, 
'without  bis  full  name,  be  affixed,  e.  g.,  “oppjft.”  of  defendant,  or 

oppu  ”■  of  defendant’s  Vakil.  When  the  sighatftre  consists  of  the 
/name  of  the  signatory,  it  is  not  necessary  that  the  name  should  be 
repeated;  but  if  the  hams  be  not  easily  decipherable  from  the 
/signature,  the  full  name  should  be-  legibly  written  before  the 
signature,  in  the  language  in  which  the  document  is  drawn  up. 
.Similarly  parties  and  Vakils  signing  statements,  oath  agreements 
-or  compromises,  etc.,  taken  down  in  Court,  should  sign  with  their 
full  names. 

17.  No  document  or  proceeding  required  to  he  presented 
Document  or  to,  or  filed  in  Court  which  is  sent  by  Anchal,  Post 
•.loOCbe6d'«e?t'Ehy  or  Telegraph,  shall  be  admitted  or  filed  in  Court. 
.Anchal,  Poet  or 
■Telegraph. 

(8.  In  the  following  cases,  viz., 

la)  where  any  plaint,  memorandum  of  appeal,  objection 
Curing  of  de-  petition  or  other  document,  is  not  accompanied  by 
■  £eete.  suoh  papers  as  are  required  by  the  law  or  the  rules 

■nn  force  to  be  produced  therewith,. 

(b)  where  '.such  document  is  not  drawn  up  in  proper 
‘form  or  requires  to  be  amended  with  reference  to  any  law  or  order 
.in  force  or  on  other  grounds, 

(c)  where  the  relief  sought  in  a  document  is  under¬ 
valued  or  where  the  note  of  fees,  etc.,  *made  by  the  parties  or 

Vakils  is  incorrect, 

(d)  where  the  relief  sought  is  properly  valued  but  (rhe 
whole  of  the  institution  fee  prescribed  by  law  is  not  paid, 

(e.)  where  the  petition,  process,  registration  or  other  fee 
-or  subsistence  money,  etc.,  required  to  he  paid1  in  respect  of  any 
■■document  is  not  paid  in  part  or  whole, 

the  party  or  Vakil  who  presented  the  document  shall  be 
required  to  cure  the  defect  ‘within  a  time  to  be  fixed  by  the 
■•Court  and  notified  to  the  person  concerned  by  a  notice  affixed 

•  on  the  notice-board  which  shall  be  placed  in  a  conspicuous  part 
of  the  Court-house.  If  the  defect  be  not  cured  within  the  time 
fixed  or  within  such  further  time  as  may  be  granted  by  the 

iCourt  on  special  application,  the  Court  shall  reject  the  document. 


P  o  st  ing . 


(9.  (1)  On  the  last  working  day  in  every  week  a  list  of ' 
Posting  <%.  the  suits, petitions,  applications,  appeals,  and  other 
aaits  ete.  oases,  appointed  to  be  heard  on  each  day  of  the  next 

week  but  one,  shall  be  posted  on  a  notice-board  of  the  Court.  The 
list  shall  set  out  the  serial  number  and  short  cause-title  of  each 
case,  and  the  names  of  the  pleaders  appearing  therein. 

(2)  Unless  the  Judge  otherwise  orders,  the  cases  shall  be  • 
called  on,  on  the  day  and.  in  the  order  in  which  they  stand  in  the 
list. 

j W.  B. — This  rule  does  not  apply  to  miscellaneous  petitions,  or  • 
applications  of  an  urgent  nature,  which  should  be  ordinarily 
disposed  of  then  and  there  or  on  the  following  day. 

20.  Unless  the  Judge  otherwise  orders,  every  case  ready  for 
Posting  of  disposal  shall  he  posted  according  to  its  order  on 
ready  cases. 


21.  (1) 

Leave  to  sue. 

a  petition  containing  a  prayer  that  leave  may  be  granted,  and  also 
by  an  affidavit  stating  the  residences  and  occupations  of  the- 
several  defendants,  and  the  reasons  for  instituting  the  suit  in  the 

CV" 

(2)  If  leave  to  sue  is  granted,  the  summons  to  the 
defendant  shall  contain  the  notice  set  out  in  Appendix  III,  Form 
No.  9. 

(3)  The  Court  may,  in  its  discretion,  issue  notice  of  tbe 
application,  to  thea&lltendants,  before  passing  an  order  thereon. 

Suits  by  or  against  numerous  parties. 

22.  (1)  An  application  under  Section  26  of  the  Code  shall- 
Suits  by  or  be  supported  by  an  affidavit  stating  the  number  or 
against  numer-  approximate  number  of  the  parties,  and  the  places 
ous  par  es.,  where  they  respectively  reside  ;  that  they  have  all? 
the  same  interest  in  the  subject-matter  of  the  suit,  and  the  nature- 
of  the  said  interest ;  and  the  best  means  of  giving  notice  of  the- 


the  file  of  the  Court. 

Leave  to  sue. 

If,  under  Section  14  of  the  Code,  leave  to  institute  a 
suit  is  required,  the-plaint  shall  be  accompanied  by 


institution  of  tlie  suit  to  the  said  parties,  and  the  probable  cost 
thereof.  If  the  application  is  made  by  the  plaintiff,  it .  may  be 
made  in  Appendix  III,  Form  No.  10,  and  the  estimated  costs  of 
giving  notice  of  the  institution  of  the  suit  shall  at  the  same  time  be 
deposited  in  Court. 

(2)  The  plaint  shall  state  that  the  plaintiff  sues  on  behalf 
of  himself  and  all  other  persons  interested  in  the  subject-matter 
of  the  suit,  or  sues  the  defendant  as  representing  all  persons  so 
interested ;  and  the  summons  to  the  defendant  shall  contain  the 
notice  set  forth  in  Appendix  III,  Form  No.  11. 

23.  If  the  application  is  made  by  a  defendant,  notice  thereof 

shall  be  given  to  all  parties  to  the  suit ;  and,  if 
tioThTmade'by  Permissi°n  is  granted,  the  plaint  shall  be  amended 
defendant.  by  inserting  a  statement  that  the  defendant  is,  with 
the  leave  of  the  Court,  sued  as  the  representative  of 
all  persons  interested  in  the  subject-matter  of  the  suit. 

Adding  Plaintiff. 

24.  If  an  application  is  made  to  add  any  person  as  plaintiff, 

or  as  the  next  friend  of  a  plaintiff,  he  shall  either 
Adding  any  pet-  ’appear  in  person,  in  which  case  his  consent  to  be 
o"L  next  friend,  so  added  shall  be  recorded  by  the  Judge  in  writing, 
or  a  written  consent  thereto,  signed  by  him  and 
authenticated  by  a  person  authorised  to  take  affidavits,  shall  be 
filed  in  Court. 

25.  When  any  person  is  made  a  party  to  a  suit  or  proceed- 
Name  of  addi-  ing,  either  on  his  own  application  or  otherwise# 

tional  parties,  the  name  of  such  person  and  his  position  in  the  suit  ■ 
how  entered.  or  proceeding  must  be  entered  in  the  plaint  or  the 
principal  application,  as  the  case  may  be,  in  red  ink,  also  in  the 
decree  or  final  order  and  in  the  register  of  suits.  When  fresh 
parties  are  brought  in,  they  shall  be  numbered  consecutively  after 
the  plaintiffs  or  defendants,  as  the  case  may  be,  already  in  the 
suit  or  proceeding. 

Recognised  agents. 

28.  (I)  When  a  party  appears  by  an  agent,  other  than  3 
Party  appear-  p,ea('er’  the  agent  shall,  before  making  or  doing 
ihg  by  agent.  any  appearance,  application,  or  act,  in  or  to  the 
Court,  file  in  Court  the  pnwer*of-attorney  or  written 
authbrity,  thereunto  authorising  him,  or  a  properly  authenticate^ 
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dopy  thereof ;  or,  in  the  case  of  an  agent  carrying  on  a  trade  of 
business  on  behalf  of  a  party,  without  a  written '  authority,  an 
affidavit  stating  the  residence  of  his  principal,  the  trade  or  business 
carried  on  by  the  agent  on  his  behalf,  and  the  connection  of  the 
same  with  the  subject-matter  of  the  suit,  and  that  no  other  agent 
is  expressly  authorised  to  make  or  do  such  appearance,  application, 
or  act. 

(2)  The  Judge  may  thereupon  record  in  writing  that  the 
agent  is  permitted  to  appear  and  act  on  behalf  of  the  party  ;  and, 
unless  and  until  the  said  permission  is  granted,  no  appearance, 
application,,  or  act,  of  the  agent  shall  be  recognised  by  the 
■Courfc^  , 

■27.  If\any  proceeding,  which  under  any  provision  of  law 
..  J  or  these  rules  is  required  to  be  signed  or  verified 

ficliionbj^agentl  hy  a  party,  is  signed  or  verified  by  any  person  on 
•V  his  behalf,  a  written,  authority  in  this  behalf  signed 
by  the  party  shall  be  filed  in  Court,  together  with  an  affidavit 
verifying  the  signature  of  the  party,  .and.  stating  the  reason  of 
his  inability  to .  sign  or  verify  the  proceeding,  and  proving  the 
means  of  knowledge  of  the  facts  set  out  in  the  proceeding  of  the 
person  signing  or  verifying  the  same. 


■.  Issue  of  summons. 

28.  A  plaint  shall  be  accompanied  by  a  sufficient  number 
Issue  of  um  <cop^es  or  copcise  statements’  for  service  on  the 
incus.  person  concerned  along  with  the  summons  to  be 

•  _  issued  Jo  him.  These  copies  or  concise  statements 

shall  also  mention\  (1)  the  name  of  the  party  and  his  pleader,  if 
any,  producing  the; original  and  (2)  the  date  of  presentation  of 


the  original.  ; 

V  M*  \ 

Midurn.  of  service  of  process. 

2i9.  .  (1)  The  return  of  the  serving  officer  shall  state  the 
,,  .  •  roannei  in  which  the  process  was  served  and  the 

vlee.  place,  and  day,  and  month  of  service,  and  also 

whetheilhe  is  personally  acquainted  with  the  person 
Berved,  and  If  not,  by  s|iom  sp^  person  was  identified. 

(2)  If  the  person  to  be  served  refuses  to  sign  the 
acknowledgment  of  sertffoe,  tile  return  shall  state  that  he  was 
informed  of  the  nature  ,%nd  'contents  of  the  process,  and,  in  the 
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case  of  a  plaint,  that,  upon  applying  to  the  Court,  lie  could  obtain 
aicopy  or  concise  statement  of  the  contents  of  the  plaint. 

30.  (1)  The  return  of  service  shall  be  verified  by  the 
Verification  of  affidavit  of  the  serving  officer  or  by  a  sworn  state-. 

return,  ment  made  by  him. 

(2)  If  the  process-server  is  not  personally  acquainted 
with  the  pers'on  to  be  served,  the  return  shall  be  supported  by  the 
attestation  of  the  person  identifying  him  or  of  a  village  officer. 

31.  In  every  case  where  a  process  is  affixed  to.  the  outer  door. 
Service  by  a  house,  in  the  absence  of  the  person  to  be 

affixing  to  outer  served,  the  serving  officer  shall  make  an  affidavit 
°01'  as  to  the  following  matters  : — 

(1)  The  number  of  times  and  the  dates  and  hours  at 

which  he  went  to  the  house  ;  ' 

(2)  the  attempts  made  by  him  to  find  the  person  to  be. 

served; 

(3)  whether  he  had  any,  and  what,  reason  to  suppose 
that  such  person  was  within  the  house  or  its  neighbourhood,  or 
endeavouring  to  evade  service  ; 

(4)  whether  any  adult  male  member  of  the  family  of 
the  person  to  be  served  was  residing  with  him ; 

(5)  the  municipal  number  or  the  census  number,  if  any, 
of  the  house  in  question. 

32.  If  a  summons  to  a  plaint  is  affixed  to  the  outer  door  of 
Endorsement  the  house,  the  serving  officer  shall  endorse  on  it 

"affixed  to  outer  that  the  defendant  can,  upon  application  to  the 
®oor-  Court,  obtain  a  copy  or  a  concise  statement  of  the 

contents  of  the  plaint,  and  shall  in  his  return  state  that  he  has 
done  so  and'  shall  return  the  copy  of  the  plaint  or  concise  statement 
to  the  Court.  If- the  summons  has  been  sent  by  another  Count  for- 
service  and  the  defendant  does  not,  within  fourteen  days  from  the 
affixing  of  the  summons,  apply  for  the  said  copy,  it  •  shall  be 
returned  to  the  said  Court. 

Address  for  service. 

33.  (1)  Every  party  who  iwjpads  to  appear  and  defend 'any 
Defendant  to  su^>  appeal  or  original  petition  shall,  before  the 

for  servioe*5^8  ^ate  ®xe<^  *n  t^ie  summons  or  notice  served  on  him- 
fore-  date  fixed  as  the  date  of  hearing,  file  in  Court  a  proceeding 
for  bearing.  stating  his  address  for  service,  ^  '  ,* 
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(2)  Such  address  for  service  shall  he  within  the  loea 
{or  h'mits  °f  the  Court  in  which  the  suit,  appeal  o 

service 6St  o  he  petition  is  filed,  or  of  the  Munsiff’s  Court  in  whicl 
Umite.in  l°Cal  the  party  ordinarily  resides. 

(3)  Where  a  partyis  not  found  at  the  address  given  by  hin 

,  for  service  and  no  agent  or  adult  male  member  o 

Semoe  by  at-  ,  , ,  t 

fixing  to  outer  his  family  on  "whom  a  notice  or  process  can  o 
door'  served  is  present,  a  copy  of  the  notice  or  prooes 

shall  be  affixed  to  the  outer  door  of  the  house,  and  such  servic 
shall  be  deemed  to  be  as  effectual  as  if  the  notice  or  process  ha1 
been  personally  served. 

(4)  Where  a  party  engages  a  pleader,  notices  or  processe 

for  service  on  him  shall  be  served  in  the  manne 
pifadei”06  on  prescribed  by  Section  36  of  the  Code,  unless  th 
Court  directs  service  at  the  address  for  service  give 

by  the  party. 

(5)  A  party  who  desires  to  change  the  address  for  servic 
Change  of  ad-  siven  by  him  as  aforesaid  shall  file  a  verifie 

dress  for  service,  petition,  and  the  Court  may  direct  the  amendmen 
bow  effected.  0f  ^  re0ord  accordingly.  Notice  of  every  sub 
petition  shall  be  given  to  all  the  other  parties  to  the  suit,  appea 
or  original  petition. 

(6)  Nothing  in  this  rule  shall  prevent  the  Court  fror 
Service  in  directing ^the  service  of  a  notice  or  process  i: 

other  manner.  any  other  manner,  if,  for  any  reasons,  it  thinks  fi 
to  do  so. 


(7)  Nothing  contained  in  this  rule  shall  apply  to  th 
S ectla^n  2 4  4  notice  prescribed  by  Section  244  of  the  Code, 
c.  P.  c. 

34.  The  heading  of  all  written  statements  shall  contai: 

Heading  Of  the  full  name  of  the  party,  his  or  her  family  nam 
written  sta  te-  or  Tarwad  name,  his  or  her  father’s  or  mother’s  o 
ments,  •  ...  -  1  • 

uncles  name  or  her  husband's  name  (if  the  part;  j 
be  a  married  woman  governed  by  the  Mabkathayam  Law),  th 
religion,  caste,  profession,  age,  and  the  Pakuthy  and  the  name,  i 
any,  of  the  house,  in  which  the  party  resides.  Written  statement 
Rot  containing  these. particulars  may  be  returned  for  amendmenl 
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Interrogatories. 

35.  (1)  A  party  who  desires  to  administer  interrogatories  to 
Interrogatories.  any  other  Party,  shall,  on  presenting  or  making  his 

application  for  leave  to  deliver  the  same,  bring 
into  Court  two  copies  of  the  proposed  interrogatories,  and  the 
fees  prescribed  for  service  of  process.  If  leave  is  granted,  one  ot 
the  said  copies  shall  be  filed  on  Tecord,  and  the  other  copy  shall 
be  served  by  the  Court  on  the  other  party. 

(2)  If  a  party  objects  to  answer  any  interrogatory  he  shall 
objection31 to  °be  s^a^e  shortly  the  grounds  of  his  objection  in  his 
stated.  affidavit  in  answer  to  the  interrogatories. 

Inspection  of  documents. 

36.  A  party  shall  be  at  liberty  to  inspect  and  obtain  a 
Inspection  of  C0Py  any  document  recited  or  referred  to  in 

;  documents.  a  plaint  or  written  statement,  and  filed  in  Court 
therewith. 

Inspection  of  proceedings  by  a  party.  _  *' 

37.  Every  party  and  his  pleader  desiring  to  inspect  any 
Inspection  of  proceeding  filed  in  Court  by  him  or  any  other 

partyediHgs  by  Party’  or  a  commissioner  or  officer  of  Court,  in  the 
suit,  appeal  or  matter,  to  which  he,  or  his  client,  is 
a  party,  shall  present  a  memorandum  specifying  the  proceeding 
of  which  inspection  is  required. 

Inspection  of  documents  by  a  stranger. 

38.  An  application  for  inspection,  or  copies  of  records  or 
Inspection  of  documents  of,  0r  in  the  custody  of,  a  Court,  other 

documents  by  than  records  or  documents  filed  in  a  suit,  appeal 
strangers.  0T  matter,  to  which  the  applicant  is  a  party,  shall 

be  made  to  the  said  Court  by  an  application,  entitled  in  the  suit, 
appeal,  or  matter  in  which  the  records  or  documents  are  filed,  and 
specifying  the  particular-records  or  documents,  of  which  inspection 
is,  or  copies  are,  required,  by  reference  as  far  as  possible  to  the 
nature,  date,  and  date  of  filing  of,  and  the  parties  to,  each  record 
or  document.  The  application  shall  he  supported  by  affidavit 
stating  whether  the  applicant  has  any,  and  what,  interest  in  the 
subject-matter  of  the  document  or  of  the  proceeding  in  which  the 
record  or  document  is  filed,  the  purpose  for  which  inspection  or  $ 
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copy  is  required,  and,  if  the  same  is  required  for  the  purpose  of 
an  intended  or  pending  proceeding,  the  nature  of  the  said  proceed¬ 
ing  and  the  relevanoy  of  the  record  or  document  to  the  case  of  the 
applicant. 

39.  The  Court  may,  in  its  discretion,  cause  notice  of  the 
Notice  of  ap-  application  to  be  given  to  the  parties  to  the  said 

plication  for  in-  proceedings;  and  where  such  notice  is  given,  the 
speetion.  provisions  of  the  Code  and  of  these  rules,  with 

respect  to  a  summons  to  a  defendant,  shall  apply  to  the  said 
notice. 

40.  The  Cjurt  shall  not  grant  leave;  to  inspect,  or  to  obtain 

Consent  to  in-  a  copy  of,  any  record  or  document  produced  by 
spect  or  obtain  a  person-not  a  party  to  the  proceedings  in  which 
c°Py-  the  same  is  filed,  or  to  the  disaovery  of  which 

any  person  is  entitled  to  object,  except  in  either  case  with  the 
written  consent  of  such  person. 

41.  If  leave  is  granted,  the  following-  fee  shall  be  deposited 

Fee.  in  cash  :— 

Fee  for  searching  the  records  of  any  one  year,  for  a 
single  document,  or  entry,  or  for  all  papers  forming  a 
single  record.  ...  ...  F&.  3J& 

And  for  every  additional  year  ...  „  lM- 

Enclosures  or,  annexures  to  a  proceeding  or  document 
and  the  vouchers  appertaining  to  an  aocounfc  shall  be  reckoned  as- 
part  of  the  proceeding  or  document  to  which  they  relate. 

If  the  proceeding  or  document  is  not  found  on  the  record, 
the  applicant  shall  be  entitled  to  a.  certificate  to  that  effect,  free  of 
cost. 

The  seasreb-fee  deposited  under-tbis  rule  will-  be  paid  to  „ 
the  record-keeper  or  other  officer  of  the  Court1  who  conducts  the 
search. 

The  maximum  fee  collected  under  this  rule  on  any  one' 
application  shall  not  exceed- Rs.  5. 

Search  of  Records. 

4*2.  'When  a  person  is  entitlfed  to  inspect  a  proceeding  or 
Searoh.  of  ree-  document  the  search  therefor  shall  be  made  by 
ords‘  the  officer  of  the- Court;  and  such  person  shall' 

be  allowed'  to-  read'  ft0  proceeding*  or  document  which  he 


entitled  to  inspect,  or  to  have  it  read  to  him,  and  to  make  a  short 
memorandum  of  the  date  and  nature  thereof  so  as  to  enable 
him  to  describe  it  sufficiently,  in  case  a  copy  is  required,  but,  except 
where  otherwise  expressly  provided  by  these  rules,  he  shall  not  be 
entitled  to  take  a  copy  of  the  proceeding  or  document,  or  any  part 
thereof,  or  to  make  extracts  therefrom. 

Copies  of  Proceedings. 

43.  A  party  or  pleader,  filing  any  proceeding,  shall,  on 
demand  in  writing,  furnish  to  any  other  party  a 

1  '  copy  of  the  proceeding,  upon  payment  therefor  at 

the  rate  of  2J/£  ehuckrums  for  every  one  hundred  and  seventy  five  y 
words,  four  figures  being  calculated  as  one  word.  Provided  that  ^ 
one  copy  of  a  written  statement,  and  a  memorandum  of  appeal  or 
of  objections,  and,  when  a  concise  statement  of  a  claim  has  been 
presented  for  service  with  a  summons,  one  copy  of  the  plaint, 
shall,  on  the  like  demand,  be  furnished  free  of  charge  to  each 
tarty  appearing  by  a  separate  pleader.  . 

-44.  The  name  and  address  for  service  of  the  party  or 
Name  and  ad-  Plea<Ier  by  whom  any  copy  is  furnished  shall  bO 
drees  for  service  endorsed  thereon,  and  the  party  or  pleader  shall  be 
to  be  endorsed  answerable  for  the  same  being  a  true  copy  of  the 
original  or  of  a  certified  copy  of  the  original,  of 
which  it  purports  'to 'be  a  copy,  asthe  case  may  be. 

45.  In  case  any  party  or  pleader,  who  has  been  required  to 
Refusal  or  ne»-  famish  any  such  copy  as  aforesaid,  either  -refuses, 

lect  to  furnish  or,  for  four  days  from  the  time  when  the  applica- 
copy-  tion  for  the  copy  was  made,  neglects  to  furnish  the  t 

same,  the  person  by  whom  the  application  has  been  made  shall 
be  at  liberty  to  procure  a  certified  copy  from  the  Court,  and  in 
such  case  the  party  in  ‘default  shall,  unless  the  Judge  otherwise 
orders,  he  liable  for  the  costs  of  procuring  the  same,  provided  that 
in  the  application  to  the  Court  for  the  grant  of  such  certified 
copy,  *the  applicant  makes  a  verified  statement  that  the  copy 
applied  for  by  him  under  Rule  43\has  not  been  supplied  to  him  by 
the  party  or  pleader  concerned,  as  required  by  thatTule. 

Certified  copies.  . 

46.  Rules  relating  to  certified  copies  are  contained  in  Part 
Certified  copies.  Ill,  Chapter  III. 
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Production  of  Records. 

47,  (1)  An  application  for  the  production  of  records  in  the 

custody  of  a  Court  shall  specify,  the  particular 
reccmUUCin0nt]ie  documents  required  to  be  produced.  Unless  it  is 
custody  of  a  made  to  appear  to  the  Court  that  the  production  of 
Couit'  the  original  documents  is  necessary,  the  party  shall 

be  required  to  obtain  and  file  copies  thereof  and  the  original  shall 
not  be  sent  for. 

(2)  Whenever  it  is  found  that  copies  of  records  from 

other  Courts  or  offices  are  required  for  purposes  of 
floated  ee1^’"  evidence,  the  fact  should  be  recorded  and  a  certi¬ 
ficate  furnished  to  the  parties  to  enable  them  to 
apply*  for  the  copies  to  the  proper  Court  or  office. 

(3)  When  a  Court  finds  it  necessary  to  require  the 
Letter  of  re-  production  of  the  records  of  another  Court,  it  shall 

address  a  letter  of  request  as  in  Appendix  III,  Form 
No.  12,  to  the  presiding  Judge  of  that  Court. 

48.  (1)  Courts  shall  not  call  for  records  from  the  Palace, 
Keoordi  from  except  through  the  Dewan. 

Palace. 

(2)  A  summons  for  the  production  of  records  in  the 
Records  in  th«  custocly  of  a  public  officer  other  than  a  Court  shall 
custody  of  a  pub-  be  in  Appendix  III,  Form  No.  13,  and  shall  be 
lie  officer  other  addressed  to  the  head  of  the  department  concerned 
than  a  Court.  Qr  tQ  the  head  of  the  office  if  he  is  a  gazetted 
officer,  and  in  the  case  of  a  summons  to  a  District  Registrar  or  a 
Sub-Registrar  of  Assurances,  it  shall  be  addressed  to  the  Registrar 
or  Sub-Registrar  in  whose  office  or  sub-office,  as  the  oase  may  be, 
the  required  records  are  kept.  A  summons  for  the  production  of 
revenue  papers  kept  in  any  office  in  a  District  shall  in  all  cases  be 
directed  to  the  Division  Peishkar  of  the  District. 


Provided  that,  where  the  summons  is  for  the  production 
of  village  accounts,  including  field  measurement  books,  such 
summons  shall  be  addressed  to  the  Tahsildar. 

(3)  Every  application  for  such  summons  shall  be  made 
by  a  verified  petition  setting  out'  (i)  the  document  or  documents 
the  production  of  which  is  required,  (ii)  the  relevancy  of  the 
document  or  documents,  and  (iii)  in  cases  where  the  production 
of  a  certified  copy  would  answer  the  purpose,  whether  application 


•it;  "■*  '  -  ' 

wasmiade  to  the  proper  officer  for  a  certified  copy  or  copies  and  - 
■  the  result  of  such  application.  .  V - ' 

(4) .  No  Court  shall  issue  such  a  summons  unless "dts-:-- 
considers  the  production  of  the  original'  necessary  or  is  satisfeedL  ■ 
that  the  application  for  a  certified  copy  has  been  duly  made  * 
and  has  not  been  granted.  The  Court  shall,  in  every  ease,  recorf 

its  reason  in  writing  and  shall  require  the  applicant  to  deposit 
in  Court,  before  the  summons  is  issued,  to  abide  the  order  of  the 
Court,  such  sum  as  it  may  consider  necessary  to  me.et  the 
estimated  cost  of  making  a  copy  of  the  document  when  produced.  „ 

(5)  On  production  of  the  document  in  obedience  to  the 
summons,  the  Court  shall  direct  a  copy  of  it  to  be  made  at  the  '  - 
expense  of  the  applicant  and,  unless  it  thinks  it  necessary  _to  ’  *  ' 
rejoin  the  original,  shall  with  all  convenient  speed  return  the 
original  retaining  the  copy. 

(6)  Unless  the  Court  requires  the  production  of  the 
original,  every  such  summons  to  a  public  officer  shall  state  that 
he  is  at  liberty  to  produce,  instead  of  the  original,  a  certified  copy 
thereof. 

(7)  Nothing  in  the  above  rules  shall  prevent  a  Court  of 
its  own  motion  from  issuing  a  summons  for  the  production  of 
publip  records  or  other  documents  in  the  custody  of  a  public 
officer,  if  it  thinks  it  necessary  for  the  ends  of  justice  to  do  so. 

The  Court  shall,  in  every  such  case,  record  its  reasons  in  waiting. 

49.  If  any  such  dooument  is  retained,  a  receipt  containing 

a  descriptive  list  of- the  document  shall  be  given 
givenwhen  doon‘  to  the  officer  producing  it  and  a  duplicate  of  the  - 
ment  retained.  receipt  pUced  with  the  record  or  document.  Any  . 

apparent  erasure  or  alteration  in  any  dooument 
shall  be  noted  in  the  said  list  which  shall  be  countersigned  boMi 
by  the  officer  of  the  Court  taking  charge  of  the. document  and  the* 
officer  producing- the  document.  "  . 

50.  When -an  original  document  is  received  from,  or  trails*  ~ 
Instructions  to  mitted  to  other  Courts  or. public-  offices,  the  follow* 

r:ourtfTreoeiYiri»  ing  instructions  shall  he  observed  by  the  Courts 

or  transmitting  receiving  or  transmitting  the  same  : — 

originals. 

(a)  As  soon  as  any  original  document  is  received,  the  offices 
receiving  it  shall  carefully  inspect  it,  asd  if  he 
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any  apparent  erasure,  overwriting  or  other  alteration 
in  it,  he  shall  make  a  memorandum  thereof  over  his 
signature  and  get  it  attested  by  the  presiding  officer. 

(lx)  Transmission  of  an  original  document  to  other  Courts 
or  public  offices  shall  be  in  a  sealed  packet  with  a  des¬ 
criptive  list  of  the  same  and  shall  be  made  by  Anchal 
or  Post  registered  or  by  special  messenger  as  the  case 
may  be. 

5,1.  (1)  Original  documents  produced  by  public  officers  or 

Mode  of  keep*  received  from  other  Courts  or  public  offices  shall, 
leg  originals  as  long  as  they  remain  in  the  custody  of  the  Court 
received.  which  required  their  production,  be  kept  in  a  sealed 

packet  properly  labelled  and  the  packet  shall  not  be  opened  except 
in  the  presence  of  the  presiding  Judge. 

(2)  Such  documents  shall  be  returned  together  with  a 
_  .  descriptive  list  as  ~=soon  as  the  '  suit,  appeal  or 

ginala/11  °  011  matter  is  disposed  of,  if  the  case  is  not  appealable, 
and  in  other  cases  after  the  expiration  of  the 
Reriod. limited  bydaw  for  appeal  (due  regard  beinghad  to  the  time 
taken  for  giving  copies),  unless  in  the  meantime  notice  of  appeal 
has  been  received,  in  which  case  the  document  will  be  sent  up  to 
the  appgjlate.  Court  along  with  the  other  records,  of  the  case  and 
shall  be.  returned  as  soon  as  the  records  are  received  back  from  the 
Court  of  appeal  or  special  appeal.  The  provisions  of  Regulation 
III  of  J.Q57  and  the  rules  framed  thereunder  shall,  not  apply  to 
such  .a  document  until  it  has  been  returned  to  the  Court  or  the 
public  officer  by  whom  it  was  produced. 

&?.  If  a  record  or  document  is  required  to  be  sent  by  Anchal 
■  0,sit  l01.  or  Post,  the  Court  may  direct  the  applicant  to 
postage  costs.  deposit  in  Court  a  sum  Sufficient  to  defray  the 
postage  of  the  same  to  and  from  the:  Court.  Unless 
th&  Court)  otherwise  orders,  the  costs  of  and  incidental  to  an 
apPioation  for  production  of  reoords,  which  are  material  apd 
relevant  to  1  he  case,  or  which  aro  sent  for  by  the  Court  of  ils  own 
aboard,  shall  he  costs  ht  the' case,  ■ 

'  E xhibils. 

53.  Exhibits  admitted- in  evidence  shall  be  marked,  if  put 
Ms  kin®  exhi*  ’n  by  the  plaintiff  or  one  of  several  plaintiffs,  with 
bits.1'  inp  1  capital  lettors. of  the.  alphabet,  and  if  pUtutlby  the 
defendant  or- -one  of  several  defendants,  with 
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numerals.  If  the  capital. letters  of  the  alphabet  are  exhausted, 
double  capitals  shall  be  used,  such  as  AA  to  AZ,  BA  to  BZ  anti 


Note. — In  marking  the  exhibits  for  plaintiff,  the  letters 
and  ‘X’  shall  be  avoided. 


54.  A  series  of  similar  exhibits  may  be  marked  with  the 
, .  t.  same  capital  letter  and  numerals  in  brackets,  when 
IW* *eu**‘  put  in  by  the  plaintiff,  or  with  the  same  numeral 
and.small  letters  of  the  alphabet  in  brackets,  when  put  in  by 
the  defendant,  , 

55  The  exhibits  put  in  by  one  of  several  plaintiffs  o i 
Consecutive  defendants  shall  be  marked  consecutively  with 
marking  and  those  put  in  by  the  other  plaintiffs  or  defendants’ 
numbering.  (The  same  procedure  shall  be  followed  also  in 
numbering  the  witnesses  examined). 

.  54.  If,  in  a  proceeding  subsequent  to  the  trial  of  the  suit  or 
Marking  in  matter-,  further  exhibits  are  admitted  in  evidence, 
subsequent  pro-  they  shall  he  marked  with  letters  or  numbers 
ceedmg.  consecutive  to  the  letter  or  number  oh  the  last 

exhibit  previously  filed. 

57.  If  any  party  or  his  pleader  desires  to  inspect  any  exhibit, 
he  shall  do  so  in  open  Court,  at  the  hearing.of  the 
exhibits!*101*  ^  suit  or  matter ;  provided  that,  with  the  leave  of 
the  Judge,  such  inspection  may  ■  be  hM  in  thfe 
presence  of  an  officer  of  the  Court,  to  be  named  by  the  Judge. 


5B.  When  the  genuineness  of’  documents  tendered  by  One 
party  in  evidence  is  admitted  by  the  pfbtf, 
profit*1”1  °doou-  latter  or  his  Vakil  shall  be  required  to  note  oh  such 
ments  to  be  documents  the  fact  of  the  admission.  At  the  m 
notcd‘  hearing  the  Judg'e  should  reject  all  dbbdfat&ts 

neither  admitted  nor  proved  and  make  an  endorsement  Oh  tMfh 
to  that  effect.  Documents,  to  prove  which  evidence  is  produced, 
shall  be  treated,  for  the  purpose  of  marking,  as  proved-.  The 
marking  of.  exhibits  being  a  judicial  act,  parties  and  their  Vakils 
sBohld  not  be  allotted  ih  the  list  of  documents  to  -  assign  marks  to 
the  dochffiehts  produced  by  them.  The  list  should  onlV  dbscfiBfe 
fhb  dobfiffiejits. 
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59.  Applications  for  the  return  of  documents  filed  in  Court 

shall  be  made  to  the  Court  in  which  they  were 
msntB™  °£ d°CU  originally  filed.  If  any  document  has  been  trans¬ 
mitted  to  any  other  Court,  the  former  Court  shall 
itself  apply  to  such  Court  for  the. re-transmission  of  the  document 
and  shall  return  it  to  the  applicant.  * 

60.  Original  documents  including  account  books  may,  on  the 

,  .  application  of  the  person  who  produced  them,  be 

giifa^dooumcnta.  returned  to  him.  When  such  dotju  ments  and  account 
books' are  returned  before  the  final  disposal  of.  the 
spit,  they  shall  be  returned  on'  the  condition  that  .they  shall  be 
produced  whenever  the  Court  requires  them  ;  and  the  certified 
copies  thereof  retained  in  the  records  shall  be  taxed  as  provided  by 
Article  VIII,  Schedule  I,  of  the  Court  Fees  Regulation,  1087,  and  the 
fact  noted  in  the  originals.  When  cases  are  finally  decided,  and,  in  i 
’  appiealable  cases,  after  the  appeal  period  is  over  or  the  appeal  is 
disposed  of,  the  original  documents,  excepting  those  which  have  i 
become  void  or  useless  by  force  of  the  decree,  and  certified  copies 
"  of  documents,  excepting  those  prepared  by  parties  or  their  Vakils, 
may  be  returned  to  the  persons  entitled  on  their  application.  • 

Note—  Certified  copies  of  exhibits  are  to  be  retained 
only  in  cases  where  the  originals  are  returned  while  the  suit  is 
4|  still  pending  and  shall  not  be  demanded  where  the  originals  are  *7 
returned  after  the  termination  of  the  suit.  *  I 

61.  Every  Court  shall  keep  a  register  of  applications  fori 
Register  for  re-  the  return  of  documents.  (Appendfx  III,  Form 

tarn  of  do  oil  XT  ,n  . 

meats.  No.  14).  .  \ 

62..  If  the  applicant  does  not  appear  and  take  back  the! 
Dismissal  o  f '  documents  within  a  week  of  the  order  granting 
application  for  his  application,  the  application  may  be  dismissed 
return.  after  putting  up  a  notice  in  the  Court’s  notice-board 

calling  upon  the  applicant  to  take  back  the  document  within  a 
month  of  such  notice  and  after  the  expiry  of  the  date  fixed  in 
such  notice.  •  ■ 

The  first  hearing  of  suits. 

63.  If  a  defendant,  who  has  given  his  address  for  service, 
Examination  fails  to  present  a  :written  statement,  he  shall  not 
of  defendant  pn  that  ground  alone  be  declared ex. parte,  so  long 
Htatementdled?n  as  he  puts  ih  appearance,  either  in  person  or  by 
Yak}],,  The  Courts  shall,  in  such  oases,  ascertain, 


'  .  ' 

by  oral  examination,  the  nature  of  the  defence,  if  any,  and  frame 
issues  after  reducing  such  examination  to  writing. 

64.  The  following  procedure  shall  ordinarily  be  followed  by 
Issue  paper  the  Courts  in  settling  issues  in  original  suits  and 
other  proceedings  of  a  similar  nature  under  <speoial 
enactments The  several  averments  of  the  plaintiff  as  dis¬ 
closed  by  the  plaint,  the  plaintiff’s  written  statement,  if  any,  and 
other  statements,  if  any,  made  by  him  at  the  time  shall  be  arranged 
and  numbered  by  the  Court  on  the  left  -hand  side  of  a  paper 
to  be  headed  “  the  issue  paper.”  The  Court  shall  then  note  on  the 
right  hand  side  opposite  to  each  such  averment  whether  the  same 
is  admitted  or  denied  by  the  defendant.  Where  the  written  state¬ 
ment  of  the  defendant,  besides  admitting  or  denying  the  plaintiff’s 
allegations,  contains  fresh  averments  material  to  the  decision  of 
the  suit,  such  averments  should  "be  entered  on  the  right  hand 
side  below  the  defendant’s  averments  and  the  fact  of  the  plaintiff’s 
admission  or  denial  noted  on  the  left  hand  side.  These  statements 
shall  be  signed  by  the  respective  parties  or  Vakils  in  token  of 
.their  correctness.  The  points  upon  which  the  parties  aTe  at  issue  ’ 
being  thus  ascertained,  the  Court  shall  settle  the  issues  in  th%case 
and  enter  them  in  continuation  of  the  allegations  recorded. 


65.  In  framing  issues,  the  Court"  shall  proceed  as 
Jmming  of  followS:_ 

(1)  .  Every  material  proposition  of  fact  and  every  proposition 
■■  of  taw,  which  is  affirmed  by  the  one  side  and  denied  by 
the  other,  shall  be  made  the  subject  of  a  separate  issue. 

(2^  Every  issue  of  fact  shall  be  so  framed  as  to  indicate  on 
whom  the  burden  of  proof  lies. 

(3)  Every  issue  of  law  shall  be  so  framed  as  to  indicate, 
either  by  a  statement  of  admitted  or  alleged  faots,  or  by 
reference  to  the  pleadings  or  some  document  mentiohed 
therein,  the  precise  question  of  law  to  be  decided. 

(4)  No  proposition  of  fact  which  is  not  itself  a  material  pro¬ 
position,  but  is  relevant  only  as  tending  to  prove  a 
material  proposition,  shall  be  made  the  subject  ot  an 

-  "  issue. 


66. 

'  Applicatio 
dirsotiona, 


Any  party  may,  at  the  first  hearing,  apply  to  the  Court  l 
n  for  for  directions  as  to  any  of  the  following  matters ; — # 
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(1)  The  filing  of  a  written  statement  by  any  party, -stating 

the  pleas  raised  by  him  or’  furtbfer  and  better  particulars 
thereof;  •' 

(2)  Adding  or  striking  out  parties ; 

(3)  Discovery  of  documents  and  interrogatories  ; 

(4)  Inspection  or  production  ef  any  document  or  public 
record ; 

(5)  Issue  of  a  commission  to  examine  witnesses,  or  for  any 

’  .  other  purpose;  .  •  , 

(6)  Reference  td  an  arbitrator. ; 

(7)  Settlement  by  oath  ; 

(8)  Any  other  matter  or  proceeding  necessary  to  be  consider* 
ed  or  taken  previously  to  the  trial  of  the  suit. 

Unless  the  Court  otherwise  orders,  not  less  than  three 
days  .notice  of  such  application,  and  of  any  affidavit  filed  m 
support  thereof,  shall  be  given  by  the  applicant  to  the  other  parties 
to  the  suit. 

67.  If  an  applicatidh‘:  for  the  issue  of  a  commission  to 
examine  a'‘tvi'tness,  or  with  respect  to  any  other 
in  mattermentioired  in  Rule  66,  is  made  subseqiwmtly 

of  application  far  to  the  first  hearing,  and  ah  adj'outnffifeM  df  the 
commission  etc.  fUPjjier  hearing  is  prayed,  the  adjournment  shall 
not  be  allowed  unless  it  is  made  to  appear  to  the  Court  that  the 
application  could  not,  or  ought  not  to,  have  been  made  at  tlrh 
first  hearing.  - 

Nothing  in  this  section  shall  prevent  the  'Court  from 
granting  an  adjournment  for  reasons  to  be  recorded  by  it  and  on 
such  term's  as  to  costs  or  otherwise,  if  it  'thinks  it  necessary  to 


§S;.  If  the  Court  does  hot  Call  fbr  the  production  bf  the 
.  •  dfoumenitary  evidence  of  the  parties,  under  Section 
of  e|wui«mts.1St  138  hf  the  Code,  it  shall  direct  the  defendant  to 
file  in  Court  a  list  of  the  documents  on  which  he 
intends  to  rely  and  shall  fix  a  time  for  the  production  thereof. 
The  said  list  shall  be  in  Appendix  III,  Form  No.  8,  and  shall  be 
signed  and  verified  by  the  party  filing  the  same  or  by  his  pleader. 

69.  The  list  of  documents  produced  by  the  parties  or,  at 
■  Form  of  list  their  instance,  by  witnesses  or  otherwise,  shall  be 
l  filed  by  the  party  coifc'erned  arid  shall  be  in 

Atpi^ndix  III,  Form  No,  8.  ■ 


70.  In  every  contested;  original  suit  or  proceeding,  the 
Order-sheet.  .  presiding^officer  shall  maintain  a  record  called 

*  “order-sheet,”  wherein  he  shall,  in  chronological 

order  make  a  note  in  his  own  hand  of  all  materia! incidents  intbe 
copfae  ol the.  trial  of- the. suitor  proceeding,  such  as  the  reasons 
for?  permitting  A  party  to  begin  against  the.  provisions  of.Sectictn  174 
of  the  Code,  decisions  as  tQ.  questions  of  the  admissibility  of 
evidence*  ajlotlwr  questions  incidentally  raised  and  decided,  any 
special,  directions  to  or  undertaking^  by  parties  or  Vakils  regard- 
ing  thp.  further  progress  of  the  suit.or.  proceeding,  and  also  dates 
to  which  t^e  suit  or  proceeding  is,  adjourned  from  tame  to:  time. 

Notes  of  argument  taken  at  the  final  hearing  by  the 
presiding  officer  will  be  appen  ded  to  the  ‘  order-sheet 

Interlocutory ■  proceedings. 

71.  Interlocutory  appiioatipns  sha.ll  be  headed,  with  the 

Form  oauae»litle  oh  the  plaints  original.  petition,  on  ap®eai 

• ;  as  in  Appendix  III,  Form  No,  15,.-  and;  shall  be 
supported  by  affidavits.  .  .  .  .■ 

7&  Except  where  otherwise.,  provided  by  these  rules,  or  by 

any.  law  for  the  time  being  in  force,  an  interlocutory 

o  Jw pniye4°fon  application  shall  state  only  the  order  prayed;  for, 
and  shall  not  contain  any  statement  of  facts  or 
argumentative  matter.  Every  application  in  contravention  of 
this  rule  shall  be  returned  for  amendment  or  rejected. 


'7®:  .  Unless  the  Court  otherwise.  orderst  notice  of  an  inter-. 
Notice  locutory  application  shall  be  given  to  the-  other 

1  parties  to  the  suit  or  matter  or  their  pleads?  not  less 

than  three  days.-befoie-.-tho,  day  apppint&d  for  the.  hearing  of  the 


74/  Any  fuels  required  to  be  proved  upon  an  interlocutory 
proceeding  shall,  unless  otherwise  provided  by  these 
.Evidence.  rules,  or  -ordered-  bythe  Court,  be- proved  by  affidavit; 

but  the  Judge  may,  in  any  case^ direct  evide*tee-to- be.  given  orally) 
and  thereupon  the  evidence  shall  he  recorded,  and  exhibits 
marked,-  in,  the  same  manner  as  in -a  su^an-d  lists  of  the  witnesses^.- 
ahd  exhibits  shall  be  prepared  and  annexed  to  the  judgment,  ■ 
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75.  All  adjourn  incuts  shall  be  to  aTlay  certain,  if  possible, 

:  .  and  the  day  shall  be  fixed  with  regard  to  the  con- 

.b^ t o° a'day6 *ec v-  venience  of  the  parties  and  the  business  of  the 
tain.  .  Court.  Upon  an  application  for  an  adjournment, 

the  Court  shall  consider  the  interest  of  all  parties  and  the  particular 
circumstances  of  the  case.  The  absence  of  the  pleader  of  a  party, 
or  want  of  preparation  on  his  part,  whether  arising  from  insufficient 
instructions,  or  otherwise,  shall  not  of  itself  be  a  sufficient  ground 
for  an  adjournment.  Adjournment  of  cases,  being  a  judicial  act, 
should  be  made  by  the  presiding  officers  themselves  and  not 
delegated  to  clerks. 

76.  No  suit,  appeal,  matter  or  proceeding  shall,  under  any 

„  ..  .  circumstances  whatever,  be  adjourned  sine  die.  If 

Proceeding  not  ,  .  ,  ....  e  ,, 

to  be  adjourned  by  inadvertence  or  owing  to  the  nonsitting  or  the 
simcMc.  Court  for  a  number  of  days,' cases  are  left  un ad¬ 

journed  to  a  day  certain,  notice,  allowing  sufficient  time  for  the 
information  of  the  parties,  should  be  put  up  fixing  the  trial  thereof 
to  days  certain.  • 

77.  Except  where  an  adjournment  is  granted  with  the 
Costs  of  ad  consent  pf  parties,  or  is  necessitated  by  the 

jourimient.  business  of  the  Court,  or  by  the  act  or  default  of 
any  other  party,  the  party  desiring  an  adjournment 
shall  be  ordered  to  pay  the  costs  thereof,  including  the  expenses 
of  re-summoning  the  witnesses,  if  any,  and  the  fee  of  the  pleader 
of  the  other  party.  . 

76.  (1)  Any  party,  who  desires  that  the  hearing  may  be 
*  Advancement '  advanced,  may  apply  therefor  by  interlocutory 
of  hearing.  application,  of  which  notice  shall  be  given  to  the 
othe.tj>.artyv 

(2)  The  party  served  with  notice  may  give  to  the  other 
Notice  of  con-  party  or  his  pleader  notice  in  writing  that  he 
seni  ;  consents  to,  or  will  oppose,  such  advancement. 

J9.  When  a  case  is  adjourned  by  a  Court  otherwise  than  on 
the  application  of  any  party,  the.  Court,  on  its  own 
re«wa1*oj»>f'iSt-'  •rno**OIH  must  issue  "pTbcesses  to  the  witnesses 
nesses  present,  present  in  Court  and  serve'them  free  of  cost  if  the 

party  couponed  deposits  the  necessary  mileage 
roeasy.  In  such  cases  no  fresh  application  for 
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e  of  Second  summonses  to  the  witnesses  present  in  Court  is 


#0.  A  party  wishing  to  examine  witnesses  shall  file  a  list 
List  of  wi  ea  suc^  witnesses  stating  the  full  name,  residence 
sea.  °  Wl  ea  and  description  of  each  witness  and  whether  he  is 
.to  give  evidence  as  an  expert  or  otherwise  or  to 
produce  any  document  and,  in  .the  latter  case,  specifying  the  date, 
if  any,  and  description  of  the  document  so  as  to  identify  it 
(Appendix  III,  Form  No.  16). 

Summonses  to  witnesses. 

81.  Parties  wishing 'to  secure  the  attendance  of  witnesses 

through  Court  shall  apply  for  the  issue  of  processes 
su^oniaes11  t°o  to  ^em  an^  shall,  along  with  such  application, 
witnesses.  deposit  in  Court  the  prescribed  fees  for  service  of 

.  the  processes  and  the  total  amount  of  the  al¬ 
lowances  to  which  the  said  witnesses  are  entitled  as  mileage  and 
subsistence  money  and,  in  the  case  of  an  expert  or  scientific 
witness,  for  qualifying  to  give  evidence.  If  .the  Court  ;grants  the 
application,  the  processes  shall  issue,  provided  that,  in  respect  of 
first  applications  for  summonses,  the  head  ministerial  officer 
may  ordinarily  direct  their  issue  without  obtaining  orders  from 
Court. 

82.  If  the  list  is  not  filed  or  the  application  made,  pot  less 
Time  for  ftling  than  10  days  before  the  date  fixed  for  trial,  pro¬ 
ton,01  8PP  1Ca  cesses  shall  not  issue,  unless  the  Court  otherwise 
orders. 

83.  (1)  Parties  applying  for  summonses  to  witnesses  shall 
.Deposit  of  sub-  deposit  in  Court  the  sums  required  for  their  travel* 
anl^Mettge°n&7  ling  an^  other  expenses  according  to  the  following, 
scale 


Subsistence  Mileage  by  road 

Class.  money  per  diesm  or  canal  not  to  Railway  fare.  , 
not  to  exceed  exceed 

First  Class.  10)4  Panama,  8.  Chs.  per  mile.  First  Class. 
•Seoond  Class.  5 14  >■  4.  Chs.  „  Sec'ond  Class. 

■Third  Class.  3M  „  2.  Chs.  „  Third  Class. 
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(2)  When  the  whole  or  part  of  the  joumoy  could  be  made 
by  railway  only,  railway  fares  will  oi'dinarily  be  allowed  for  such 
distance. 

(3)  When  a  witness  resides  within  a  radius  of  one  mile 
from  the  Court-house,  he  shall  be  entitled  only  to  subsistence 
money  and  not  to  mileage.  When  he  resides  outside  this  radius, 
he  shall  be  given  mileage  for  the  distance  travelled  to  and  from 
the  Court-house  and  also  subsistence  money  for  every  day  of  his 
attendance  in  Court. 

(4)  In  the  case  of  expert  or  scientific  witnesses  the  fees 

shall  be  not  less  than  Rs.  5  or  not  more  than 
pert  witnesses.*"  &s-  25  as  the  Court  may  fix  for  qualifying  to  give 
evidence  and  not  less  than  Rs.  2  or  not  more  than 
Rs.  7  per  diem  as  the  Court  may  fix  as  subsistence  money,  in 
addition  to  the  mileage  prescribed  for  ordinary  witnesses  of  his 


(5)  The  Judge  before  whom  the  witness  is  required  to 
appear  will,  in  cases  of  dispute,  fix  the  class,  with  due  regard  to 
the  witness’s  station  in  life. 

84.  Appendix  II,  Forms  Nos.  9,  10,  and  II  will  be  used 
Forms  o£sum-  for  summoning  witnesses, 
mouses  to  wit¬ 
nesses. 

85-  Appendix  II,  Form  No.  12  will  be  used  for  issuing  pro- 
Form  of  pro-  clamation  for  the  attendance  of  witnesses, 
clamation. 

86.  All  processes  to  public  servants  as  witnesses  shall  be' 
Service  of  pro-  served  eitheT  through  their  official  superiors  or 
cesses  on  public  after  obtaining  their  counter-signature  to  the 
s-.  processes.  The  same  procedure  may  be  followed 

in  issuing  processes  to  them  otherwise  than  as  witnesses. 

Note Processes  are,  as  a  general  rule,  to  be  served  by 
the  Court  process-servers.  Process-servers  entrusted  with  the 
service  of  processes  on  Government  servants  shall  take  them 
to  the  official  superior  of  the  addressees  or,  during  his  absence  from 
his  head-quarters,  to  his  deputy,  if  any,  and  after  obtaining  the 
counter-signature  of  such  officer  or  his  deputy,  in  token  of  per¬ 
mission  to  the  addressees  to  absent  themselves  from  duty  for  the 

purpose  of  complying  with  the  requisition  of  the  Court,  serve  the 
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processes  themselves  on  the  addressees  and  return  them  to  the 
Court,  unless  the  officer,  to  whom  the  processes  are  taken  for 
counter-signature,  thinks  fit  to  serve  them  himself.  Tn  the  latter 
case,  the  process-servers  may  leave  the  processes  with  him  for 
service  and  obtain  from  the  officer  concerned  an  acknowledgment 
in  writing  of  the  delivery  of  the  processes  to  him.  The  officer 
concerned  will,  after  serving  the  processes,  return  the  originals  to 
the  Court  to  which  the  process-server  is  attached.  The  counter¬ 
signature  above  referred  to  shall  be  sufficient  authority  for  the 
addressees  to  accept  service  of  the  processes  and  absent  them¬ 
selves  from  duty  to  comply  with  the  requisition  made  by  the 
Courts,  without  formal  orders  from  thpir  superiors. 

87.  Whenever  public  servants  appear  before  a  Court  in 
Certificate  of  °^e^ience  to  processes  issued,  they  shall  he  furhish- 

attendauce.  ed  with  a  certificate  under  the  hand  of  the  presiding 
officer  of  the  Court  specifying  the  dates  of  their 
attendance  and  relief  and,  in  the  case  of  those  attached  to  the 
military  service,  also  with  the  hours  thereof. 

Affidavits. 

88.  Affidavits  intended  for  use  in  judicial  proceedings  may 
Before  whom  be  fiwom  before  any  Court  or  Magistrate  or  a 

may  be  awom.  Judge  of  a  Village  Panchayat  Court,  or  any  of  the 
following  officers: — the  Registrar,  the  Deputy 
Registrar  and  the  Manager  of  the  High  Court,  Sheristadars  of  the 
District  Courts,  Head  Clerks  of  the  District  and  the  Munsiffs’ 
Courts,  District  Registrars,  Sub-Registrars,  and  Tahsildars, 
members  of  the  Travancore  Legislative  Council  and  persons 
residing  in  Travancore  upon  whom  a  title  has  been  conferred 
by  the  British.  Government. 

89.  Every  person  making  an  affidavit,  if  not  personally 
identification  known  to.  the  officer  or  person  before  whom  the 

of  declarant.  affidavit  is  taken,  shall  be  identified  by  some 
person  known  to  the  officer  or  person,  and  the 
officer  or  person  shall  specify  at  the  foot  of  the  affidavit  the  name 
and  description  of  him  by  whom  the  identification  was  made. 

90.  Before  any  affidavit  is  used  it  shall  be  filed  in  Court, 
C  but  the  Judge  may,  with  the  consent  of  both. 

M.mg.  parties,  or  in  case  of  urgency,  allow  any  affidavit 

to  be  presented  to.  the  Court  an4  read  on  the  hearing  of  an 
application, 
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91.  The  party  filing  an  affidavit  intended  to  be  reside.  = 

support  of  an  application  shall  give  not  less  than  £ 
filing! tlCe  °f  two  days’  notice  thereof  to  the  other  parties,  who 
shall  be  entitled  to  inspect  and  obtain  copies  of  the 
same,  and  to  file  counter-affidavits,  and  shall  give  notice  thereof 
to  the  applicant,  who  may  inspect  and  obtain  copies  of  the  same, 
and  file  affidavits  in  reply ;  but,  except  with  the  leave,  of  the 
Court,  no  further  affidavit  shall  be  filed  or  read.  If  any  party  fails 
to  give  notice  of  filing  an  affidavit,  the  Court  may  grant  an 
adjournment  of  the  hearing,  and  order  the  party  in  default  to  pay 
the  costs  thereof.  , 

92.  Every  affidavit  shdll  be  drawn  up  in  the  first  person  and 

divided  into  paragraphs  numbered  consecutively  ; 

0rm'  and  each  paragraph,  as  nearly  as  may  be,  shall  be 

confined  to  a  distinct  portion  of  the  subject. 

93.  Every  affidavit  shall  state  the  full  name,  age,  description 

'  and  place  of  abode  of  the  deponent  and  shall  be 

oMeponent.  ’  signed  or  marked  by  him.  Except  in  the  case  of  a 
European  or  Eurasian,  the  description  shall  include 
the  father’s  or  Karanavan’s  (husband’s  or  mother’s)’  name  as  the 
tflasemay  be,  and  the  religion  or  caste  of  the  deponent. 

94;  Alterations  and  interlineations  shall,  before  an  affidavit 
Afifcstitfiora'aiui-  is  sworn  or  affirmed,  be  authenticated  by,  the  initials  '• 
interlineation g.  of  theofficeT before  whom- the  affidavit  is  taken,  and? 
no>- affidavit' having  therein  any  alteration  or  interlineation  not  so- 
authenticated,  or  any  erasure,  shall,  except  with  the  leave  of  the 
Const,  be  filed  or  made  use  of  in  any  matter. 

95.  The  officer,  before  whom  an  affidavit  is  taken,  shall  state 
Statement  of  ^he  date  on  which,  and  the  place  where,  the  same 
i®  taken-  and  sign  his  name  amd  description  at  the 
wbomr  affidavit  end,.  as  in  Appendix  II,  Form  No  (13;  otherwise 
the  same  shall-  not  be  filed1  or  read  in  any  matter 
widibfiiit.  th#  le*v»e  of  the"  Court. 

90.  When  an  affidavit  is  sworn  or  affirmed  by  any  person 
Blind  OI  Ulit-  sippearsto-thie  officer  tafeing-the  affidavit  to  be 
euanr  deponent,  illiterate,  blind,  or’  unacquainted  with  the  language  • 

;  ini  which  the  affidavit-  is  written,  the  officer  shall 

dertify  tfeafctflie  affidavit  was  read,  translated?  w-ea$to6m*  iB'his- 
presence  to  the  deponent,  that  the  deponent  seemed  tp  understand 
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it  and  made  his  signature  or  mark  in  the  presence-  of  the  officer 
as  noted  in  the  form  ;  otherwise  the  affidavit  shall  not  be  used  in 
evidence.. 

97.  Every  affidavit  shall  bear  an  endorsement  stating,  on 
Endorsement,  whose  behalf  it  is  filed. 

98.  Every  affidavit- stating  any  matter  of  opinion  shall  show 

'  ,  .  the  quatlificafionof  the  deponent  to  express  such 

ion.  opinion,  by  reference  to  the  length  of  experience, 

acquaintance  with  the  person  or  matter  as  to 
which  the  opinion  is  expressed,  or  other  means  of  knowledge 
of  the  deponent. 

99*.  Every  affidavit  containing  statements  merd'e  on- the  in- 
Information  formation  or  belief  of  the  deponent  shall  sta<fe&  the 
an  6  16  *  source  or  ground  of  the  information  or  belief. 

1 00.  Documents  referred  to  by  affidavit  shall  be  referred  to- 
Documents  re-  as  exh*kits  an^  shall  be  marked  in  the  same  manner 
ferredto.  as  exhibits  admitted  by  the  Court,  and  shall  bear 

the  certificate  noted  in  the  form  aforesaid',  which 
shall  be  signed  by  the  officer  before  whom  the  affidavit  is  taken. 

IDT.  The  Court'  may  at  any  time  direct  that  any  person  shall 
Ctoss  -  eiaroi-  attend  to  be  cross-examined  on  his  affidavit, 
natiom 

Oath  and  affirmation. 

102.  (1)  Witnesses  shalh  as  a  rule,  be  swam  on  religious 
books  preliminary  to  giving  evidence.  Christian 
ns  witnesses  should  swear  on  the  Bible,. Hindus  on  the 
books,  1 0 B  8  Eamayana  or  any  other  religious  book  which 
people  of  the  witnesses’  class  and  persuasion-  hold1 
sacred,  Mahomedans  on  the  Koran,  and' witnesses  of  other  creed 
or  persuasion  on  their  sacred  books. 

(2)  The  following- shall  be  the  form-of  oaffbffo  be  adminis- 
Eorm.  of  oath  tered'to  witnesses  of  all  creeds : — 
to  bp  admims-  - 


“  The  evidence'  which  you  shall  gi  ve  touching  the  matter 
mm  befere  the-  Count  shall  be  the  truth,  the  whole-  tr^tfi. 
l^th«a|^bufct!hetrt%  So  helf  yeu  God>’'t 
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(3)  When  oath  is  administered  to  a  witness,  he  shall  he 
required  to  take  his  religions  hook  in  his  hand  and 

to  ht™ftk8n.nath  *°  repeat,  the  words  “  I  swear  upon  the  . . I 

hold  in  my  hand  that  the  evidence  which  I  shall 
give  touching  the  matter  now  before  the  Court  shall  be  the  truth, 
the  whole  truth  and  nothing  but  the  truth.  So  help  me  God. 


(4)  Witnesses,  who  have  religious  scruples  to  making  an 
Solemn  affii-  0ath,  may  be  solemnly  affirmed. 


(5)  The  following  shall  be  the  form  of  solemn  affir- 


“I  solemnly  affirm  in  the  presence 'of  Almighty  God 
that  what  I  shall  state  shall  be  the  truth,,  the  whole  truth  and 
nothing  but  the  truth.” 


•  (6)  If  a  witness  objects  to  making  a  solemn  affirmation 
Form  of  aifir-  or  is  a  child,  the  following  affirmation  shall  he 
matron.  made  by  foim 


“  I  affirm  that  what  I  shall  state  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth.” 


'  (7)  If  any  party  to,  or  witnesses  in,  any  judicial  proceed- , 

ing  offers  to  give  evidence  on  oath  or  solemn 
in  special  cases,  affirmation  in  any  form  common  amongst,  or  held 
binding  by,  persons  of  the  race  or  persuasion  to 
which  he  belongs,  and  not  repugnant  to  justice  or  decency  and 
not  purporting  to  affect  any  third  person,  the  Court  may,  if  it 
thinks  fit,  tender  such  oath  or  affirmation  to  him. 


103.  If  a  witness  professing  the  Mahomedan  religion,  who 
Mahomedan  is  to  be  s^ora  011  the  Koran  previous  to  giving  his 
witnesses.  evidence,  desires  to  be  sworn  after  performing  the 
usual  ablutions,  he  may  be  allowed  to  do  so,  when¬ 
ever  practicable.  Where  there  is  a  Mahomedan  employee 
attached  to  the  Court  in  whatsoever  capacity,  the  Koran  shall  be 
handed  over,  and  the  oath  administered,  by  that  employee  to  the 
Mahomedan  witness.  In  the  absence  of  such  an  employee,  the 
Koran  which  should  be  kept  on  the  Bench-clerk’s  table  may  be 
taken  and  opened  by  the  Mahomedan  witness  himself.  If  there 
is  no  other  Mahomedan  present  in  Court  who  can  read  the  form 
of  oath  prescribed  and  administer  the  same  to  the  witness,  the 
J3ench-clerk  may  read  the  form,  a  sheet  containing  the  form  in 
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Malayalam  and  Tamil  being  always  left  on  the  Bench-clerk's 
table.  The  copy  of  the  Koran  supplied  to  the  Courts  for  swearing 
Mahomedan  witnesses  on  shall  be  kept  covered  in  a  clean  cloth 
case  specially  made  for  the  purpose. 

104.  Forms  Nos.  1,  2  and  3  of  Appendix  III,  Form  No.  17, 

Forms.  shall  be  used  in  cases  where  an  interpreter,  other 

than  an  official  interpreter  of  the  Courts,  is  employed. 

105.  In  the  heading  of  all  depositions  of  witnesses  and 
Heading o£de~  statements’  should  be  given  the  full  name  of  the 

positions.0  deponent,  his  or  her  family  name  or  Tarwad  name, 

his  or  her  father’s  or  mother’s  or  uncle’s  name  or 
her  husband’s  name  (if  the  party  be  a  married  Makkathayee 
woman),  the  religion,  caste,  if  any,  profession,  age  and  the  village 
or  Proverthy  in  which  the  deponent  resides.  The  heading  shall 
also  state  the  name. and  the  occupation  of  the  person  by  whom  the 
witness  was  sworn.  . 

106.  All  witnesses  who  are  able  to  write  their  names  should 
Signing  of  de-  be  required  to  add,  in  their  own  hand,  their  names 

positions.  to  the  “  Oppu  ”  (mark  or  signature)  if  any  which 

they  affix  to  their  depositions.  When  the  witness  is  unable  to  write 
his  name,  the  Bench-clerk  or  other  officer  obtaining  his  signature 
shall  himself  enter  the  full  name  of  the  witness. 

Original  Petitions. 

1.07.  Original  petitions  shall  be  heard  and  determined  in  the 
Original  peti-  same  manner  as  original  suits, 
tious. 

Judgments,  decrees  and  orders. 

108.  Everyjudgmentshall  be  headed  with  the  full  cause- 
title  of  the  suit,  appeal  or  matter,  the  name  of  the 
went!11101’  '|adS"  Judge,  the  day  of  the  week  and  the  date  on  which 
it  was  passed  (the  Malabar  date,  month  and  year 
and  the  corresponding  English  date,  month  and  year  being  shown), 
and  shall  give  the  names  of  the  parties,  or  their  pleaders,  who 
appeared  at  the  hearing.  It  shall  he  drawn  up  in  consecutively 
numbered  paragraphs  and  shall  further  state  the.date  or  dates  on 
which  the  case  was  heard  (Appendix  II,  Forms  Nos.  14  (and  59). 
A  list  of  the  exhibits  filed  and  witnesses  examined  shall  also  be 
annexed  thereto,  the  nature  of  the  exhibits,  the  parties  thereto, 
and  the  dates  thereof,  being  specified  in.  each  instance  with 
brevity, 


Explanation:— In.  the  fipse'  of  original  suits,  iOB&Qffl 
petitions,  contested  interlocutory  applications,  execution  petitions 
and  execution  applications,  the  expression  “  the  date  or  dates  on 
which  the  case  was  heard  ’’  means  the  date  or  dates  on  which 
evidence  was  recorded  and  the  date  or  dates  on  which  .final  argu¬ 
ments  were  heard  in  respect  of  them. 

109.  Every  decree  shall  be  headed  with  the  full  cause-title 

of  the  suit,  appeal  or  matter,  the  name  of  the 
Decree.  Judge,  the  day  of  the  week,  and  th  e  date  on  which 

the -sait,  .appeal  or  imatter  was  filed  and  the  date  on  which  the 
decree  was  .passed  (the  Malabar  date,  month  and  year  and  the 
corresponding  English  date,  month  and  year  being  shown),  and 
shall  state  the  names  of  the  parties,  or  their  pleaders,  who 
appeared  .at  the  hearing.  ItshaH  he  drawn  up  in  consecutively 
numbered  paragraphs  (Appendix  III,  Eorms  Nos.  18  and  19)  and 
shall  bear  the  seal  of  the  Court. 

110.  If  decrees  are  left  unsigned  by  .a  Judge  who  has  died, 

vacated  the  office  or  quitted  the  station  after  deli- 
aigaedbyfed'te"  vering  judgments  in  open  Court,  such  decrees  may 
be  signed  for  him  by  his  successor. 

111.  Original  decrees  should  be  explicit  and  uot  call  for 
crees'8illftl  d  6  *  reference  to  any  other  documents. 

Note :  HBecrees  in  suits  for  ejectment  brought  by,  Jen- 
^  g  mies  under  Section  10  of  the  J.enmi  and  Kudiyan 
suits  under  the  Regulation  shall  set  out  fully  the  several  particu- 
Jenmi  and  Kudi-  lars  enumerated  in  that  section  and  shall  not  be 
yan  Regulation.  ^6QfciYe,m.&ny.<pactioularr. 

When  partial  or  proportionate  costs  are  awarded 
by  the  decree,  the  total  costs-  so  awarded  and  the 
amount  on  which  the  same  are  calculated  shall  be 
specified  in  the  decree. 

(2)  Whenever  proportionate  costs  are  decreed,  it  is  only 
the  Courtages  paid  on  the  plaint  or  appeal  memorandum  and 
the  Va kills  fee  that  shall  be  apportioned.  The  other  costs  shall 
be  home  by  the  parties  who  have  incurred  them,  unless  the  judg¬ 
ment  gives  distinct  instructions  as  to  the  apportionment  of  all  or 
any  of  them. 


112.  (!) 

Proportionate 

coate. 


113.  Where  periodical  payments  are  directed,  the  decree  or 
Specification  of  orc*er  ghall  specify  the  date  of  the  first  'payment, 

periodical  pay-  and  the  day  of  each  month  or  year  on  which  the 
nients.  subsequent  payments  are  to  be  made. 

114.  Every  decree  with  respect  to  immovable  property  shall  . 
Statement  of  £'ve  in  a  tabular  form  a  description  stating  the 

^movable  *^0°  Particuiars  specified  in  Buie  13  with  such  modifica- 
;-rJjepro  tions  in  the  description,  as  may  be  brought  out  in 
the  course  of  the  trial. 

115.  In  cases  in  which  the  judgment  provides  for  the  pay¬ 

ment  of  costs  of’the  litigation,  th’e  decree  shall,  in- 
costs. *r8S  °  n  ^he  absence  of  a  provision  in  the  judgment  itself  as- 
to  the  rate  of  interest  on  such  costs,  specify  that 
interest  at  the  rate  of  six  per  cent.- per  annum  will  be  allowed 
thereon  from  the  date  of  the  decree  up  to  the  date  of  realization ; 
but  the  total  amount  of  such  interest  shall  not  exceed  one-half,_ 
of  the  amount  of  costs  allowed  by  the  decree.  __ _ — 

116.  Decrees  for  sale  of  hypothecated  property  in  default  of 
decrees  lor  sale  payment  shall  be  in  Appendix  III,  Eorm  No.  20. 

of  hypo-theca.  ' 

117.  The  judgnjient  '  and  final  order  in  matters  other  than 
Judgments  and  su*ts  'or  appeals,  including  contested  interlocutory 

orders  iumatters  applications,  execution  petitions,  and  execution 

other  than  suits.  ..  ,\ 

applications,  shall  be  cirawn  up  in  the  same  manner 
as  the  judgment  in  a  suit,  and  a' table  of  costs  shall  be  appended 
thereto.  * 

118..  An  order,  setting  aside  an  e.r  jyarfe  decree  or  order, 
under  which  a  party  has  recovered  any  money  or 
decree  Pr°Perty,  shall  ordinarily  contain"®  direction  that 
where  money  or  the  same  be  brought  into  Court  or  possession  there- 
covered.1  7 .  ”  of  be  restored  *to  the  party  from  whom  it  was  re- 
*  '  covered  or  be  delivered. to  a  receiver,  pending  the 
final  disposal  of  the  suit  or  matter. 

If  a  decree  is  then  passed  dismissing  the  suit-f-ofi'  mattftr, 

it  shall  be  drawn  up  in  Appendix  HI,  Form  No.  21,  ""  _ 

II 9.  Decrees  passed  by  the  District  Courts  in  appealiaai^eidEd 
cree^6 to t6g tatb  ^  them  shall  also  state  the  amount  ofTthe  costs 
amount  o 4  coats  incurred  by.  the  parties  thereto  in  the  Coijiirt  of  first 
'ii  original  court,  instance,  r  /• 
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I  20.  If  more  than  one  .appeal  is  ,made  against' the  same 
Several  ap-  decree,  the  appeals  shall,  if  possible,  be  beard 
peals  against  together  and  one  decree  only  shall  be  drawn  up 
same  decree.  which  shall  be  headed  with  the  cause-titles  of  the 


121.  In  preparing  the  table  of  costs  appended  to  decrees, 
What  'terns  institution  fees  for  the  refund  of  which  provision  is 
or  coats  to  bo  made  in  the  judgment,  excess  fees  paid  by  mistake, 
excluded  in  pro-  unexpended  process  fees  and  subsistence  money, 
pnmig  ecrees.  ^y.g  cos(,s  imposed  for  laches  and  costs  of  ad¬ 
journment,  etc.,  incurred  for  the  convenience  of  either  party  and 
not  attributable  to  the  fault  of  the  opposite  side,  should  be  excluded. 


122,  Expenses  incurred  by  the  parties  in  preparing  copies  of 
Expenses  for  documents  produced  in  Court  and  in  procuring 

copies  to  be  in-  authenticated  copies  of  material  records  connected 
eluded.  -.s',  case,  whether  from  the  Court  itself  or  from 

any  other  public  offijja,  shall  be  included  in  the  table  of  costs- 
appended  to  dccrees-axiff  cteddt  with  as  otb or  costs.  „ 

123.  Every  party  shall,  witliiu  a  week:  from  the -date  of 

St  ^  ( *  judgment  or  order  or  suich  ihi^lvcr  period  as  may  be 

costs  ami  e.\-  allowed  by  the  Court,,  bring  into'  Court-ar ■•statement 
Kled368  t0  1,8  signed  by  him  and  his’ pleader; -if  any, 'of  the  costs 
and  expenses  incurred  by  Inin  and  may  include 
therein  the  cost  of  production  of  any  public  record  or  copy  thereof 
and  of  any  adjournment  or  interlocutory  application  allowed  to 
him.  The  said  statement  shall  be  checked  by  the  decree-writer  of 
the  Court,  who  shall  note  thereon,  the  sums,  if  any,  disallowed  and 
the  total  amount  allowed  by  him  and-  shall  .sign 
default, q,ie,l08  o£  and  enter  the  same  in  the  table  of  costs  appended  to 
the  deoree.  If  any  party  makes  default  in  filing 
the  said  statement,  the  decree-writer  shall  prepare  the  table  from 
the  records,  and  the  parties  shall  be  bound  by  the  same.  * 


'  Withdrawal  of  mil  ui' appeal. 

•I  24.  Notice  of  an  application,  for  leave  to.  withdraw  from  a 
•NotUw'oC  a  -  hotter,  ur  appeal,  shall  he  given  to  all  parties 
pficntuVVfor  who  have  appeared  at  the  first  hearing;  or,  if  the 
*ra«-  * t0  '  •  ***  application  is  made  before  the  first  hearing,  then, 
^a,',  1  to  all  parties  who  have  filed  an  appointment  of  a 

pleader, 


•  25.  Unless  the  Court  otherwise  orders,,  an  order  under 
.Withdrawal  Section  357  of  the  Code  permitting  a  party  to  with- 
conditional  on  draw  from  a  suit,  matter,  of  appeal,  shall  be  made 
conditional  upon  payment  of  the  costs  of  the 
defendant  or  respondent  (Appendix  IT,  Form  No,  44.) 

126.  ■  To  consent  to  a  compromise  or  settlement  by  oath,  a 
Prod  action  of  should,  in  the  absence  of  a  specific  authority 

special  vnkniat.  that  effect  in  his  original  vakalat,  produce  a 
.  special  vakalat  from  his  client. 


into  Court. 


C  o  mmi  ssion  « . 

127.  Every  application  for  the  issue  of  a  commission  shall  be 
.  :  supported  by  an  affidavit  setting  forth  the  grounds 

cmnmissionf  f°r  upon  which  such  application  is  made,  and  shall. 

when  necessary,  also  state  the  particulars  to  be 
ascertained  by  the  commissioner.  The  opposite  party  may  also, 
when  he  considers  necessary,  state  in  writing  the  facts  which  lie 
requires  the»commissioner  to  ascertain, 

126.  The  Court  shall  thereupon  fix  the  amount  of  the  com- 
Commissioner’s  missioner’s  fees,  and  the  estimated  other  incidental 
paid  expenses,  if  any,  and  subject  to  the  provisions  of 
Rule  171,  direct  payment  thereof  into  Court,  orr  a 
day  to  be  fixed  by  the  Court;  and  the  commission  shall  not  be 
issued  unless  the  sum  fixed  by  the  Court  for  the  purposes  afore- 
ssajd.is  paid  into  Court  within  the  period  limited  therefor ;  provided 
that  the  Court  may,  from  time  to  time,  on* the  application  of  any 
party,  direct  that  any  further  sum  be  brought  into  Court  by  any 
party.  \ 

1 2,9.  Every  order  for  the  issue  of  a  commission  shall-  appoint 
Return  of  «om  '  a  Peri°d  within  which  the  return  of  the  commis-  - 
mission..  sioner  is  to  be  filed  in  Court.  An  application  by 

any  party  for  the  extension  of  the  said  period  may 
be  made  by  interlocutory  application;  upon  notice  to  the  other 
parties  to  the  suit  or  matter,  and  shall  be  supported  by  affidavit 
setting  forth  the  grounds  on  which  the  extension  is  prayed.  If 
the  commissioner  wants  additional  time,'  he  should  apply  to  the 
Court  stating  the  reasons  for  the  same  and  obtain  an  extension. 
130.  When  a  Judge  bases  his  decision  of  any  fact  on  the 
results  of  local-inspection  made  by  him,  he  should 
fiooby -Tudgef*3  place  on  record  a  note  or  memorandum  of  the 
facts  observed  by  .  him  at  such  inspection  with  fl, 
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view  to  enable.  the  Court  of  Appeal  or  Revision  to  form  an  opinion 
on  the  same. 

'  '131.  The  processes  that,  are  to  be  treated  as  commission 
Commission  orders  and-  entrusted  to  commissioners  for  execu- 
oriels'  tion  will  .usually. he  the  following 

(a)  For  local  investigation,  such  as  (1)  measurement  of  area 
of  lands  and  reporting  on  the  condition,  etc.,  of  properties 
of  all  kinds  ;  (2)  taking  plans;  (3)  valuing  properties,  inn 
provements  or  Wastages  ;  (4)  estimating  pattoni  or  mesne 
profits.  .  . 

.(h)  For  examination  of  witnesses  out  of  Court ; 

(c)  For  taking  aocounts  and 

(d)  For  seeing  oath  agreements  of  parties  carried  out. 

132.  (1)  In  respect  of  orders  for  oath,  the  fee,  to  be  levied 
Amount  of  ^roni  Part*es  an<*  Pa*d  to  commissioner 
commissioner's  shall  not  exceed  Rs.  2  in  a, ,  Munsiffs  Court  and 
tees  and  mile-  rs,  4  jD  a  District  Court.  Where,  however,,  the 
distance  to.  be  travelled  each  way  exceeds  two  miles 
from  the  Court-house,  a  mileage  at  the  rate  of  two  annas  per  mile 
may  also  be  levied  from  the  parties  and  paid  to  the  eommissionei'. 

(2)-  In  the  case  of  orders  coining  uuder  heads  (a)  t'o  (c) 
of  Rule  131,  a  fee  not  exceeding  Rs.  25  in  a  Munsiff’s  Court  and 
Rs.  50  in  a  District  Court,  with  a  mileage  as  fixed  in  the  preced¬ 
ing  paragraph,  may  be  levied  from  the  parties  and  paid  to  the 
commissioner.  If  the  nature  of  the  work  to  be  done  is  such  that  a 
“higher  remuneration  is  considered  necessary,  the  special  sanction 
of  the  High  Court  for  its  levy  and  payment  shall  be  previously 
obtained. 

♦33.  The  payment  of  commission  fees  shall  be  deferred  until 
Objections  to  reP°ri  is  accepted  by  the  Court  whioh  issued  it. 
commissioner’ s  Objections  to  the  commissioner’s  report  may  be 
filed  within  a  week  after  the  receipt  of  the  report 
is  notified  on  the  notice  board  of  the  Court  or  within  such  further 
time  as  the  Coart  may  grant  on  anr  interlocutory  application  by 
the  party  desirous  of  filing  objections.  Such  objections  shall  be 
%  disposed  of  as  Wly  as  practicable  .after  heaving  the  parties, 
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J34.  When  under  the  provisions  of  Chapter. XXV  of  the 
Delegation  in  ^oc^e  f°r  examination  of  witnesses,  who  could 
commissions  for  not  be  compelled  to  appear  and  give  evidence 
wttaesses011  °f  before  a  ^ivil  Court,  a  commission  is  issued  to  a- 
Judge  or  Miinsiff  presiding  oveT  another  Court,  a 
specific  clause,  authorizing  the  delegation'  of  tlur  execution  of 
the  commission  to  any  of  his  subordinates  or  to  any  other  person 
whom  he  considers  competent  to  execute  the  same,  should  be 
added  (Appendix  II,  Form  46). 

1 35.  Commission  for  local  investigation  and  to  examine 
Form  of  com-  accounts  shall  be  issued  in  Appendix  II,  Form 

mission.  No.  47.  ■’ 

1 36,  Commissioners  deputed  for  assessing  improvements 
for^ 'ascertaining  and  ascertaininK the  market  value  of  garden.,  lands 
improvements  should  show  in  their  reports  the  following  partic- 
an4  market  |val-  ulars  : — 

ne. 

1.  The  area  of  the  property  ; 

%.  The  lie  of  the  property,  i.  e.,  whether  it  is  of  uniform 
.  level  or  whether  it  slopes  in  any  direction,  whether  it  is 
terraced,  etc ; 

3.  The  nature  of  the  soil,  i.  e.,'  whether  lateritic, '  gravelly, 
sandy,  or  clayey,  etc. 

4.  The  distance  of  the  property  from  the  nearest  cartable 
road  or  navigable  stream  and  the  means  of  access  from 
the  same  to  the  property ; 

5.  Average  distance  between  the  different  trefes;;  the  com¬ 
missioner  should  state  also  whether  the  garden  is  too 

■  shady  or  not ;  * 

6.  In  the  case  of  cocoanut  trees,  the  height  and  girth,  the 
age  of  the  tree,  and  the  number  of  marl al s'  or  fronds  of 
each  tree,  and  if  the  tree  is  bearing,  the  number  of  hunches, 
number  of  nuts  in  each  bunch,  the  annual  yield,  its  value, 
the  capitalised  value  of  the  tree,  and  the  time  when  it 

r  began,  to  bear,  and  the'  number -of 'years  for  which  a  tree  of 

that  sort  will  be  bearing  in  the  locality ; 

■7.  In  the  case  of  arecanut  trees,  the  height,  girth  and  the 
number  of  bunches ’with  the  nuts,  if  any,  and  also  the  age 


a#  mentioned  in  paragraph  (i,  and  the  capitalised  value  of 
the  tree ;  and 

8.  In  the  ca,se  of  other  tree?,  the  height,  girth  and  age  and, 
if  possible,  the  annual  yield  as  also  the  cubic  contents  of 
any  timber  that  may  be  had  from  the  free. 

Wherever  possible  the  particulars  referred  to  in  para¬ 
graphs  6,  7  and  8  above  may  be  put  in  a  tabular  form. 

1 37,  The  Court  may,  in  any  suit,  issue  a  commission  to  such 
„  .  .  .  persons  as  it  thinks  fit  to  translate  or  transliterate 

Commission  to  v  ,  „  ,  ,  , 

translate  ao-  accounts  and  other  documents  which  are  not  in 
counts  and  other  English  or  in  the  language  of  the  Court.  The 
report  of  the  commissioner,  shall  be  evidence  in  the 
suit  and  shall  form  part  of  the  record. 

I  38.  When  commission  orders  have  to  be  issued,  the  parties 
or  Vakils  on  both  sides  should  be  requested  to  make 
oonfmfssUmer  °f  their  suggestion  as  to  the  person  or  persons  whom 
they  would  like  to  be  deputed  for  the  work.  In  case 
they  do  not  name  any  individual,  a  statement  to  that  effect 
should  be  taken  from  them.  When  the  parties  do  not  agree  as 
to  the  persons  to  be  deputed  or  when  they  fail  to  suggest  any 
names,  the  Courts  should  exercise  their  discretion  in  selecting 
a  suitable  person  or  persons  from  among  those  whose  names  are 
'borne  on  the  list  of  commissioners. 

'Mrwr*  and  persons  under  dimbUity. 

139.  When  a  plaint  or  original  petition  is  presented  by  a 

_  ’  .  person  as  the  next  friend  of  a  plaintiff,  who  is  a- 

fciflal’petitionon  nlinor  or  under  disability,  be  shall  at  the  same 
behalf  of  minor,  time  file  an  affidavit  by  some  disinterested  person 
that  he  has  no  interest,  direct  or  indirect,  in  the 
subject-matter  of  the  suit  or  matter,  adverse  to  that  of  the  plaintiff, 
that  he  is  not  a  defendant  or  respondent  in  the  suit  or  matter,  and 
that  he  is  a  fit  and  proper  person,  to  act  as  fiisxt  friend. 

140,  If  the  plaintiffappUes'for  the  appointment  of  a  guardian 

Appointment  ad  lf  tem  a  minor  defendant,' hotice  of  the  appli- 
of  guardian  ad  cation  shall  be  given  to  the  proposed  guardian, 
utfm'  (Appendix  III,  Form  No.  22}.  ^ 


1 41.  When  a  guardian  ad  litem  of  a  defendant,  who  is  a 
Thu-ill"  maid-  rainor  or  a  Person  under  disability,' is  appointed, 

ian  i'li  hinds.*11  a,1<i  it  is  made  to  appear  to  the  Cobrt  that  the 

»  guardian  is  not  in  possession  of  any,  or  sufficient 

funds  for  the  conduct  of  the  suit  on  behalf  of  the  said  defendant, 
and  that  the  defendant  will  be  prejudiced  in  his  defence  thereby, 
the  Court  may,  from  time  to  time,  order  the  plaintiff  to  pay, 
through  the  Court,  moneys  to  the  guardian  for  the  purpose  of 
his  defenoe,  and  all  motleys  so  paid  shall  form  part  of  the  costs 
of  the  plaintiff  in  the  suit.  The  order  may  be  made  conditional 
upon  the  guardian  filing  in  Court  his  account  of  the  money  so 
received  by  him. 

142.  Where  there  is  no  other  person  fit  and  willing  to  act 

as  guardian  for  the  suit,  the  Court  may  appoint  any 
as°gu^aianffie«(l  of  its  officers  to  be  the  guardian,  and  may  direct 
Hiem.  that,the  costs  to  be  incurred  by  that  officer  in  the 

performance  of  his  duties  as  guardian  shall  be 
^  borne  either  by  the  parties  or  by  any  one  or  more  of  the  parties  to 
the  suit,  or  out  of  any  fund  in  Court  in  which  the  minor  is 
interested,  and  may  give  directions  for  the  repayment  or  allowance 
of  the  costs  as  justice  and  the  circumstances  of  the  case  may 
require. 

143.  (1)  Where  an  application  is  made  to  the  Court  for 
Decree  for  ^eave  to  enter  into  an  agreement  or  compromise  on 
compromise.  behalf  of  a  minor  or  other  person  under  dis¬ 
ability  and  -such  minor  or  other  person  under 

disability  is  represented  by  pleader,  the  pleader  shall  file  in  Court 
with  the  application  a  certificate  to  the  effect  that  the  agreement 
or  compromise  proposed  is,  in  his  opinion,  for  the  benefit  of  such 
minor  or  other  person  under  disability, 

(2)  A  decree  or  order  for  the  compromise  of  a  suit,  appeal 
or  matter,  to  which  a  minor  or  other  person  under  disability  is  a 
party,  shpll  recite  the  sanotion  of  the  Court  thereto,  and  shall  set 
out  the  terms  of  the  compromise. 

144.  No  person  shall  be  allowed  to  act  as  the  next  friend  or 

guardian  ad  litem  of  a  minor  or  other  person  under 
Order  appoint-  disability  who  is  a  party  to  a  suit  unless  the  Court 
oeggsaarj-.  '  has  made  an  order  recognising  or  appointing  him 
as  spell. 
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US.  (1)  In  all  suits  brought  on  behalf  of,  or  against,  a 
minor,  or  other  person  under  disability,  his  or  her 
partes1' hi1  suits  naTne  (with  full  description)  should  appear  in  the 
by  oi  against  pleadings  and  decree,  as  plaintiff  or  defendant,  as 
dfsabiiHr.Un'lei  case  may  be.  The  name  of  the  next  friend  or 
guardian  should  not  appear  as  plaintiff  or  defend¬ 
ant,  but  an  entry  may  be  made  to  the  following  effect : — 

A.  B.  (minor),  plaintiff,  by  his  next  friend  C.  D.  or 
E.  F.  (lunatic),  defendant,  by  his  guardian  G.  H. 

(2)  If  the  next  friend  or  guardian  happens  to  have ’so  me 
interest  in  the  litigation  in  his  own  right,  (but  not  otherwise)  his 
name  and  description  should  appear  as  additional  plaintiff  or 
defendant.  In  such  cases,  the  entry  may  be  as  follows  : — 

1.  A.  B.  (minor),  1st  plaintiff,  by  his  next  friend  C.  .£>. 

2.  C.D.,  2nd  plaintiff, 

or 

1.  E,  F.  (lunatic),  1st  defendant,  by  his  guardian  Cl.  II. 

2.  GLH.,  2nd  defendant. 

U6.  An  application  for  the  appointment  of  a  guardian  for 
the  suit,  of  a  minor  or  other  person  under 
not  to*  be  com-  abiMy>  shall" not  be  combined  with  an  application 
bined  with  peti-  for  the  bringing  on  record  the  legal  representatives 
le^i  wpiesentn-  of  a  deceased  plaintiff  or  defendant  (appellant  or 
tive.  •  respondent).  The  applications  shall  be  by  separate 

petitions. 

147.  ’  Where  a  minor  or  other  person  under  disability  has  a 
guardian  appointed  or  declared  by  competent 
no  person  other  than  the  guardian  so 
for  suit.  *  appointed  or  declared  shall  act  as  the  next' friend  of 
such  ward  or  be  appointed  his  guardian  for  the  suit, 
unless  the  Ooui\t  considers,  for  reasons  to  be  recorded,  that  it  is 
for  the  ward’s  welfare  that  another  person  be  permitted  to  act  or 
be  appointed,  as  the  case  may  be. 

•  .CHAPTER  IV. 

- - -  Taking  accounts. 

I*®,  if,  in  any  suit  or  matter,  it  is  necessary  to  take  an 
.  '  '  account,  the  interim  decree  shall  specify  the  nature 

tb  taMn^  ae*  °f  the  account,  and  the  date  from  which  it  is  tefbe', 
taken,  and,  if  the  -  account  is  to  be  taken  by  ' 

Ci^urt,  shall  direot  by  whom  a-stat'eme'ntpf  aciount  . 
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is  to  be  filed,  and  limit  the  periods  within  which  statements  of 
account,  objection,,  and  surcharge,  shall  respectively  be  filed  in 
Court,  as  in  Appendix  ill,  Form  No.  23,  The  suit  or  matter  shall 
then  be  adjourned  to  a  fixed  day. 

1 49.  (1)  A  statement  of  account  shall  be  in  the  form  of  a 
r’orm.  debtor  and  creditor  account  and  shall  be  verified  by 

the  affidavit  of  the  accounting  party  or  his  agent. 
The  items  on  each  side  of  the  account  shall  be  numbered  consec¬ 
utively,  and  the  balance  shall  be  shown. 

(2)  A  statement  of  objection  to  an  account,  or  to  the 
report  of  the  commissioner,  shall  specify  the  items  to  -which 
objection  is  taken,  by  reference  to  their  number  in  the  account  or 
report,  or  the  date  of  the  item  and  page  of  a  particular  book  of 
account  or  otherwise,  as  in  Appendix  III,  Form  No.  24. 

(3)  A  statement  of  surcharge  shall  specify  the  amount 
with  receipt  of  which  it  is  sought  to  charge  the  accounting  party, 
the  date  when,  the  person  from  whom,  and  the  particular  account 
on  which,  the  same  was  received  by  him,  as  in  Appendix  III, 
Form  No.  24. 

(4)  A  statement  of  objection  or  surcharge  shall  also 
state  shortly  and  concisely  the  grounds  of  the  objection  or  sur¬ 
charge;  and  shall  also  state  the  balance,  if  any,  admitted  or 
claimed  to  he  due,  as  in  Appendix  III,  Form  No.  24. 

I  50.  Every  party  to  the  suit  or  matter  shall  be  at  liberty  to 
inspect  and  take  notes  of  a  statement  of  account, 
nBpao  ion.  balance  sheet,  statement  of  objection  and  surcharge, 
or  report  or  proceedings  of  a  commissioner,  when  filed  in  Court. 

I  51.  On  the  adjourned  hearing  the  Court  shall  consider  the 
Determination  objections  and  surcharges  made,  and  determine  the 
by  Court.  amount  duo.  , 

152.  If  any  party  has  not  filed  his  statement  of  account  or 
Exten*'  n  of  0^ec^on  an(l  surcharge,  within  the  period  limit¬ 
time  to  fife  state-  ed,  the  Court  may  from  time  to  time  extend  such 
ment  of  account,  period  or  direct  any  other  party  to  file  a  statement 
of  account,  or  proceed  to  decide  the  suit  forthwith 
on  the  evidence  before  it.  Evidence  shall  not  be  admitted  with 
respe.ct  to  an  objection  or  surcharge  not  included  in  a  statement 
of  objection  or  surcharge. 
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1 53.  When  a  person  is  directed  to  file  his  accounts  period- 
Periodical  icaIly’ tbe  Court  shall  fix  the  dates  in  each  year 
filing.  before  -which  his  statement  of  account  and  balance 

sheet  are  to  be  filed  and  on  which  the  same  will  be 
considered  by  the  Court. 


Reference  te  a  commissioner  to  vouch  or  take  accounts. 

154.  If  a  commissioner  is  appointed,  the  order  appointing 
Appointment  him  shall  specify  the  several  dates  before  which 
aioner  °  m  m  1  *'  bis  rePorfc>  and  the  objections  of  the  several  parties 
81  n81’  thereto,  shall  respectively  be  filed  in  Court,  and  the 

suit  or  matter  shall  be  adjourned  to  a  fixed  day. 


155.  If  the  Court  finds  that  the  books  of  account  have  been 
Appointment  regularly  and  properly  kept,  and  correctly  represent 
to  audit.  all  the  dealings  and  transactions  in  question,  the 

Court  may  appoint  a  commissioner  to  audit  the  accounts' and 
vouch  the  items  thereof,  and  to  prepare  a  statement  of  account 
and  balance  sheet,  as  in  Appendix  III,  Form  No.  25. 


156.  If  the  Court  finds  that  any  items  have  been  included 
Coai'farati°n  bl  in  tlle  b°oks  °f  account  which  do  not  form  part  of 
0ai  ‘  the  transactions  in  question,  or  are  not  properly  ' 

chargeable  to  any  party  or  that  any  transactions  have  not  been 
included  in  the  said  books,  it  shall  declare  generally  the  nature  of 
the  transactions  or  items,  to  be  excluded  or  included  in  taking  the 
accounts,  as  in  Appendix  III,  Form  No.  26,  and  themommissioner 
shall  be  empowered  to  state  what,  in  his  opinion,  should  be  allowed 
or  disallowed  in  these. respects,  as  in  Appendix  III,  Form  No.  2,7 


.157.  ,  The  commissioner  shall  make  his  report  in  manner 

comm?ssiouer.°  f  PM80ri!!ed  by  APPe^‘*  HI,  Form  No.  28,  and  shall 
k  r  annex  thereto  a  statement  of  the  proceedings  had 

before  him,  together  with  lists  of  the  witnesses  examined  and 
exhibits  marked  by  him.  If  he  is  empowered  to  state  his  opinion 
on  the  matter  referred  to  him,  he  shall  append  to  his  report 
schedules  setting  out  the  several  contested  items  allowed  or  dis- 

SZlaS  “°e  shMtlrhis  "*«“  f”  « 


158.  At  the  adjourned  hearing  of  the  suit,  the  Court  shall 
bycZT™ti0U  °°n!.lder  the  objections,  if  any,  of  the  several 
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direct  any  party  to  bring  in  a  fresh  account  and  balance  sheet,  or 
refer  the  report  to  the  commissioner,  with  fresh  directions  as  to 
the  manner  of  vouching  or  taking  the  accounts. 

CHAPTER  V. 

Payment  into  and  out  op  Court. 

Payment  into  Court. 

159.  A  person  desirous  of  paying  money  into  Court,  herein- 
Lodgment  after  called  the  payer,  shall  bring  into  Court  a 

schedule,  to  be  lodgment  schedule  in  Appendix  III,  Form  No.  29, 
ioug  m.  headed  with  the  cause-title  of  the  suit,  appeal  or 
matter,  and  the  particular  account  therein,  if  any,  to  which  the 
money  is  to  be  credited,  and  stating  the  decree  or  order,  if  any,  in 
pursuance  of  which  the  payment  is  made,  or  the  reason  for  the 
payment,  and  the  several  sums  and  the  total  amount  to  be  paid 
into  Court.  A  chalan  (order  for  lodgment  and  counterfoil 
receipt)  stating  the  date  of  issue,  and  bearing  a  serial  number, 
shall  then  be  filled  in,  except  as  to  the  date  of  payment  and  the 
-  signature  of  the  receiving  officer,  by  the  clerk  concerned  and 
issued  to  the  payer. 

1 60.  The  payer  shall  deliver  the  money  and  the  order  and 
Delivery  to  counterfoil  receipt  to  the  treasury  officer  mentioned 

treasury  officer,  therein,  who  will  retain  the  order  and  return  the 
receipt,  duly  signed  and  dated,  to  the  payer,  who  shall  return  the 
sraid  receipt  to  the  Court. 

161.  If  the  treasury  is  closed,  the  money  may,  with  the 
>  Whentreasury  leave  of  the  Judge,  be  paid  to  the  head  ministerial 

is  closed.  .  officer  of  the  Court  and  the  payment  shall  forth¬ 

with  be  entered  in  the  cash-book.  In  such  case  the  lodgment 
schedule  shall  be  endorsed  with  a  receipt  to  be  signed  by  the 
Judge,  and  the  amount  shall,  on  the  next  day  on  which  the 
treasury  is  open,  be  sent,  together  with  an  order  and  counterfoil 
receipt,  by  the  head  ministerial  officer  of  the  Court,  to  the 
‘  treasury  officer,  who  will  return  the  said  receipt  to  the  Court. 

In  the  case  of  deposits  by  purchasers  in  Court  auctions 
when  the  deposit  is  made  when  the  treasury  is  closed,  the  pay¬ 
ment  should  be  made  to  the  officer  conducting  the  sale.  The 
payment  shall  be  entered  forthwith  in  the  cash-book  and  the 
money  left  for  s^fe  custody  with  the  head  ministerial  officer  until 
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the  next  day  on  which  the  treasury  is  open.  The  lodgment 
schedule  shall  be  endorsed  with  a  receipt  to  be  signed  by  the 
Judge,  and  shall  also  be  signed  by  the  head  ministerial  officer  in 
token  of  his  having  received  the  money.  A  chalan  (lodgment 
order  and  counterfoil  receipt)  shall  also  be  issued  on  the 
same  day.  On  the  next  day  on  which  the  treasury  is  open,  the 
officer  of  the  Court  to  whom  the  money  was  originally  paid  shall 
receive  it  back  from  the  head  ministerial  officer,  and  shall,  in 
token  of  having  done  so,  sign  the  lodgment  schedule ;  and  he  shall 
with  all  convenient  speed  produce  the  money  together  with  the 
order  and  counterfoil  receipt  before  the  treasury  officer,  who  will 
return  the  said  receipt  duly  sighed  and  dated  to  the  said  officer, 
who  shall  return  the  said  receipt  to  the  Court.  The  number  of  the 
treasury  receipt  shall  then  be  forthwith  entered  in  the  register  of 
chalans  (Appendix  III,  Form  No.  30).  The  same  procedure  shall 
apply,  as  far  as  may  be,  to  amounts  collected  by  amins  and  peons 
on  warrants  of  attachment  or  warrants  of  arrest  when  the  money 
is  brought  into  Court  when  the  treasury  is  closed. 

162.  Upon  the  return  of  the  said  receipt  to  the  Court  under 
Receipt.  the  preceding  rules  a  receipt  signed  by  the  Judge 

shall  be  issued  to  the  payer. . 

163.  Unless  it  appears  to  the  Court  that  the  personal  atfcend- 
Tmnsmission  auce  or'  Party  is  necessary,  money  payable  in 

of  money  pay-  satisfaction  of  a  decree  or  order  may  be  transmitted 
able  in  sntisfac-  to  the  Court  by  Anchal  hundi,  postal  money  order, 
or  m  (Government  of  India  currency  notes.  In 
such  case,  the  payer  shall,  before  transmitting  the  money,  send  to 
the  Court  in  a  prepaid  registered  cover,  a  lodgment  schedule  in 
the  form  prescribed  by  Rule  159,  and  stating  the  manner  in  which 
the  money  is  to  be  sent.  • 


1 64.  If  the  person  entitled  to  immediate  receipt  of  the 
Payment  out.  amount.  or  his  duly  authorised  agent,  is  present  at 


Y 


the  Court  with  the  payer,  the  money  may,  with  the 
leave  of  the  Judge,  be  paid  at  once  to  the  person  so  entitled  or  the 
said  agent.  In  such  case,  an  order  for  payment  of  the  money  to 
the  person  so  entitled  shall  be  passed  by  the  Judge  on  the  lodg¬ 
ment  schedule  and  the  said  amount  shall  be  disbursed  to  him  on 
his  executing  a  receipt  therefor  ;  and  satisfaction  pro  tanto  of  the 
leoree  or  order,  if  any,  in  pursuance  of  which  the  money  is  paid. 


\ 
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shall  be  entered  up,  A  receipt  signed  by  the  Judge  shall  also  be 
issued  to  the  payer  and  the  transaction  entered  in  the  cash-book. 

Payment  out  of  Court. 

(65.  Except,  as  provided  by  Rules  164  and  173,  payment  of 
Paymeuttobo  money  out  of  Court  shall  be  made  only  upon  the 
madron  order  order  of  the  Judge,  made  at  the  hearing  of  a  suit, 
0  ' 11  “e'  appeal,  or  matter,  or  upon  an  interlocutory  or 

execution  application,  supported  by  affidavit  showing  bow  the 
applicant  is  entitled  to  receive  payment. 

166.  The  order  may  be  for  payment  to  the  applicant  or  his 
Order  for  pay-  duly  authorised  agent ;  provided  that  payment  shall 

ment-  not  be  directed  to  be  made  to  the  pleader  of  the 

applicant,  unless  his  vakalat  contains  an  express  authority  for 
this  purpose,  and  if  such  payment  is  directed,  the  full  name  of  the 
pleader  shall  be  inserted  in  the  order  of  the  Judge. 

167.  A  person  desirous  of  obtaining  payment  of  money  out 
Payment  of  Court,  hereinafter  called  the  payee,  shall  bring 

schedule  to  he  into  Court  a  payment  schedule,  in  Appendix  III, 
brought  m.  Form  No.  31,  headed  with  the  cause-title  of  the  suit, 
appeal  or  matter,  and  the  particular  account,  if  any,  to  which  the 
payment  is  to  be  debited,  and  stating  the  decree  or  order  authoris¬ 
ing  the  payment,  and  the  several  sums,  and  the  total  amount,  to 
be  paid  out  of  Court  and  also  a  receipt  for  the  said  amount,  signed 
by  the  payee.  If  the  payee  is  the  agent  of  the  person  entitled  to 
receive  the  money,  he  shall  also  file  a  power-of-attorney,  duly 
stamped,  authorising  him  to  receive  payment.  A  cheque  (order 
for  payment  and  counterfoil  receipt)  stating  the  date  of  issue,  the 
amount  to  be  paid,  and  the  account  to  which  the  payment  is  to  be 
debited,  shall  then  be  issued  to  the  payee. 

168.  The  order  shall  be  presented  for  payment  within  the 
Presentation  of  account  month  in  which  it  is  issued;  and,  if  not 

oraer‘  presented  within  the  period,  shall  be  returned  to 

the  Court ;  and  may  then,  after  being  re-dated  and  initialled  by 
the  Judge,  be  re-issued  to  the  payee. 

1*69.  On  payment  of  the  amount  of  the  order,  the  payee 
payee°e 'P  *  by  s*gn  a  raee'iP^  therefor  endorsed  on  the  order, 
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Delivery  of  securities  and  other  valuables  into  and  out.  of  Court. 

170.  The  foregoing  rules  shall  apply  to  the  delivery  of 
Delivery  of  securities,  jewellery  or  other  valuables,  into  and 

hXlnd ’outetof  out  of  Court,  with  the  following  modifications 
Court. 

(i)  Debenture  bonds  issued  by  the  Government  of  Travanoore 

shall  be  endorsed  to  “  the  Judge  of  the  Court  of . ” 

according  to  the  instructions  laid  down  therefor. 

(ii)  Government  of  India  Promissory  Notes  and  other  nego¬ 

tiable  securities  shall  be  endorsed  to  “the  Judge  of  the 
Court  of . 

(iii)  When  jewellery  or  other  valuables  are  to  be  brought  into 
Court,  two  copies  of  a  descriptive  list  thereof  shall  be 
presented  with  the  lodgment  schedule,  and  shall  be  check¬ 
ed  and  signed  by  the  officer  of  the  Court  in  the  presence 
of  the  depositor.  The  jewellery  or  other  valuables  shall 
be  placed  in  a  box  furnished  with  a  lock  and  key,  to  be 
provided  by  the  depositor.  The  box  shall  then  be  locked 
and  sealed  with  the  seal  of  the  Court,  and  forwarded  by 
the  Court  to  the  treasury  officer  together  with  one  of  the 
copies  of  the  said  list,  and  the  key  shall  be  retained  by 
the  officer  of  the  Court.  The  remaining  copy  of  the  said 
list  shall  be  returned  to  the  depositor ;  and  on  the  return 
of  the  counterfoil  receipt  by  the  treasury  officer,  a  receipt 
signed  by  the  Judge  shall  be  given  to  the  depositor,  in 
exchange  for  the  said  descriptive  list. 

Cash  deposits. 

171.  Notwithstanding  anything  contained  in  this  chapter, 
Cases  where  moneys  f°r  any  the  purposes  hereunder  mention- 

payment  may  he  ed  may  be  paid  in  cash  to  the  head  ministerial  or 
Court in  oashto  other  officer  of  the  Court  authorised  by  the 
Judge: — 

(1)  Services  of  summons  in  respect  of  which  the  fees  cannot 
be  paid  in  stamps ; 

(2)  Allowances  to  witnesses ; 

(3)  Commission  fees ; 

(4)  Money  order  commission  for  transmission  of  commis¬ 
sioners’ fees ; 

(5)  Judgment-debtors’ subsistence  moneys  j 
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(6)  Tom-tom  charges  ; 

(7)  Charges  for  the  conveyance  of  attached  property  and  for 
feeding  attached  cattle ; 

(8)  Postage  and  other  charges  for  calling  for  records  for 
reference,  etc. ; 

(9)  Search  fees. 

Provided  that  as  regards  commission  fees  in  excess  of 
its.  7,  the  procedure  prescribed  by  Rules  159  to  169  inclusive,  shall 
be  followed. 

1 72.  The  persen  making  any  such  deposit  as  aforesaid,  shall 
Presentation  of  present  therewith  a  receipt,  in  Appendix  III, 

receipt.  Form  No.  32,  headed  with  the  cause-title  of  the  suit, 

appeal  or  matter,  and  specifying  the  purpose  for  which  the  deposit 
is  made ;  the  receipt  shall  be  signed  by  the  said  officer  and 
returned  forthwith  to  the  depositor. 

173.  (1)  The  repayment  of  any  cash,  which  has  not  been 
Repayment  expended  for  the  purpose  for  which  the  same  was 

deposited,  shall  be  made  upon  the  production  of  the 
said  receipt,  and  under  the  immediate  superintendence  of  the 
Judge  who  shall  satisfy  himself  as  to  the  identity  of  the  person  to 
whom  such  repayment  is  made,  and  of  his  authority  to  receive  it. 

(2)  If  the  applicant  is  unable  to  produce  the  said  receipt, 
he  shall  file  an  affidavit  accounting  for  its  non-production. 

CHAPTER  VI. 

Sale  of  property  under  order  of  Court. 

174.  Subject  to  the  provisions  of  Rules  240  to  242  with 
Conduct  of  sale  respect  to  the  sale  of 'attached  property,  a  sale  by 

nndeT  older  of  public  auction  of  any  property,  when  directed  in 
our  -  any  suit  or  matter,  shall  be  conducted  in  manner 

prescribed  by  this  chapter. 

1 75.  Before  an  order  for  the  issue  of  proclamation  is  passed, 
.,  the  Court  shall  direct  the  party  applying  for  the 

sale,  hereinafter  called  the  applicant  ,  to  bring 
into  Court  an  affidavit  or  affidavits  by  himself  or  some  other  person 
acquainted  with  the  property,  giving  the  particulars  prescribed  by 
Section  284  of  the  Code,  and  also  stating  what,  in  his  opinion,  is 
the  best  time  and  place  of  sale  and  method  of  advertising  the 
same,  the  lots,  if  any,  into  which  the  property  should  be  divided, 


and  the  approximate  value  of  the  property  or  the  several  lots,  as 
Li)c  case  may  bo. 

I  76.  The  Court  shall  determine  the  lots,  if  any,  in  which 
Jtai tors  to  l)e  the  property  shall  be  sold;  the  manner  of  advertis- 
determmed  by  ing  the  sale ;  and  the  probable  expenses  thereof; 
Coul’fc‘  and  shall  fix  the  date  and  place  of  sale,  and,  after 

giving  notice  to  the  judgment-debtor  or  other  party  to  the  suit  or 
matter  whose  property  is  to  be  sold  and  hearing  his  objections,  if 
any,  settle  the  proclamation  of  sale  (Appendix  II,  Forms  Nos.  30 
and  31). 

I  77.  The  Court  may,  if  it  is  made  to  appear  by  affidavit  or 
Appointment '  otherwise  that  a  more  advantageous  sale  can  he 
of  person  to  sell.  lmc[  thereby  or  for  other  sufficient  reason,  appoint 
a  fit  person,  other  than  an  officer  of  tho  Court  or  a  pleader,  to  sell 
the  property;  and  may  fix  as  his  remuneration  a  sum  certain,  or  a 
percentage  on  the  net  sale  proceeds.  Such  remuneration  shall 
include  all  personal  and  travelling  expenses  but  not  the  expenses 
of  the  sale. 

178.  The  proclamation  of  sale,  when  settled  by  the  Judge, 
Proclamation  shall  be  signed  by  him,  and  an  order  for  sale  shall 
ofsale'  then  be  made ;  and  the  further  hearing  of  the  suit 

or  matter  shall  be  adjourned  to  a  day  which  shall  be  ordinarily 
not  more  than  thirty-one  days  from  the  day  fixed  by  the  Court  for 
the  sale. 

I  79.  Where  any  enBumbrance  existing  on  the  property  shall 
Production  of  be  discharged  from  the  sale  proceeds,  the  Court 
title  deeds  by  shall  have  power  to  direct  the  encumbrancer  to  pro- 
encumbianeer.  duce  the  title  deeds  or  duly  attested  copies  thereof 
and  to  deliver  the  same  to  the  purchaser.  . 

I  80,  The  costs  of  the  proceedings  upon  the  settlement  of  the 
Costs  of  pro-  proclamation  shall  be  paid  in  the  first  instance  by 
c eod mgs.  the  decree-holder  but  they  shall  be  allowed  as  part 

of  eosfcs  of  execution  unless  the  Court  shall  otherwise  direct. 

181.  With  the  consent  of  the  judgment-debtor  or  for  suffi- 
Oowbinatioii  cient  reason,  the  Court  may  combine' or  sub-divide 
and  sub-division  lots.  The  order  iu  which  the  lots  shall  be  sold 
Q{lot3',  shall  be  determined  by  the  Court.  ■ 


49 


142.  The  Court  may,  of  its  own  motion,  or  on  the  applied-* 
Publication  of  tion  of  a  party  to  the  suit  or  proceeding,  order  the 
sade^r^news-  Publication,  at  the  cost  of  the  applicant,  of  the 
papers.  proclamation  of  sale  of  immovable  property  or  an 

abstract  thereof  in  local  newspapers  in  cases  where  the  value  of 
the  property  to  be  sold  exceeds  Rs.  1000. 

183.  Immovable  properties  advertised  for  sale  shall  or- 
Auctiou.  dinariiy  be  auctioned  at  the  spot  only  on  one  day 

and  at  the  Court-house  for  three  days. 

184.  All  auction  sales  held  in  the  District  and  Munsiffs’ 
Commencement  Courts  shall  commence  at  12—45  P.  M.,  and  the  sale 

and  closing  of  of  any  lots  not  put  up  before  2-15  P.  M.,  shall  be 
"e  1011‘  adjourned  to  12-45  P.  M.,  on  the  next  Court  day. 

185.  (1)  An  application  for  leave  to  bid  at  the  sale  shall  be 
Leave  to  bid  supported  by  an  affidavit  setting  forth  any  facts 

showing  that  an  advantageous  sale  cannot  other¬ 
wise  he  had;  and  an  undertaking  shall  be  given  by  or  on  behalf 
of  the  applicant  that,  in  the  event  of  his  being  declared  the 
purchaser  of  the  property,  or  of  any  lot  or  lots,  he  .will  give  credit 
or  will  enter  up  satisfaction  of  the  decree  or  order  under  whioh 
the  sale  is  made,  for  the  purchase  money.  Provided  that  if  there 
are  several  decree-holders  entitled  to  rateable  distribution  the 
purchase  money  shall  be  paid  into  Court. 

(2)  Notice  of  the  application  shall  be  given  to  the  other 
parties  to  the  suit  or  matter. 

(3)  In  cases  in  which  the  Court  may  consider  that  the 
applicant  should  not  be  allowed  to  bid  for  less  than  a  sum  to  be 
fixed,  it  shall  be  competent  to  the  Court  to  give  leave  to  bid  at  the 
sale,  only  on  condition  that  the  applicant’s  bid  shall  .not  be  less 
than  the  amount  so  fixed  by  the  Court,  which  amount  shall,  as  far 
as  practicable,  be  determined  with  reference  to  the  probable,  market 
value  of  the  property,  or  of  the  lot  or  lots  into  which  the  property 
is  divided  for  sale. 

(4)  In  the  event  of  any  dispute  arising  as  to  the  amount 
bid  or  as  to  tile  bidder,  the  lot  shall,  at  once,  be  again  put  up  to 
auction. 

186.  (1)  The  person  appointed  to  sell  the  property  shall 
Conduct  of  sale,  conduct  the  sale  in  the  manner  prescribed  by  the 

Code  for  the  sale  of  attached  property, 


(2)  'Upon  tlie  completion  of  the  sale,  the  person  appointed 
io  sell  the  property  shall  file  in  Court  his  report  of  the  sale. 

187.  In  the  case  of  any  application  under  Section  307  A, 

,  ..  ,  Section  308  or  Section  310  of  the  Code  to  set  aside 

set  aside  sale.  a  sale,  the  applicant  shall,  if  the  application  is 
under  Section  307  A,  or  Section  308,  give  to  the’ purchaser  and  the 
parties  to  the  suit  or  matter,  or,  if  the  application  is  under 
Section  310,  give  to  the  parties  to  the  suit  or  matter,  not  less 
than  five  days’  notice  in  writing  of  the  application  setting 
forth  his  objections  to  the  sale  or  the  confirmation  thereof. 
If  no  such  notice  or  insufficient  notice  is  given,  the  Court  may 
adjourn  the  hearing,  and  order  the  person  in  default'to  pay  to  the 
other  parties  their  costs  of  the  adjournment  or  may  dispose  of  the 
application  forthwith.  If  no  application  to  set  aside  the  sale  is 
made,  or  if  such  application  is  made  and  disallowed,  the  Court 
.  shall  make  an  order  confirming  the  sale.  An  application  under 
Section  307  A  of  the  Code  may  be  as  in  Appendix  III,  Form  No.  33. 

188.  At  the  adjourned  hearing,  the  Court  may  make  an 
Costs  of  sale,  order  directing  the  payment  to  the  applicant  of 

the  costs  and  expenses  of  the  sale,  and  to  the  person  appointed  to 
sell  the  property  of  his  commission,  if  any,  and  providing  for  the 
application  of  the  balance  of  the  sale  proceeds.  If,  under 
Section  300  of  the  Code,  a  vesting  ordor  is  required,  the  order  shall 
also  direct  that  the  properly  sold  shall  vest  in  the  purchaser. 

189.  (I)  If  the  sale  is  set  aside  under  Section  307  A  of  the 
Payment  of  Code,  the  Court  may  make  an  order  for  payment 

costa,  etc.,  when  by  the  judgment-debtor  of  costs  and  interest,  if  any, 
»a  e  set  asa  e.  not  covered  by  the  proclamation  of  sale. 

■  (2)  If  the  sale  is  set  aside  under  Section  308  of  the  Code, 
the  Court  shall  determine  whether  any  and  what  party  is  res¬ 
ponsible  therefor,  and  may  order  such  party  to  pay  the  costs  and 
expenses  of  the  sale,  and  may  make  an  order  that  any  other 
party  entitled  to  have  the  property  sold  may  have  the  conduct  of 
the  sale,  and  may  make  an  order  for  the  re-sale  of  the  property. 

(3)  If  the  sale  is  set  aside  under  Section  310  of  the  Code, 
the  Court  may  make  an  order  for  payment  by  the  execution- 
creditor  of  the  costs  of  the  sale, 
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190.  A.  certificate  of  sale  of  immovable  property  shall  specify, 
Certificate  of  as  part  of  the  description  of  the  property,  the  sur- 
“aw*  vey  number,  if  any,  and  the  registration  district  or 

sub-district,  in  which  the  same  is  situate,  (Appendix  II,  Form, 
No.  37). 


191.  If  at  any  time  it  is  made  to  appear  to  the  Court  that 
Default  by  ap-  the  applicant  has  failed  to  comply  with  any  order 
pliGMit.  0f  the  Court,  or  any  of  the  provisions  of  the  Code 

or  these  rules,  or  is  not  proceeding  with  due  diligence,  the  Court 
may  make  such  order  as  to  the  application  for  sale,  or  matter,  and 
the  costs  thereof,  as  it  thinks  fit. 


CHAPTER  VII. 
Proceedings  in  Execution. 


192.  The  following  rules  shall  apply  to  all  proceedings  in 
Rules  appli-  execution,  as  well  of  decrees  as  of  orders,  and  in 
‘h16,  this  chapter  the  word  “  decree  "  includes  order. 

Application  for  transmission. 


An  application  for  the  transmission  of  a  decree  to 
another  Court,  whether  local  or  foreign,  for  execu¬ 
tion  shall  be  by  a  verified  petition,  headed  with  the 
cause-title  of  the  suit  and  the  serial  number  of  the 
petition  for  execution  (execution  form),  if  any,  in 
the  suit,  and  shall  state,  in  addition  to  the  particulars  set  .out  in 
clauses  (a)  to  (?)  of  Section  228  of  the  Code,  any  facts  relied  upon  • 
by  the  applicant  to  bring  the  case  within  the  terms  of  Section  218 
of  the  Code.  It  shall  also  specify  the  Court  to  which  transmis¬ 
sion  of  the  decree  is  sought. 

(2)  Notice  of  the  application  shall  be  given  to  the  judg¬ 
ment-debtor  in  all  cases  in  'which,  under  Section  244  of  the  Code, 
notice  of  a  petition  for  execution  is  required. 

(3)  If  the  application  is  admitted  the  applicant  shall, 
within  seven  days  thereafter,  produce  court-fee  stamps  to  the 
value  of  seven  chuckrams  to  cover 'the  expenses  of  transmit¬ 
ting  the  same  to  the  Court  specified.  If  the  latter  Court  is  situate 
in  Travancore  or  Cochin,  the  said  decrees  may  be  sent  by  Ancbal 
‘  on  sirkar  service  ’  and  in  other  cases  by  post.  In  the  latter  case 
the  charges  for  such  transmission  shall  be  met  from  office  expenses 
under  contingencies  allowed  to  Courts.  .The  costs  of  returning 
decrees  Received  from  foreign  Courts  for  execution  in  Travancore 


193.  (1) 

Application 
for  transmission 
of  decree  for 
execution. 


shall  also  be  met  from  “  oiBce  expenses  ”  as  above  mentioned,  no 
separate  charges  for  snob  purpose  being  levied  from  the  foreign 
Courts  concerned. 


19*4.  If,  after  a  decree  has  been  sent  to  another  Court  for 
ijetni'n  of  de-  execution,  the  decree-holder  does  not,  within  six 
cree  by  Court.  months  from  the  date  of  the  receipt  of  the  neces¬ 
sary  papers  in  that  Court,  apply  for  the  execution  thereof,  the 
Court  to  which  the  decree  has  been  sent  shall  certify  to  the  Court 
which  passed  the  decree  the  fact  that  no  petition  for  execution 
has  been  filed  and  shall  return  the  decree  to  that  Court. 

195.  If  the  decree  is  sent  to  the  District  Court  of  another 
Transmission  District  in  Travancore  for  execution  by  a  Court 
of  papers  by  Dis-  subordinate  thereto,  such  District  Court  shall  at 
tact  Court.  0nce  transmi(;  t},e  papers  to  the  subordinate  Court 
specified  and  no  application  shall  be  made  by  the  party  to  the 
said  District  Court.  No  charges  for  transmitting  the  decree  to 
such  subordinate  Court  shall  he  levied  by  the  said  District  Court. 


196.  Decrees  passed  by  the  Civil  Courts  in  British  India  and 
•  Execution  of  in  the  Native  State  of  Cochin  may  be  executed  in 
foreign  decrees.  Travancore  as  if  they  had  been  made  by  the  Courts 
of  Travancore.* 


I ’97.  (1)  The' decrees  passed  by  the  Civil  Courts  in  British 
When  Courts  India  and  in  the  Native  State  of  Cochin  may  be 
in:  Travsueore  executed' in  Travancore  on  receipt  of  the  following 

may  execute  fie- _ 

cr'ebs  of  Civil  PaPers  :  “ 

Charts  ill  Bri¬ 
tish  India  and  in 
Cochin. State. 


(a)  A  copy  of  the  decree  ; 

(b)  Certificate,  as  in  Appendix  II,  Form  No.  15,  setting  forth 
'  that  satisfaction  of  the  decree  has  not  been  obtained  by 
execution  within  the  jurisdiction  of  the  Court  by  which 
it  was  passed,  or,  where  the  decree  has  been  executed  in 
part,  the  extent  to  which  satisfaction  has  been  obtained 
and  what  part  of  the  decree  remains  unexecuted;, 

(c) ,  A  copy  of  any  order  for  the  execution  of  the  decree  and, 

if  no'  sudh  order  has  been  made,  a  certificate  to  that  effect- 

...  *  Government  Notification  under  Section  I  of  Regulation  IV  of  1061 
issued  unde?  sanction  of  Bis  Highness  the  Maha  Rajah  dated  list  duly  1886, 


(2)  If  the  papers  received  under  paragraph  1  are  in  a 
language  not  understood  in  Travancore,  the  Court,,  which  receives 
such  papers,  may  ask  the  Court  from  which  they  were  received,  to 
supply  it  with  a  true  and  correct  translation  of  the  necessary 
papers,  either  in  Malayalam  or  English. 

(3)  The  District  Judge  is  competent  to  transfer  the 
decree,  received  from  Cochin  or  British  Indian  Courts,  to  the  Courts 
of  the  Munsiffs  within  his  District,  when  the  value  of  the  suit,  as 
stated  in  the  decree,  does  not  exceed  Rs.  2000  and  the  decree  is 
passed  by  a  Court  inferior  to  that  of  the  District  Court. 

(4)  The  Courts  of  Travancore  are  required  to  give  full 
effect  to  the  terms  of  the  decrees  received  from  British  India  and 
Cochin,  in  respect  of  interest  and  mesne  profits. 

(5)  In  executing  decrees  received  from  British  India  or 
the  Cochin  State,  the  Courts  will  be  guided  by  the  provisions 
contained  in  the  Code  of  Civil  Procedure  (Regulation  II  of  1065).* 

198.  The  Govern or-General  in  Council  has  been  pleased  to 
Execution  of  declare  that  the  decrees  of  the  High  Court  of  the 

Travancore  de  -  State  of .  Travancore,  and  of  the  Zillah  Courts  and 
Indian  Courts!**1  Courts  of  the  Munsiffs  established  in  Travan¬ 
core  may  be  executed  in  British  India,  as  if  they 
had  been  made  by  the  Courts  ot  British  India ;  provided  that, 
when  the  decrees  sent  to  a  Court  in  British  India  for  execution 
is  a  decree  of  the  Court  of  a  Munsiff,  the  documents  mentioned  in 
Section  224  of  the  Code  of  Civil  Procedure  bear  the  counter-signa¬ 
ture  of  the  Judge  of  the  Zillah  Court  to  which  the  Court  of  the 
Munsiff  is  subordinate,  t 

199.  The  following  rules  shall  be  observed  by  the  Civil 
of  de'ei'ees'to  Courts  of  Travancore  in  ^sending  to  Courts  in 
British  Indian  British  India  their  decrees  for  execution  : — 

Courts. 

(i)  Decrees  intended  for  execution  in  British  India  must  be 

sent  to  the  District  Courts  in  British  India  within  whose 


*  Rules  under  Section  2  of  Regulation- IV  of  1061  for  the  guidance  of  the 
District  and  Munsiffs’  Courts  in  Travneore  in  executing  decrees  of  the  Civil  Courts 
of  British  India  and  of  the  Cochin  State  as  amended  by  the  High  Court  on  the 
22nd  Kanni  1094  with  the  sanction  of  His  Highness  the  Maha  Raja. 

f  Notification  by  His  Excellency  the  Governor-General  in  Council,  No.  4035 
dated  10th  December  1885  issued  utidev  Section  434,  Code  of  Civil  Procedure,  Act 
,\IV  of  188g, 
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jurisdiction  the  judgment-debtor  Tesides  or  holds  property, 
but  not  to  the  Courts  of  Subordinate  Judges  or  Munsiffs 
although  the  debtor  may  reside  or  hold  property  within 
the  local  jurisdiction  of  such  Subordinate  Judge  or  Muix- 
siff. 

(ii)  The  following  papers  must  be  sent  to  British  Courts  when 
decrees  are  transferred  to  them  for  execution  : — 

(a)  A  copy  of  the  decree  ; 

(b)  An  English  translation  of  the  decree,  if  in  Malayalam, 
certified  as  “  true  translation  ”  under  the  signature  and 
seal  of  the  Judge  of  the  Zillah  Court  or  through  whom 
such  decree  is  sent  to  British  Courts  ; 

(c)  A  certificate,  with  an  English  translation,  duly  certified 
as  aforesaid,  setting  forth  that  satisfaction  of  the  deoree 
has  not  been  obtained  by  execution  within  Travancore,  or 
where  the  decree  has  been  executed  in  part,  the  extent  to 
which  satisfaction  has  been  obtained,  and  what  part  of 
the  decree  remains  unexecuted ; 

(d)  A  copy  of  any  order,  with  an  English  translation,  for  the 
execution  of  the  decree,  and,  if  no  such  order  has  been 
passed,  a  certificate  to  that  effect,  with  an  English  trans¬ 
lation  thereof. 

(iii)  Zillah  Judges  are  alone  competent  to  send  decrees  to 
District  Courts  for  execution,  whether  passed  by  them¬ 
selves,  or  by  any  other  Court,  either  co-ordinate  with  or 

,  subordinate  to  them.  ' 

(iv)  Whenever  a  Munsiff  or  Second  or  Additional  Judge  of  a 
Zillah  has  to  send  a  decree  for  execution  in  British  India, 
he  shall  send  the  papers  mentioned  in  paragraph  ii  to  the 
Zillah  Judge  who  shall,  subject  to  the  provisions  of 
paragraph  v,  forward  them  to  the  District  Court  in  British 
India  in  whose  jurisdiction  the  judgment-debtor  resides 
or  holds  property. 

(v)  In  the  case  of  decrees  passed  by  Munsiffs  and  proposed  to 
be  sent  to  British  India  for  execution,  it  shall  be  the  duty 
of  the  Zillah  Judge  to  counter-sign  such  decrees  after 
satisfying  himself  that  they  have  been  properly  drawn  up. 
Should  the  Judge  have  any  reason  for  suspecting  that  the 
decree  has  been  obtained  by  any  fraud  or  undue  influence, 
he  vyill,  at  once,  report  the  matter  for  -^he  orders  of  the 
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High  Court.  No  decree  of  a  Munsiff's  Court  stall  be 
sent  to  British  India  for  execution,  without  being  counter¬ 
signed  by  the  Judge  of  the  Zillah  to  whom  the  Munsiff, 
who  passed  the  decree,  is  subordinate. 

(vi)  In  the  certificate  sent  to  British  Courts  under  clause  (c) 
of  paragraph  ii,  a  full  statement  of  the  judgment-debt  due, 
inclusive  of  interest,  according  to  the  law  in  force  in 
Travancore,  shall  be  stated  so  that  the  British  Courts 
may  have  nothing  to  do  but  issue  execution  for  the 
amount  stated  in  the  certificate. 


(vii)  When  a  decree  sent  for  execution  to  British  India  is 
silent  as  to  the  rate  and  maximum  amount  of  further 
interest  recoverable  under  it,  the  Zillah  Judge  shall 
append  to  it,  under  his  signature,  the  following  note  in 
English : — 


“According  to  the  Laws  of  Travancore  (a)  every 
judgment-debt  carries  interest  fit  six  per  Cent,  per 
'  annum  and  (b)  the  maximum  amount  of  further  interest 
‘awardable  on  the  judgment-debt  does  not  exceed 
'one-half  of  the  principal  amount  in  cases  of  contract, 
‘and  one-half  “of  the  judgment-debt  in  other  cases” 


(viii) 


If  the  amount  of  the  decree  is  expressed  in  Travancore 
currency,  its  equivalent  in  British  currency  shoul.d  be 
stated  in  a  foot-note  authenticated  by  the  Zillah  Judge. 


(ix)  In  these  Rules  the  words  “Zillah  Judge”  mean  First 
Judge  of  a  Zillah  where  there  are  more  than  one  Judge 
in  a  Zillah  Court ;  and  District  Court  include  the  High 
Courts  of  Bombay,  Madras  and  Calcutta  in  respect  of 
decrees  to  be  executed  within  the  Ordinary  Original 
Jurisdiction  of  those  High  Courts. 


200.  “(1)  The  Courts  of  Cochin  shall  execute  the  decrees 
Execution  of  t^le  Travancore  Courts  on  receipt  of  the  foilow- 
'l’rdvancore  do-  “  ing  papers : — 
eraea  by  Cochin 


“  (a)  A  copy  of  the  decree. 

“(b)  A  certificate  setting  forth  that  satisfaction  of  the  decree 
“  has  not  been  obtained  by  execution  within  the 


“  jurisdiction  of  the  Court  by  which  it  way  passed,  or 
“  where  the  decree  has  been,  executed  in  part,  the  extent 
“  to  which  satisfaction  has  been  obtained  and  what  part 
“  of  the  decree  remains  unexecuted. 

“  (c)  A.  copy  of  any  order  for  the  execution  of  the  decree,  and, 
“  if  no  such  order  has  been  made,  a  certificate  to  that 
“  effect. 

-1  (2)  If  the  papers  received  under  rule  [paragraph]  (1)  are 
“  in  a  language  not  understood  in  Cochin,  the  Court  which  receives 
“  such  papers  may  ask  the  Court  from  which  they  were  received 
“  to  supply  it  with  a  true  and  correct  translation  of  the  necessary 
“  papers  either  in  Malayalam  or  English. 

“  (3)  The  Zillah  Court  is  competent  to  transfer  the  decrees 
“received  from  Travancore  Courts  to  the  Courts  of  Munsiffs 
“  subordinate  to  it,  when  the  value  of  the  suit  as  stated  in  the 
“  decree  does  not  exceed  Rs.  1,000. 

“  (4)  In  executing  decrees  received  from  Travancore 
“the  Courts  will  be. guided  by  the  provisions  contained  in  the 
“Cochin  Civil  Procedure  Code  with  respect  to  execution  of 
“  decrees. 

“(5)  On  the  application  of  a  party  holding  a  decree, 
“  a  Zillah  Court  in  this  State  whose  duty  it  is  to  execute  the 
“  same  may  send  it  for  execution  to  a  Civil  Court  in  Travancore. 

“  (6)  A  Zillah  Court  sending  a  decree  for  execution  under 
“  rule  [paragraph]  (5J  shall  send  therewith  the  papers  mentioned 
“  in  rule  [paragraph]  (1). 

“(7)  On  the  application  of  a  party  holding  a  decree,  a 
“  District  Munsiff’s  Court  in  this  State,  whose  duty  it  is  to  execute 
“  the  same,  shall  cause  such  copies  and  certificate  as  are  specified 
“  in  rule  [paragraph]  (1)  to  be  prepared  and  send  them  to  the  Zillah 
“  Court  to  which  it  is  subordinate  for  transmission  to  the  Zillah 
“  Court  in  Travancore,  within  the  limits  of  whose  jurisdiction  the 
“  decree-holder  desires  to  have  the  decree  executed.”* 

“201.  The  following  rules  shall  be  observed  by  the  Civil 
Transmission  Courts  in  sending  to  the  Cochin  Courts  their 

ox  decrees  to  ,  _  ■ 

Oochm Courts.  decrees  tor  execution 

“(1)  On  the  application  of  a  party  holding  a  decree,  the 
“  Zillah  Court  in  Travancore  whose  ,  duty  it  is  to  execute  the  same 
*  Bales  framed  by  the  Cochin  Chief  Court  under  Regulation  II  of  1001, 
dated  S9th  September  I88S. 
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lilay  send  it  for  execution  to  the  Zillah  Court  in  Cochin  within 
whose  jurisdiction  the  decree  is  to  be  executed. 

(2)  A  Zillah  Court  sending  a  decree  for  execution  under 
paragraph  1  shall  send  therewith  the  papers  mentioned  below : — 

(a)  A  copy  of  the  decree  in  English  or  Malayalam. 

(b)  A  certificate  in  English  or  Malayalam  setting  forth 
that  satisfaction  of  the  decree  has  not  been  obtained  by 
execution  within  Travancore,  or,  where  the  decree  has 
been  executed  in  part,  the  extent  to  which  satisfaction 
has  been  obtained  and  what  part  of  the  decree  remains 
unexecuted. 

(c)  A  copy  of  any  order  in  English  or  Malayalam  for  the 
execution  of  the  decree  and  if  no  such  order  has  been 
passed  a  certificate  to  that  effect. 

(3)  On  the  application  of  the  party  holding  a  decree  in  a 
Munsiff’s  Court  in  Travancore,  theCourt,  whose  duty  it  is  to  execute 
the  same,  shall  cause  such  copies  and  certificates  as  are  specified 
in  paragraph  (2)  to  be  prepared,  and  send  them  to  the  Zillah  Court 
to  which  it  is  subordinate  for  transmission  to  the  Zillah  Court  in 
Cochin  within  'he  limits  of  whose  jurisdiction  the  judgment-debtor 
resides  or  holds  property. 

202.  Small  Cause  decrees  received  from  the  British  Indian 

u  or  Cochin  Courts  for  execution  should  be  treated 

Small  Cause  de-  as  decrees  in  ordinary  suits,  the  object  of  the  transfer 
crees-  being  not  simply  to  obtain  execution  by  attachment 

of  moveable  property,  but  also  to  proceed,  if  necessary,  on  im¬ 
movable  properly. 

Application  for  execution. 

203.  (1)  An  application  for  execution  of  a  decree  shall  be 
Application  by  petition,  and,  in  addition  to  the  particulars  set 

for  execution,  forth  in  Section  228  of  "the  Code,  shall  be  headed 
with  the  cause-title  of  the  suit  and  separately  numbered  in 
each  suit. 

(2)  The  petition  shall,  if  it  relates  to  any  property  of  the 
judgment-debtor,  pray  for  the  realisation  tberoof,  in  the  maimer 
appropriate  to  the  nature  of  the  propertyj  as  in  Appendix  III, 
Form  No.  34,  and  shall  also  set  out  the  whole  of  the  relief  which  the 
applicant  requires  at  the  time  of  presenting  the  same.  The  Court 
shall  not  grant  any  relief  not  claimed  by  the  execution  petition* 
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264.  'J'lie  judgment-creditor  shall  together  with  the  first 
CortifieJ  copy  petition  for  execution  or  transmission  of  a  decree, 
of  decree  to  be  file  in  Court  a  certified  copy  of  the  decree  sought  to 
liIed’  be  executed,  and  shall  not  be  required,. upon  any 

subsequent  application,  to  file  a  further  copy  of  the  same  decree 
unless  the  copy  already  filed  has  been  sent  to  another  Court  under 
Section  219  of  the  Code  and  has  not  been  returned  and  application 
is  made  to  the  Court  which  passed  the  decree  for  concurrent  exe¬ 
cution,  The  production  of  a  certified  copy  of  the  decree  may  not, 
however,  in  the  discretion  of  the  execution  Court,  be  insisted  on  in 
cases  of  applications  for  immediate  execution  under  Section  252 
of  the  Code. 

205.  Applications  for  execution  of  decrees  presented  to  the 
Mxecutiou  peti-  Courts  shall  set  out  fully  the  nature  of  the  several 

tioii  to  set  out  steps  which  the  decree-holder  desires  to  be  taken 
pjtayed\or  *  *  ^ 8  aKains^  the  person  of  the  judgment-debtor  or  his 
representative  and  their  property,  for  obtaining  the 
relief  or  reliefs  which  the  decree  has  granted  him.  The  Court 
shall,  on  receipt  of  a  proper  petition*  issue  one  after  another  or 
simultaneously  as  the  circumstances  of  the  ease  demand,  all  such 
processes,  as.  the  nature  of  the  assistance  sought  for  requires, 
without  waiting  for  or  demanding  a  fresh  application,  and  no  peti¬ 
tion  presented  under  Section  228  of  the  Code  shall  be  treated  as 
disposed  of  until  and  unless  all  the  steps,  which  the  nature  of  the 
assistance  sought  for  in  the  last  column  requires,  are  exhausted,  or 
the  petition  is  dismissed  for  default  or  otherwise.  The  Court  shall, 
when  disposing  of  the  petition,  pass  such  order  as  to  costs  as  it’ 
thinks  fit. 

206.  A  petition  not  complying  with  the  provisions  of  the 
Non  -  oonrpli-  Code  or  these  rules  or  not  claiming,  any  substantial 

anee  with  rales.  Teijef  stall  be  returned  for  amendment  or  '  rejected. 

207.  Open  the  hearing  of  the  petition,  the  Court  shall  ascer¬ 

tain  whether  the  provisions  of  the  Code  and  these 
iUiiiaTterheur-  nlles  have  been  coraPlied  with,  and  shall  determine 
lug  of  petition,  whether  notice  thereof  is  l/n  he  served  on  any  person. 

If  the  petition  is  admitted,  the  Court  shall  pass  the 
appropriate  order- and  the  applicant  shall,  within  three  days  or 
such  other  period  as  may  be  fixed  by  the  Judge,  bring  into  Court 
the  fees  prescribed  for  issue  of  process,  and,  if  the  application  is 
for  arrest  of’  the  debtor,  the  subsistence  moneys  fixed  by  the  Judge 
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under  Section  329  of  the  Code.  In  cases  of  default,  the  Court  may 
dismiss  the  petition  and  shall  pass  such  order  as  to  costs' as  it 
thinks  fit. 

Note : — Where  there  is  an  application  for  execution  of  a 
decree  against  the  Sirkar,  the  Court  to  which  such  application  is 
made  shall  ordinarily  issue  a  notice  to  Government  through  the 
Sirkar  Vakil  demanding  payment  of  the  money  or  other  satisfact¬ 
ion  of  the  decree  within  a  reasonable  time  ;  such  time  being  fixed 
with  due  regard  to  the  circumstances  of  each  particular  case  and 
so  as  to  allow  sufficient  time  for  the  necessary  communication 
with  and  for  the  issue  of  instructions  by  Government.  If,  after 
the  time  fixed  in  the  notice,  the  decree  remains  unsatisfied,  the 
Court  shall  report  the  matter  to  the  High  Court. 

208.  When  a  warrant  for  the  delivery  of  possession  of  im- 
Notice  of  date  movable  property  under  Sections  260,  261,  315  or 

of  delivery.  316  of  the  Code  is  entrusted  to  an  amin  on  the 
application  of  the  decree-holder  or  auction  purchaser,  a  notice 
specifying  the  date  on  which  the.  delivery  will  be  made  by  the 
amin  at  the  locality  shall  be  given  by  the  Court,  at  the  expense  of 
the  applicant,  to  the  judgment-debtor  or  other  person  in  possession 
of  the  property  and  served  as  far  as  practicable  upon  him  in 
person  or  on  any  adult  male  member  of  his  family  residing  with 
him.  The  expense  of  the  service  of  such  notice  shall  be  included 
in  the  costs  of  execution. 

209.  Parties,  when  applying  for  delivery  of  possession  of 
Deposit  of  cost  paddy  lands  which  happen  to  be  at  the  time  under 

of  seed  a  ad  cultivation,  shall  deposit  in  Court  the  cost  of  seed 
labour.  and  labour.  Such  cost  of  seed  and  labour  shall 

ordinarily  be  taken  to  be  two  parahs  of  paddy  per  one  parah  of 
land.  As  regards  the  cost  of  ploughing  alone,  each  Court  may  fix 
its  own  scale.  Notice  of  such  deposit  should  be  given  to  the 
opposite  party  and  all  objections  regarding  the  same  shall  be  fully 
considered  and  settled  by  the  Court,  before  the  issue  of  warrants 
for  delivery  of  possession. 

210.  When  an  amin,  to  whom  a  warrant  is  entrusted  for 
Delivery  of  delivery  of  possession  of  a  house  or  other  building, 

house6 Sor°otiier  ^n<*s  occupants  have  left  the  building 

building  looked  locked  up,  he  shall  at  once  report  the  matter  to  the 
llP‘  Court  that  issued  the  warrant.  The  Court  will 

then  issue  a  notice  calling  upon  the  person  who  has  locked  up  the 


building  to  open  it  and  remove  bis  property  therefrom,  if  any 
within  a  time  to  be  fixed  in  the  notice.  The  notice  shall  be  served 
on  such  person  personally  or,  if  personal  service  is  not  possible, 
by  affixing  a.  copy  of  the  notice  in  some  conspicuous  part  of  the 
building.  If  such  person  does  not  comply  wirh  the  requisition  in 
the  notice  within  the  time  fixed  and  tiro  person  to  be  put  in  pos¬ 
session  of  the  building  offers  to  deposit  the  expenses  of  removing 
and  taking  care  of  the  moveable  property  and  live-stock  that  may 
be  found  in  the  building,  the  Court  may  direct  the  amin  to  remove 
the  lock,  enter  the  building,  prepare  an  inventory  of  the  things 
and  live-stock,  if  any,  found  in  the  building,  in  the  presence  of 
two  respectable  thadasters,  and  take  possession  of  and  hold  them 
subject  to  the  further  orders  of  the  Court,  The  rules  relating  to 
live-stock  and  perishable  articles  attached  in  execution  of  decrees, 
shall  apply  to  property  of  similar  nature  taken  possession  of  under 
this  rule.  If  the  owner  of  the  property  does  not  claim  it  within 
three  months  and  pay  into  Court  all  the  expenses  incurred  in  its 
carriage,  storage  and  maintenance,  etc.,  it  shall  be  sold  in  public 
auction,  and  the  sale  proceeds  vivnus  the  expenses  incured  as 
above,  held  in  deposit  for  the  benefit  of  the  owner.  The  expenses, 
when  recovered,  shall  be  paid  to  the  person  who  deposited  the 
costs. 


211.  Where  resistance  is  offered  by  parties  claiming  a  title 
Amin  to  re-  to  possession  of  the  property,  the  amin  should  not 

when  resistance  ^e^ver  possession  but  should  report  the  matter  to 
offered.  the  Court  for  orders. 

212.  (1)  Every  person  applying  to  the  Court  to  attach 
Cost  of  remov-  moveable  property  (other  than  cash,  Government  or 
m  IsW**'*1!  other  securities,  jewels  or  other  valuable  articles 
maintenance an0f  of  small  bulk,  which  may  conveniently  be  taken 
live-stock.  manual  possession  of  by  the  amins)  shall,  in  ad¬ 
dition  to  the  process  fee  fixed  by  the  rules,  deposit  such  reasonable 
sum  as  the  head  ministerial  officer  of  each  Court  may,  subject  to 
the  control  of  the  presiding  Judge,  fix  for  the  costs  of  its  removal 
to  the  Court-house  and  of  its  custody ;  and  if  such  property  is  live¬ 
stock,  for  its  maintenance  for  not  less  than  fifteen  days,  calculated 
with  reference  to  the  rates  fixed  under  paragraph  (4)!  If  such  de¬ 
posit,  when  ordered,  be  not  made  within  ia  reasonable  time  not 
exceeding  five  days,  to  be  fixed  by  the  Court,  the  attachment  shall 
pot  issue;  'Provided  that,  it  shall  be  competent  for  the  Court  to 
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order  the  execution  of  any  warrant  of  attachment,  without  the 
previous  deposit  of  the  expenses  mentioned  in  this  rule,  on  the 
judgment-creditor  or  his  Vakil  undertaking  to  pay  the  necessary 
expenses  to  the  attaching  officer,  on  the  attachment  of  the  pro¬ 
perty,  and  also  to  authorise  the  attaching  officer  in  such  cases  to 
release  the  property  attached  if  the  expenses  be  not  paid  when  re¬ 
quired.  Whenever  the  attaching  officer,  under  the  authority 
specially  conferred  upon  him  under  this  proviso,  releases  the  pro¬ 
perty  on  default  of  payment  of  the  expenses,  he  shall  produce  a 
statement  signed  either  (a)  by  the  judgment-creditor,  (b)  in  his 
absence,  by  his  authorised  agent,  or  (c)  in  cases  where  the  creditor 
and  his  agent  are  either  absent,  or  being  present,  refuse  to  sign 
the  statement,  by  two  respectable  neighbours  and,  if  possible,  by 
the  Proverthicaren  or  some  other  Government  servant  who  may 
he  found  on  the  spot,  setting  forth  the  circumstances  that  led  to 
the  release  of  the  property. 

Note : — 1  Costs  of  custody  ’  includes,  in  the  case  of  machi¬ 
nery,  costs  necessary  for  its  preservation  in  good  condition. 

(2)  The  Court  may,  at  any  time  during  the  pendency  of 
an  attachment,  direct  the  decree-holder  to  pay  into  Court,  within 
a  time  to  be  prescribed,  such  additional  sum  as  may  be  necessary 
to  provide  for  the  cost  oi  the  removal  of  the  property  from  one 
place  to  another  for  safe  custody  and  of  the  maintenance  of  live¬ 
stock. 

(3)  Allattached  property  except  cash,  jewellery, Government 
.  Delivery  of  at-  securities,  currency  notes,  etc.,  falling  within  para- 
o*herC,thanS  flash  SraP^  (5)  brought  to  the  Court-house,  shall  be  deliv- 
&o.,  to  Nazir  for  ered  to  the  Nazir  of  the  Court,  who  shall  as  far 
safe  custody.  as  practicable  secure  them  in  the  property  room 
and  shall  be  responsible  for  such  property,  until  the  same  is  dis¬ 
posed  of  by  order  of  Court.  No  attached  moveable  shall  be  kept  by 
the  attaching  amin  or,  except  as  provided  for  in  Rule  213  (1),  be 
entrusted  by  him  to  third  parties  without  the  express  permission 
of  the  Court,  and  such  permission  shall  be  given  only  in  excep¬ 
tional  cases  where  the  attached  moveables  happen  to  be  articles 
i  which  cannot  be  easily  removed  to  the  Court-house. 

(4)  A  table  of  rates  of  maintenance  to  be  charged  in  the 
Rates  of  main-  several  seasons  of  the  year  for  every  description  of 
tenance  for  live-  live-stock  shall  be  prepared  by  each  Courr  at  the 
plonk.  .  beginning  of  the  year  and  posted  on  the  potice 


board  of  the  Court.  In  the  case  of  Munsiffs,  such  rates  shall  be 
subject  to  the  confirmation  of  the  presiding  Judge  of  the  District 
Court  to  whom  a  copy  of  such  table  is  to  be  submitted  and  who 
may,  from  time  to  time,  alter,  the  rates  on  sufficient  cause  being 
shown. 

(5)  If  the  property  attached  consists  of  cash,  jewels, 
Custody  of  at-  Government  or  other  securities,  or  other  valuable 
'ewe is °a9il’  Nicies  of  small  bulk  which  may  conveniently  he 
kept  in  Court,  the  amin  shall,  without  unneces¬ 
sary  delay,  bring  the  same  into  Court,  deliver  the  same  to  the 
head  ministerial  officer  and  obtain  a  receipt  from  the  -  latter  in 
acknowledgment  of  such  delivery. 

213.  (I)'  Whenever  it  appears  that  the  removal  of  the  at- 

Procedure  tached  moveable  property  into  the  .Court-house 
anaoitfea0' pro-  w011^  he  attended  with  risk  and  expense  out  of  all 
party  to  the  proportion  to  its  estimated  value  or  is  otherwise  in- 
oonvenleat6  1B"  the  amin  may  leave  it  in  the  village  or 

place  where  it  has  been  attached,  in  the  charge  of 
any  respectable  inhabitant,  who  enters  into  a  bond,  with  one  or 
more  sufficient  sureties,  for  its  production  when  called  for,  or  in  the 
charge  of  a  peon,  if  a  suitable  place  for  its  safe  custody  be  found, 
and  proper  arrangements  for  its  up-keep  and  maintenance  (if  it 
consists  of  live-stock)  be  made  by  the  parties  and  if  the  decree- 
holder  pays  in  advance  the  peon’s  batta  at  the  rate  of  seven  chuck- 
rams  per  diem.  Whenever  attached  property  is  kept  in  the 
village  or  place  where  it  is  attached,  or  whenever  it  is  not  taken  to 
the  Court  but  left  in  the  charge  of  third  parties,  the  attaching  officer 
shall  forthwith  report  with  full  particulars  the  fact  to  the  Court 
and  forward  an  accurate  list  of  the  property  seized  and  the  security 
bond,  if  any,  and  the  Court  shall  pass  such  order  thereon  as  it 
thinks  fit. 

(2)  The  Court  may  also  direct  that  any  property  attached, 
which  cannot  conveniently  be  stored  or  kept  in  the  Court-house, 
be  left  in  the  charge  of  a  suitable  person  able  and  willing  to  furnish 
sufficient  security  for  its  production  when  called  for. 

(3)  If  the  property 'attached  consists  of  live-stook,  the 
Custody  Of  at-  amin  may  leave  them,  while  under  attachment,  in 

atook6d  llTe"  custody  of  the  judgment-debtor,  or  of  any 
person  claiming  to  be  interested  therein,  provided 
such  debtor  or  person  undertakes  to  feed  and  maintain  them  pro¬ 
perly  without  any  extra  expense  and  enters  into  a-  bond  witly  t\yo 


of  aiofe  sureties  for  their  production  when  called  for  and  for  their 
safe  custody  and  maintenance.  If  the  judgment-debtor  or  other 
person  fails  to  act  up  to  his  engagement,  the  Court  shall  order  the 
Nazir  or  other  officer  of  Court  to  take  possession  of  and  manage 
such  live-stock  in  the  same  manner  as  if  it  had  been  entrusted  to  his 
care  on  its  attachment.  In  the  case  of  milch-cows,  they  maybe 
entrusted  to  the  care  of  a  receiver  who  will  duly  account  for  the 
profits  derivable  by  the  sale  of  the  milk  and  furnish  proper  security 
therefor. 


2(4.  If  owing  to  any  default  of  the  decree-holder  or  other 
Withdrawal  of  person  at  whose  instance  moveable  property  is  at- 
attaohment.  tached,  it  is  not  found  possible  to  bring  it  to  sale 
within  such  time  as  the  Court  considers  reasonable,  the  Court 
may  at  once  withdraw  the  attachment  and  direct  the  return  of  the 
property  to  the  party  from  whom  it  was  originally  seized  and 
charge  the  defaulting  decree-holder  with  the  cost  of  attachment, 
etc.,  including  the  fee  leviable  on  the  process  for  releasing  the  pro¬ 
perty  from  attachment  and  on  the  notice  hereinafter  mentioned. 
The  Court  shall  give  notice  to  the  party  from  whom  the  property 
was  taken  in  attachment,  calling  upon  him,  within  the  time  fixed, 
to  pay  any  amount  that  may  be  due  to  the  Court  in  respect  of  the 
custody  and  up-keep  and  release  of  such  property  and  on  account 
of  the  notice,  and  receive  possession  of  the  property.'  On  his  de¬ 
fault  to  appear  and  pay  the  expenses,  fees,  etc.,  and  receive  the 
property,  it  shall  be  lawful  for  the  Court  to  sell  the  property, 
deduct  out  of  the  sale  proceeds  the  amount  due  to  the  Court  for 
fees,  etc.,  and  hold  the  balance  in  deposit  for  the  benefit  of  the 
judgment-debtor.  The  judgment-debtor  shall  be  entitled  to  set  off 
the  amount  paid  to,  or  collected  by,  the  Court  under  this  rule 
against  any  amount  that  may  be  clue  to  the  judgment-creditor 
under  the  decree,  or  recover  such  balance  of  the  amount  paid  by 
him,  or  collected  by  the  sale  of  the  property,  as  may  he  in  excess 
of  the  judgment-debt  in  the  manner  provided  by  law. 


215.  (1)  The  Court  may  direct  that  any  sums,  properly  ex¬ 

it  ecoverv  or  Pended  by  the  attaching  aniin  with  the  sanction  of. 
expense*  of  the  Court  for  the  up-keep  and  maintenance  of  at- 
maintenance.  tached  moveables  and  which  have  not  been  duly 
deposited,  be  recovered  from  the  proceeds  of  the  property,  if  sold,  , 
or  be  paid  by- the  persons,  declared  entitled  to  delivery,  before  re¬ 
ceiving  the  same.  . . 


(5)  The  Court  may  further  order  that  any  sums  deposited, 
paid  or  collected  under  these  rules  be  recovered  as  costs  of  execu¬ 
tion  from  any  party  to  the  proceedings. 


2 1  6.  The  warrant  of  attachment  is  a  sufficient  authority  to 


Breaking,  open 

where  property 
to  be  attached  is 
believed  to  be 
concealed. 


the  amin  to  break  open  the  door  of  any  room  in 
which  he  believes  the  property  to  be  attached  is 
concealed  or  secured.  But  he  should  never  break 
open  the  room  except  in  the  presence  of  respectable 
thadaders. 


He  must  also  prepare  an  accurate  inventory  of  all  articles 
ory  found  in  the  room  and  obtain  the  attestation  of 
thadaders  thereto. 


217.  In  the  case  of  an  application  for  the  attachment,  pro- 
Order  to  ap-  clamation  and  sale  of  any  property,  the  order  for 

point  day  for  proclamation  shall  appoint  a  day  for  the  sale  of  the 
sale'  attached  property,  which  shall  be  ordinarily  not 

more  than  six  weeks  from  the  date  of  the  order  and  shall  adjourn 
the  hearing  of  the  petition  accordingly. 

218.  If  any  question  arises  for  the  determination  of  the 
Determination  Court  executing  a  decree,  the  same  shall  be  heard 

hl'g  in8  execution  and  determined  upon  the  hearing  of  the  petition,  or 
of  decree.  an  application  made  therein,  and,  if  evidence  is 

taken  orally,  the  Court  shall  record  the  evidence  of  the  witnesses, 
and  mark  all  exhibits  admitted  in  evidence,  in  accordance  with 
Sections  176  and  160  of  the  Code.  The  Court  shall,  in  any  case, 
record  its  judgment  and  draw  up  its  order,  in  the  same  manner  as 
upon  the  hearing  of  a  suit. 

Joint  decree-holder  a.  ■  ' 

219.  When  an  application  is  made  by  one  or  more  of  several 
Joint  decree-  joint  decree-holders,  unless  a  written  authority, 

holders.  .  sipp'd  by  the  other  decree-holders,  for  the  applicant 

to  execute  the  decree  and  to  receive  the  money  or  property  re¬ 
covered,  is  filed  in  Court,  the  Court  shall  give  notice  of  the  order, 
if  any,  passed  for  the  execution  of  the  decree,  to  all  the  decree- 
holders  who  have  not  joined  in  the  application,  and  may  algo  in 
its  discretion  give  notice  of  any  application  for  payment  out  of 
Court  or  delivery  to  the  applicant,  of  any  money  or  property  re¬ 
covered  in  execution. 
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Payment  and' satisfaction. 

iidi  Except  when  payment  is  nlade  to  the  decree-holder 
Payment  into  under  Rule  164  all  moneys  recovered  by  an  officer 
Conrt'  of  the  Court,  or  received  by  an  auctioneer,  shall  be 

paid  into  Court  in  manner  prescribed  by  Chapter  V ;  and  notice  of 
the  payment  shall  be  posted  on  a  notice-board  of  the  Court  and  a 
certificate  thereof  shall  be  endorsed  on  the  lodgment  schedule, 

221.  Except  when  payment  is  made  to  the  decree-holder 
Payment  iuto  under  Rule  164  a  person  paying  money  or  bringing' 

faction”1  sat'3'  propert5r  into  Gouft  in  satisfaction  of  a  decree  shall, 
when  doing  so,  deposit  in  Court  the  process  fees 
necessary  for  giving  notice  of  such  payment  or  deposit  to  the 
j  udgm  ent-creditor . 

222.  An  application  under  Section  254  or  Section  255  of  the 
Application  for  Go(ie  shall  be  by  petition ;  or  if  an  execution  petition 

sanetionm^ve  is  then  pending,  by  an  application  at  the  hearing 
menb-debtof11  or  thereof  or  an  execution  application  made  in  the 
certify  payment  said  petition.  If  all  parties  are  present  in  Court 
or  adjustment.  ^  at  the  hearing  of  the  petition  or  application,  the 
Court  may  examine  them  as  to  the  terms  of  the  agreement  and 
the  consideration  therefor,  and  in  such  cases  shall  record  their 
evidence  in  writing ;  if  any  of  the  parties  do  not  appear  and  the 
case  falls  within  Section  254  of  the  Code,  the  applicant  shall  file 
in  Court  a  written  agreement  signed  by  the  parties,  and  the  exe¬ 
cution  thereof  shall  be  proved  orally,  or  by  affidavit.  If  the 
agreement  is  sanctioned  by  the  Court,  an  order  shall  be  drawn  up 
stating  the  terms  thereof  in  Appendix  III,  Form  No.  35. 

E.vccnl ion  of  documents  by  the  Judge. 

223.  The  procedure  prescribed  by  Section  258  of  the  Code 
Procedure  in-  shall  apply  to  all  documents  whereof  the  execution 

case  ofexecution  ,  ,  ,  .  .  ,  ,  ,  ~ 

of  documents  by  by  any  party  has  been  directed  by  the  Court. 

224.  The  decree-holder  shall,  together  with  the  draft  men- 

.  proee(llirt!  in  tioned  in  Section  258  of  the  Code,  bring  into  Court 
case  of  execution  a  duplicate  thereof  and  two  copies  of  a  notice,  in 
m-,urts*Wl,Ut3  hy  ^ ppendix  II,  Form  N <>.  1 8, » nd  the  proscribed  Court- 
foe  stamps  for  service  thereof.  One  of  the  said 
oopies  shall  be  annexed  to  the  draft,  and  shall  be  served  on  the 
person  directed  to  execute  the  document  in  manner  prescribed  foj- 
service  of  summons  on  a  defendant  to  a  suit. 
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225.  til  the  case  of  a  deed,  the  concluding  portion  shall  be 
Form  ot  deed  in  ^  PPen^ix  IH>  Form  No.  36  and  in  the  case  of  a 

and  oi  endorse-  negotiable  instrument,  the  endorsement  shall  be  in 
meitt  of  liegoti-  Appendix  III,  Form  No.  37 ;  and  the'Judge  shall 
sign  the  name  of  the  party  di  rected  to  execute  tlio 
document,  and  his  own  name,  as  in  the  said  forms,  and  shall  affix 
the  seal  of  his  Court  thereto. 

Execution  applications. 

226.  At  the  hearing  or  any  adjourned  hearing  of  an  exccu- 
Orai  applies,-  tion  petition  the  judgment-creditor  may  apply 

tion  for  relief  orally  for  any  relief  prayed  for  by  the  peti¬ 
tion  ;  and  any  other  party  may,  upon  giving  three  days’  notico 
in  ■writing  to  the  opposite  party,  make  any  application  with 
respect  thereto. 

227.  If  it  is  necessary  to  make  an  application  in  connection 
Application  in  with  a  pending  execution  petition  otherwise  than  at 

pending  petition,  the  hearing  or  any  adjourned  hearing  thereof  the 
application  shall  be  headed  with  the  cause-title  of  the  suit,  and 
the  serial  number  of  the  execution  petition. 

228.  Rules  71,  72,  73  and  218  shall  apply  to  all  applications 
Application  by  a  party  to  the  suit'  or  matter  made  in  or  with 

of  rules.  respect  to  a  pending  execution  petition. 

Attachment  of  property  in  Court ,  or  in  the  custody  of  a  public  officer. 

229.  If  the  property  sought  to  be  attached  is  deposited  in, 
Attachment  of  or  is  in  the  custody  of,  the  Court  to  which  the 

Property  in  execution  petition  is  presented,  and  stands  to  the 
our '  credit  of  a  suit  or  matter  other  than  the  suit  or 

matter  in  which  the  petition  is  presented,  and  an  order  for  attach¬ 
ment  is  made,  the  decree-holder  shall,  during  the  continuance  of 
the  attachment,  present  to  the  Court  an  application  entitled  in 
the  suit  or  matter  to  the  credit  of  which  the  property  stands,  and 
praying,  if  the  property  is  money,  that  a  sufficient  part  of  the 
amount  due  to  the  judgment-debtor  may  be  paid  to  the  credit  of 
the  suit  in  which  the  order  of  attachment  was  made,  or  in  the 
case  of  property  other  than  money,  that  a  sufficient  part  thereof 
may  be  realized,  and  the  amount  due  to  the  judgment-debtor  may 
be  paid  as  aforesaid.  The  Court  shall  then  proceed  as  if  the 
decree-holder  was  an  assignee  of  the  judgment-debtor  to  the 
extent  of  the  amount  due  to  the  former;  provided  that  notice 


under  Section  225  of  the  Code  shall  not  he  issued  to  any  party, 
unless  the  Court  thinks  fit. 

230.  Where  the  property  sought  to  be  attached  is  deposited 
Attachment  of  in,  or  is  in  the  custody  of,  a  Court  other  than  the 

ro°rfnhtr  l  an  <"!ourt  oxecuting  the  decree,  the  execution  petition 
thei’oiti't  exec'ii*  shall  as Ir  that,  after  attachment,  the  decree  may 
ting  decree.  be  transmitted  to  the  former  Court  for  execution, 
and  if  an  order  for  attachment  is  made  the  decree  shall  be  trans- 
■  mitted  accordingly.  The  decree-holder  shall  then  apply  to  the 
former  Court  as  in  Rule  229  mentioned;  if  such  application  is  not 
made  during  the  continuance  of  the  attachment,  or  if  the  same  is 
refused,  the  Court  shall  retransmit  the  decree  to  the  Court  which 
passed  it,  with  a  certificate  stating  whether  any  and  what  pro¬ 
ceedings  have  been  taken  in  the  former  Court. 

231.  If  the  property  sought  to  be  attached  is  in  the  custody 

ro  a  PU^1C  °fficer-  *he  execution  petition  shall  ask 

tody  of 1  "public1  that  the  property  may  be  brought  into  Court  and 
offieer-  realized;  and  the  notice  of  attachment  shall  request 

that  the  money  or  property  may  be  brought  into  Court,  or  that 
such  officer  will  state  whether  he  has  any  and  what  objection  to 
so  doing.  If  any  objection  is  raised  by  such  officer,  notice  may 
be  issued,  in  manner  provided  by  Chapter  XXVII  of  the  Code  for 
issue  of  summons,  for  the  determination  of  such  objection. 

Attachment  of  decrees. 

232.  An  application  for  the  attachment  of  a  decree  shall 
Attachment  of  also  pray  that  the  applicant  may  be  at  liberty  to 

decrees.  •  apply  for  execution  thereof.  If  an  order  of  attach¬ 
ment  is  made,  it  may  be  as  in  Appendix  II,  Form  No.  25  or  26  and 
the  application  shall  be  adjourned  to  a  fixed  day  for  the  applicant 
to  apply  to  the  Court,  or  if  the  decree  of  another  Court  is  attached, 
to  that  Court,  for  execution  of  the  attached  decree;  and  notice 
may,  if  the  Court  thinks  fit,  be  given  to  the  holder  of  the  decree. 
The  application  shall  be  made  by  execution  petition  entitled  in 
the  suit  or  matter  in  which  the  attached  decree  was  made;  and 
shall  be  accompanied  by  certified  copies  of  the  order  of -attach¬ 
ment,  and  of  the  decree  sought  to  be  executed.  Provided  that, 
if  the  attached  decree  is  the  decree  of  another  Court  other  than 
a  decree  for  money,  the  applicant  shall  also  pray  for  the  trans¬ 
mission  of  the  decree  sought  to  be  executed  to  that  Court,  and  the 
Court  may  transmit  the  same  accordingly,  together  wjth  a  notice, 
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in  Appendix  III  Form  No.  33.  The  applicant  may  tlien  apply  to 
the  former  Court  by  execution  petition  entitled  in  the  suit  or  . 
matter  in  which  the  attaohed  decree  was  made,  for  execution  of 
its  decree. 

233.  No  decree  shall  be  ordered  to  he  sold  in  execution  of 
Decree  not  to  another  decree. 

bfc  sold. 

234.  If  a  decree  is  attached  by  more  than  one  decree-holder, 
Attachment  of  ^erty  to  exeou*e  the  same  shall  be  given  to  the 

decree by  sever-  decree-holder  whose  attachment  is  first  in  date. 
^5,  deeiee'llpId"  and  the.  Court  shall  direct  any  money  or  property 
recovered  by  the  said  decree-holder  to  be  brought 
into  Court  for  rateable  distribution.  Provided  that,  if  the  decree- 
holder,  to  whom  liberty  is  given  as  aforesaid,  does  not  show  due 
diligence  in  executing  the  attached,  decree,  or  for  any  other 
sufficient  reason,  the  Court  may  give  to  any  other  decree-holder 
liberty  to  execute  the  attached  decree  in  place  of  the  former 
decree-holder. 

Claims  to  attached  property. 

235.  An  application  by  a  claimant  or  objector,  under 

Sections  275,  320,  321  or  324  of  the  Code  shall  be 
taJhed^H'operty"  raade  by  a  verified  petition  entitled  in  the  execu¬ 
tion  petition  under  which  the  property  in  question 
has  been  attached  and  shall  set  forth  the  particulars  of  the  claim 
in  the  manner  prescribed  for  the  plaint  in  a  suit  as  in  Appendix 
III,  Form  No.  39. 

236.  The  claimant  or  objector  shall  along  with  the  petition 
Procedure  bring  into  Court  the  prescribed  fee  for  service  of 

WreaentedliCRti°n  notioe  on  'tlle  attaching  creditor  and  the  judgment- 
debtor  and  the  same  shall  be  served  in  manner 
prescribed  for  service  of  summons  on  a  defendant  to  a  suit ;  and  if 
the  claim  or  objection  relates  to  immovable  property,  he  shall 
also  bring  into  Court  the  necessary  registration  fees. 

237.  At  the  hearing  of  the. appli  cation,  the  Court  shall  record 
Hearing  o£  the  evidence  and  mark  all  exhibits  admitted  in 

application.  evidence,  and  shall  draw  up  its  order  thereon. 

Realization  of  attached  debts. 

238.  Unless  it  is  made  to  appear  to  the  Court  that,  from  the 
Realization  of  smallness  of  the  amount  of  the  debt  attached,  or 

affined  debts,  otherwise,  the  appointment  of  a  receiver  to  collect 
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the  same  would  be  worthless  or  vexatious,  no  debt  or  right  to  any 
periodical  payment  shall  be  realized  by  sale, 

239.  If  a  receiver  is  appointed,  he  shall  be  empowered  to  sue 
Kece'  ei’s  *n  the  name  of  the  judgment-debtor,  and  to  grant 

powers.  receipts  for  any  moneys  or  property  recovered  by 

him. 

Sale  of  attached  property, 

240.  (1)  The  applicant  for  sale  shall,  within  seven  days 
Applicant  to  after  the  receipt  of  the  report  of  attachment  or 

file  affidavit.  along  with  his  application  for  issue  of  proclamation, 
file  in  Court  an.  affidavit  or  affidavits  as  prescribed  by  Eule  175 
which  shall  also  state  the  interest  of  the  judgment-debtor  in  the 
attached  property,  and  whether  any  person  other  than  the  judg¬ 
ment-debtor  has  any,  and  what,  interest  therein. 

(2)  .  The  applicant  for  sale  shall,  with  the  said  affidavit, 
also  bring  into'Court  the  estimated  expenses  of  the  sale  and  the 
prescribed  fees  for  the  proclamation  and  warrant  of  sale. 

(3)  hTotice  of  an  application  by  the  judgment- creditor 
for  leave  to  bid  shall  be  given  to  the  judgment-debtor. 

241.  If  the  provisions  of  the  Code  and  these  rules  have  been 
Order  for  sale  comP^e(^  with,  and  the  proclamation  of  sale  is 

approved  by  the  Judge,  an  order  for  sale  shall  be 
made  and  a  warrant  of  sale  shall  issue.  In  case  of  default,  the 
Court  may  adjourn  the  application  to  a  fixed  day  or  may  dismiss 
the  execution  petition. 

242.  Whenever  guns  or  other  arms,  in  respect  of  which 
Sale  of  guns  or  licenses  have  to  be  taken  by  purchasers  under  the 

Co\VauctfoS  in  ^ravancore  Arms  Regulation  (V  of  1084),  are  sold 
on  uc  ion.  publiC  auction  in  execution  of  decrees,  the 

Court  directing  the  sale  shall  give  due  notice  to  the  Magistrate  of 
the  District  of  the  names  and  addresses  of  the  purchasers,  and  of 
the  time  and  place  of  the  intended  delivery  to  the  purchasers,  of 
such  arms  so  that  proper  steps  may  be  taken  by  the  Police  to 
enforce  the  requirements  of  the  said  Regulation. 

243.  (1)  When  decrees  have  been  passed  by  Civil  Courts 
Exeoution  of  affecting  boundaries  demarcated  by  the  Survey 

surveySboundarf  DePariment>  the  Courts  shall  themselves  execute 
lines,’  their  decrees,  and  when  the  decree  alters  a  survey 


'boundary  line,  the  amin  of  the  Court  entrusted  with  the  execution, 
shall  place  the  new  boundary  marks  where  necessary. 

(2)  The  amin  will  at  once  prepare  a  tracing  from  the 
survey  village  map  and  mark  upon  it  the  alteration  made  by  him 
in  execution.  The  tracing  or  sketch  will  then  he  submitted  to  the. 
Court  along  with  the  warrant  of  execution  by  the  amin,  and  .it 
will  be  attached  to  the  copy  of  the  decree. 

(3)  Whenever  a  Civil  Court  alters  a  survey  boundary, 
a  copy  of  the  decree  together  with  the  a  min’s  tracing  or  sketch 
of  the  alteration  should  be  sent  immediately  after  execution  to 
the  Superintendent  of  Survey  to  enable  the  department  to  make 
the  alteration  at  once  in  their  maps. 

(4)  In  cases  where  the  demarcation  by  a  skilled  surveyor 
is  neoessary,  the  Civil  Court  executing  the  decree  may  have  the 
demarcation  made  by  the  survey  department  with  the  consent  of 
-that  department, 

244.  Subject  to  the  foregoing  rules,  the  provisions  of 
Application  of  Chapter  VI  shall  apply  to  all  cases  in  execution  of 
Chapter VI.  a  decree. 


Arrest  and  imprison me-nt. 

245.  Parties  applying  for  warrants  of  arrest  in  civil  cases 
shall  state  in  their  applications  whether  the  persons 
Palace  aeivants.  wj10ge  arrest  they  apply  for  are  or  are  not  attached 
to  the  Palace  of  His  Highness  the  Maha  Rajah  or  to  the  pagoda 
of  Sri  Padmanabhaswanai  at  Trivandrum,  such  persons  being 
governed  by  the  provisions  o t  Section  590  of  the  Code. 

Note: —  Communications  from  the  Civil  Courts  under 
Section  S90  of  the  Code  for  sanction  to  arrest,  in  execution  of 
civil  processes,  officers  and  servants  attached  to  His  Highness 
the  Maha  Rajah’s  Palace  or  to  the  pagoda  of  Sri  Padmanahba- 
swami  at  Trivandrum,  must  invariably  specify  the  amounts,  to 
be  recovered  from  such  officers  or  servants. 


246.  (1)  When  an  application  is  for  the  execution  of  a 
decree  for  money  by  the  arrest  and  imprisonment 
servants. PUblie  a  judgment-debtor  who  is  liable  to  be  arrested  in 

pursuance  of  the  application,  the  decree-holder  shall 
--^Stabe.  in  his  application  whether  the  judgment-debtor  to  be  arrested 
is  a  phjffic  servant  or  not,  and  if  a  public  servant,  the  office  where- 
^employed,  his  official  designation,  and  the  designation 


{‘D  The  Court  shall,  where  the  judgment-debtor  is  a 
public  servant,  instead  of  issuing  a  warrant  for  his  arrest  issue  a 
notice  under  Section  241,  clause  1,  of  the  Code  calling  upon  him  to 
appear  before  the  Court,  on  a  day  to  be  specified  in  the  notice,  and 
show  cause  why  he  should  not  be  committed  to  jail  in  execution 
of  the  decree.  But  such  notice  need  not  be  issued  whenever  the 
Court  considers  it  unnecessary  to  do  so. 

(3)  Such  notice  shall  be  served  upon  the  judgment-debtor 
through,  his  official  superior  either  (1)  by  transmission  by  Anchal 
to  the  said  official  superior  for  service  and  return  to  the  Court  by 
the  latter,  or  (2)  by  the  Court  process-server  after  obtaining  the 
counter-signature  of  the  official  superior. 

(4)  Whenever  a  Court  orders  the  issue  of  a  warrant  for 
the  arrest  of  the  judgment-debtor  who  is  a  public  servant,  a  letter 
regarding  the  intended  arrest  shall  be  sent  by  the  Court  issuing 
the  warrant  to  the  official  superior  of  the  person  to  be  arrested.  The 
letter  shall  be  delivered  to  the  official  superior  before  the  warrant 
is  executed  by  the  process-server  to  whom  the  warrant  is  entrusted 
for  execution  ;  unless  it  appears  to  the  Court  issuing  the  warrant 
that  the  delivery  of  tbe  letter  in  this  way  is  likely  to  delay  the 
execution  of  the  warrant  unduly,  in  which  case  the  letter  shall  be 
despatched  to  the  official  superior  by  Anchal  or  such  other  means 
as  appear  proper  to  the  Court  issuing  the  warrant  and  sufficient 
time  allowed  for  the  letter  reaching  its  destination  before  the 
warrant  is  handed  over  to  the  process-server. 

Note  : — The  rules  regarding  the  service  of  processes  (in¬ 
cluding  warrants  of  arrest)  on  public  servants  as  witnesses  are 
not  affected  by  this  rule. 

247.  Subsistence  money  to  civil  debtors  shall  be  calculated 
Subsistence  at  ten  chuckrams  per  diem  provided  that  the  Court 

money.  may,  for  reasons  to  be  recorded  in  writing,  order  a 

higher  rate  in  particular  cases. 

248.  Every  application  for  arrest  should  be  accompanied  by 
Tender  of  sub-  the  tender  of  subsistence  money  for  the  period  pro- 

sistenee  money,  vijgd  for  in  paragraph  1  of  Section  329  of  the  Code. 
The  money  shall  be  received  in  Court  and  entrusted  to  the  process- 
server  when  the  warrant  of  arrest  is  issued.  The  process-server 
shall  take  the  money  with  tbe  warrant  and  tender  the  same  to  the 
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debtor  as  soOtl  as  the  arrest  is  made.  If  he  accepts  the  motley  ati 
acknowledgment  shall  be  obtained  from  him  on  the  back  of  the 
■warrant  and  produced  in  Court.  If  the  arrest  is  not  made  or  the 
judgment-debtor  declines  to -receive  the  sum,  the  process-server 
shall  refund  the  same  to  the  Court  with  an  endorsement  to  that 
effect  on  the  back  of  the  warrant. 

249.  Endorsements  on  all  warrants  of  arrest  returned  un- 
Endorsewents  executed  shall,  as  a  rule,  be  counter-signed  by  the 

on  warrants  re-  party  at  whose  instance  the  warrant  was  issued  or 
turned  unexeeut-  *  ,  .  ,  TT  % 

by  his  agent  or  vakil* 

250.  When  a  warrant  issued  for  the  arrest  of  a  judgment- 
issue  of  fresh  debtor  is  returned  unexecuted  on  the  ground  that 

warrant  of  ar-  he  could  not  be  found,  the  fact  must  forthwith  be 
rest'  notified  in  the  notice-board  of  the-Court  and  a  fresh 

warrant  may  issue  in  the  event  of  the  decree-holder  or  his  Vakil 
filing  a  memorandum  (no  Court  fee  need  be  levied)  within  five 
days  from  the  date  of  such  notice  and  on  his  paying  the  necessary 
process  fee. 

251.  Whenever  a  person  against  whom  a  civil  warrant  of 
Siekjudgment-  arrest  has  been  issued  appears  too  ill  to  be  removed 

debtor.  from  his  residence,  the  process-server  shall  repoit 

the  matter  to  the  Court  for  its  orders. 

252.  (1)  The  District  Court  of  Trivandrum  and  the  several 

,  ,  Munsiffs’  Courts  subordinate  thereto  shall  direct 

Warrants  of  , 

commitment  to  their  warrants  of  commitment  to  the  officer  in 
dressed*  be  ad’  charge  of  the  Central  Prison  at  Trivandrum  and 
forwavd  tbc  civil  prisoners  direct  to  that  officer. 

(2)  All  other  Courts  shall  direct  their  warants  ol’  com¬ 
mitment  to  the  jailor  attached  to  the  civil  jail  at  the  head¬ 
quarters  of  their  respective  districts. 

(3)  The  presiding  Judges  of  such  of  the  District  Courts 
as  have  separate  civil  jails  attached  thereto  shall  be  doomed  to 
be  the  officers  in  charge  of  such  jails,  and  shall  exercise,  so  far 
as  may  be,  the  functions  of  the  Superintendent  as  defined  in  the 
Prisons  Regulation II  of  1071)  and  the  rules  issued  thereunder. 

253.  If  the  Court  thinks  it  necessary  that  the  judgmexii- 
Fees  for  medic-  debtor  should  be  medically  examined  for  the 

al  examination.  purp0se  of  testing  his  fitness  to  undergo  incarcera¬ 
tion,  it  shall  decide  in  each  case  whether  the  necessary  medical 
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fees  should  be  deposited  by  the  judgment-debtor  or  by  the  decree- 
holder  and  then  arrange  for  deposit  of  such  fees  beforehand  and 
for  payment  of  the  same  to  the  medical  officer. 

The  fee  to  be  levied  shall  not  exceed- th.e  amount  of  Rs.  3 
as  fixed  by  Government  in  their  letter  No.  1523/G.  634,  dated  6th 
March  1897. 

254.  Before  committing  a  judgment-debtor  to  jail  in  execu- 
Moneys  to  be  ti°n  °f  any  decree,  whether  ordinary  or  small  cause, 

deposited  before  the  Court  shall  cause  the  decree-holder  to  make 
commitment.  the  following  payments  • 

(1)  For  escorting  the  judgment-debtor,  process  fee  at  the 
rate  of  seven  chuckrams  when  the  distance  between  the 
the  Court  and  the  jail  is  five  miles  or  less  and  an  addi¬ 
tional  fee  of  seven  chuckrams  for  every  additional 
five  miles  or  fraction  thereof  when  the  distance  is  more 
than  five  miles. 

Note: —  If  the  Court  considers  it  necessary  to  employ 
more  than  one  process-server  to  escort  the  judgment-debtor, 
process  fee  at  the  above  rate  shall  be  levied  for  each  process-server 
so  employed. 

(2)  Subsistence  money  for  such  portion  of  the  current 
month  as  remains  unexpired  after  the  date  of  commit¬ 
ment. 

(3)  Four  rupees  on  account  of  bedding  charges  when  the 
judgment-debtor  is  to  undergo  incarceration  in  any  of 
the  civil  jails  in  the  moffussil  and  at  the  rate  fixed  by 
the  Superintendent  when  the  incarceration  is  to  be  in 
the  Central  Prison. 

(4)  Any  conveyance  or  ferry  charges  which  the  Court  may 
consider  necessary. 

255.  The  subsistence  allowance  for  the  unexpired  portion  of 

Subsistence  in  which  the  commitment  is  made  as 

nliofr&nei',  etc.,  well  as  the  bedding  charges  paid  into  Court  shall 
to  b«  forward-  ^  forwar,-(et|  tjie  agjoer  jn  charge  of  the  jail 
along  with  the  warrant.. 

256.  All  payments  of  subsistence  money  into  jail  under  the 
Payments  of  paragraph  of  Section  329  of  the  Code  shall 

subsistence  be  made  to  the  officer  in  charge  of  the  jail  as 
wbcntobem Ido’  Pr07lde<i  that  paragraph  between  the  hour?  of 
'.  11  A.  M.,  aud  5  P.  M. 
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Note':—  The  officer  in  charge  of  the  civil  jail  may 
receive  subsistence  money  remitted  by  Anchal  or  post  by  the 
judgment-creditor. 

257.  A  civil  debtor  committed  to  jail  is  entitled  to  im- 
Ee  lease  of  mediate  release  on  payment  of  the  amount  of 

judgment-debt-  the  decree  in  execution  of  which  the  commitment 
de«*e-S.nt  °£  was  made-  The  officer  in  °harge  of  the  jail  is 
competent  to  receive  payment  of  the  judgment- 
debt  and  set  the  debtor  free.  He  need  not  wait  for  the  special 
orders  of  the  Court  under  whose  warrant  the  debtor  was  committed 
to  custody.  The  amount  received  must  bo  remitted  to  the  Court 
as  early  as  practicable.  The  warrant  of  commitment  shall  also  be 
returned  to  the  Court  with  the  fact  of  payment  endorsed  thereon. 

258.  Whenever  any  unexpended  portion  of  the  money 
Eeturn  of  un-  deposited  for  subsistence  remains  in  the  hands  of 

expended  sub  -  the  officer  in  charge  of  a  civil  jail,  he  shall,  when 
aistenoe  money.  Teturning  the  warrant  of  commitment,  remit  the 
same  to  the  Court,  under  whose  Warrant  the  deposit  was  made, 
for  eventual  repayment  to  the  party  entitled. 

259.  When  a  public  servant  is  arrested  and  imprisoned  in 
Intimation  of  execution  of  a  decree  or  order,  the  dates  of  arrest 

arrest,  &c.,  to  and  discharge  should  be  intimated  to  his  official 
official  superior.  superior. 

260.  (1)  •  If  on  the  report  of  ■  a  medical  officer  or  othei’wiso, 
Release  of  the  officer  in  charge  of  a  civil  jail  is  satisfied  that 

sick  judgment-  any  civil  debtor  is  in  suoh  a  bad  state  of  health 
debtors.  that  he  cannot  undergo  further  incarceration 

without  endangering  his  life  or  without  detriment  to  the  health  of 
the  -other  inmates  and  that  it  is  necessary  to  take  action  before 
an  order  under  Section  331  (g)  of  the  Code  can  be  obtained,  be 
may  forthwith  order  the  release  of  the  judgment-debtor. 

(3)  Such  release  shall  not,  however,  discharge  the  judg¬ 
ment-debtor  from  liability  to  rearrest  in  execution  of  the  same 
decree,  but  the  period  of  his  detention  sha,ll  not  in  the  aggregate 
exceed  that  prescribed  by  Section  333  or  Section  460  of  the  Code 
as  the  case  may  be. 

(3)  To  enable  prompt  action  being  taken  in  the  matter, 
all  medical  officers  who  may  have  occasion  to  notice  such  cases 
of  dangerous  illness  are  requested  to  give  information  thereof  in 
writing  to  the  jailor  who  will  at  once  report  the  matter  to  the 


officer  in  charge  of  the  j  til  and  to  the  Court  under  whose  warrant 
such  sick  persons  are  confined. 

261.  If  a  debtor  be  imprisoned  on  account,  of  several  decrees 
Subsistence  obtained  against-  him  by  the  same  creditor,  subsisf- 

Ms^is Tnadt *iV  *nCH  inoriPP  need  not  be  deposited  in  each  ease, 
execution  oi'sev-  Where  several  decree-holders  apply  for  the  impris- 
eral  decrees.  onment  of  a  judgment-debtor,  any  one  or  more  of 
the  decree-holders  may  provide  the  monthly  allowance  for  th\^ 
debtor’s  subsistence  as  directed  by  the  Court. 

262.  Sums  disbursed  by  the  decree-holder  for  the  subsist- 
jSubsisteneo  ence  of  the  judgment-debtor  in  jail  shall  not  be 

not  to  be  shown  shown  in  the  warrant  of  commitment  to  jail. 

in  warrant  of 

commitment. 

263.  Under  Section  334  of  the  Civil  Procedure  Code  (Eegu- 
Exemption  irom  lation  II  of  1065)  the  following  persons  serving  in 
arrest  of  persona  or  with  the  army  of  His  Majesty  the  King  Emperor 
British  army the  of  India  will  not  be  liable  to  be  arrested  for  the 

purposes  mentioned  in  that  section  : — 

(1)  All  Commissioned  Officers  whether  European  or 
Native,  Sub-Assistant  Surgeons,  Native  Doctors,  Warrant  Officers, 
Non-commissioned  Officers,  Hospital  attendants  of  any  class. 
Trumpeters,  Buglers,  Drummers,  Musicians,  Soldiers,  Un-attested 
recruits,  Lascars,  Mahoots,  Drivers,  Farriers,  Syces,  Grass-cutters, 
Artificers,  Labourers,  Sutlers,  Camp  followers  and  all  other  persons 
attached  to  or  serving  in  any  portion  of  the  said  army. 

(2)  Every  person  attested  under  Act  V  of  1869  of  the 
Government  of  India  according  to  the  Regulations  of  the  Govern-r 
ment  to  which  they  are  respectively  attached  or  under  any 
previous  articles  of  war  passed  for  the  government  of  the  army 
of  His  Majesty  the  King-Emperor  of  India,  or  any  articles  of  war 
in  force  for  the  time  being  or  any  statutory  modifications  or 
amendments  thereof  which  may  be  made  hereafter.* 

264.  No  person  shall,  so  long  as  he  belongs  to  the  Nayar 
Exempt;  onfrom  Brigade,  be  liable  to  be  arrested  for  debt  under  any 

arrest  of  persons  process  issued  by  or  by  the  authority  of  any  Civil 
Nay ar” Brigad e!' °  0T  Revenue  Court  or  revenue  officer. 

Neither  shall  the  arms,  clothes,  equipment,  accoutre¬ 
ments,  regimental  accessaries  of  any  such  person  be  seized  nor 
#  (rorernmeiit  Notification  dated  2nd  January  1801, 
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shall  the  pay  and  allowances  of  any  such  person  or  any  part 
thereof  be  attached  by  direction  of  any  Civil  or  Revenue  Court  or 
revenue  officer  in  satisfaction  of  any  decree  or  order  enforceable 
against  him* 

CHAPTER  VIII. 

Partnership  Suns. 

265.  In  a  suit  for  dissolution  of  partnership,  nr  for  an 

account  of  partnership  dealings,  nil  tho  partners 
Parties.  all  persons  entitled  to  share  in  tho  profits  of 

the  partnership  business  shall  be  made  parties.  The  plaint 
may  be  as  in  Appendix  III,  Form  No.  40. 

266.  If,  at  any  time,  it  appears  to  the  Court  that  any  party 

has  not  had  inspection  of  the  books  of  account  or 
napee  on.  papers  of  the  partnership,  either  through  his  own 
neglect  or  the  default  of  any  other  party,  the  Court  may  order 
the  same  to  be  produced  for  his  inspection  at  the  Court-house, 
or  other  convenient  place ;  and  if  any  party  alleges  that  the  books 
of  the  partnership  do  not  correctly  set  forth  all  the  dealings  and 
transactions  of  the  firm,  or  contain  items  or  transactions  not 
proper  to  be  included  therein,  the  Court  shall  direct  such  party 
to  file  a  written  statement  giving  particulars  of  the  errors  or 
irregularities  complained  of,  as  in  Appendix  III,  Form  No.  41. 
The  hearing  of  the  suit  shall  then  be  adjourned,  and  the  party  in 
default  may  he  ordered  to  pay  the  costs  of  the  adjournment. 

267.  If  any  party  desires  to  impeach  a  settled  account  on 
Impeachment  the  ground  of  error,  he  shall  in  his  plaint  or  written 

of  settled  ae-  statement  set  out  the  specific  errors  or  irregujari- 
coan"  ties  alleged  by  him  ;  if  on  the  ground  of  fraud,  or 

of  a  mistake  affecting  the  whole  account,  he  shall  in  his  plaint  or 
written  statement  set  out  full  particulars  of  the  fraud  or  mistake 
alleged  by  him, 

268.  If,  at  the  first  hearing  of  the  suit,  the  partnership  and 
Interim  decree  the  terms  thereof  and  the  correctness  of  the  books 

ehT ^and account  are  admitted,  and  it  is  only  necessary 
admitted.  °°  "  to  take  an  account,  the  Court  may  at  once  pass, an 
interim  decree  specifying  the  account  to  be  taken 

and  the  manner  of  taking  the  same. 

*  Rules  dated  29th  October  1904  passed  under  . sanction  of  HifTniglmesfl 
the  Maha  Raja  under  Section  3  of  Regulation  VI  of  1079, 
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269,  At  the  hearing  of  the  suit,  the  Court  shall  determine  the 
Matters  to  be  Persons  who  are  partners  of  the  firm  and  who  are 
determined  at  entitled  to  share  the  profits  thereof,  and  the  pro- 
hearing.  portions  in  which  they  are  entitled  to  share  profits 

and  are  liable  for  losses,  and  also  whether  the  books  of  the  part¬ 
nership  have  been  regularly  and  properly  kept  and  correctly 
represent  the  transactions  and  dealings  of  the  partnership,  or,  if 
any  allegations  have  been  made  in  this  behalf  by  any  party, 
whether  there  are  any  errors  or  irregularities  therein,  or  any  party 
has  been  guilty  of  fraud  in  respect  thereof.  If  the  Court  finds 
that  there  are  errors  or  irregularities  in  the  accounts,  or  that 
fraud  has  been  committed,  it  shall  declare  generally  the  nature  of 
the  said  errors,  or  irregularities,  or  fraud,  or  the  particular  tran¬ 
saction  in  respect  of  which  the  same  has  been  committed  as  in 
Appendix  III,  Form  No.  26. 

2.70.  At  the  hearing  of  the  suit,  the  Court  shall  also  deter- 

co  nts  mine  what  accounts  are  to  be  taken,  and  from 
what  dates,  and  give  such  directions  as  may  be 
necessary  for  taking  the  same,  in  manner  prescribed  by 
Chapter  IV,  and  shall  direct  what  notice,  if  any,  is  to  be  given, 
by  advertisements  in’  the  local  newspapers  or  otherwise,  of  the 
dissolution  of  the  partnership.  The  Court  may,  if  a  receiver  has 
not  been  previously  appointed,  appoint  a  receiver  of  the  assets  of 
the  partnership.  The  Court  shall  then  pass  an  interim  decree  in 
Appendix  III,  Form. No,  23  or  in  Appendix  III,  Form  No.  42  and 
shall  adjourn  the  further  healing  of  the  suit  to  a  fixed  day. 

271.  In  the  case  of  a  settled  account,  if  errors  or  irregulari- 
Errors  inset-  ties  are  proved,  the  Court  may  either  rectify 

tied  accounts.  particular  items,  or  give  liberty  to  any  party  to  file 
a  statement  of  objection  or  surcharge;  if  fraud  or  a  mistake 
affecting  the  whole  account  is  proved,  the  Court  may  direct  an 
account  to  be  taken  from  the  date  of  the  settlement  of  account, 
if  any,  preceding  the  fraud  or  mistake. 

272.  If  a  commissioner  is  appointed  to  take  an  account  he 
Commissioner  shall  take  the  same  in  accordance  with  the  direc- 

to  take  account,  tions  and  finding  of  the  Court,  as  contained  in  the 
interim  decree ;  and  except  as  aforesaid,  none  of  the  matters  in 
Rules  269  and,  270  mentioned  shall  be  referred  to  or  dealt  wit!) 
by  a'  commissioner, 


273.  When  the  accounts  of  the  firm  have  been  duly  taken, 
Order  for  dis-  and  approved  by  the  Court,  it  shall  pass  an  order 

charge  of  debt  providing  for  the  discharge  of  the  debts  and 
and  liabilities.  liabilities  of  the  firm,  and  for  the  retention  in  Court 
of  a  sum  sufficient  for  payment  of  any  c.09t,s,  charges  and  expenses 
of  the  suit,  properly  payable  out  of  assets,  and  adjourn  the  suit 
to  a  fixed  day. 

274.  If  the  assets  exceed  the  debts  and  liabilities  of  the 
Order  for  pay-  flrm>  and  if  t5ie  Partl'es  aSree  to  retain  the  assets  in 

ment  of  baianoe.  their  hands  .respectively  on  account  of  their  res- 
Order  for  distri-  pective  siiares  in  the  firm,  the  order  in  Rule  273 
mentioned  may  also  provide  for  the  payment  or  any 
balances  -which  may  be  due  by  the  firm  to  any  of  the  parties,  after 
debiting  them  with  the  estimated  value  of  the  assets  in  their 
hands.  The  order  may  be  in  Appendix  III,  Form  No.  43  or  if  a 
commissioner  has  been  appointed  to  take  the  accounts  or  a  receiver 
has  been  appointed,  in  Appendix  III,  Form  No.  44.  If  the 
parties  apply  for  the  distribution  of  the  assets  in  any  other  manner 
the  order  may  direct  the  realization  of  sufficient  assets  to  discharge 
the  debts  and  liabilities  of  the  firm,  and  to  provide  fcr  equality  of 
partition*  as  in  Appendix  III,  Form  No.  45.  At  the  adjourned 
hearing,  the  Court  may,  if  the  terms  of  the  said  order  have  been 
complied  with,  pass  a  final  decree  in  Appendix  III,  Form  No.  46 ■ 
47  or  48  according  to  the  circumstances  of  the  case. 

275.  If  the  debts  and  liabilities  exceed  the  assets  of  the 
Order  for  pay-  partnership,  or  the  parties  do  not  consent  to  a  dis- 

into4  Court 'Tnd  tribution  of  the  assets,  the  Court  shall  direct  the 
realization  of  balances  due  from  the  several  partners  to  be  paid 
assets.  into  Court,  and  the  assets  to  be  realized,  as  in 

Appendix  III,  Form  No.  45  and  if,  at  the  adjourned  hearing,  it 
appears  that  the  debts  and  liabilities  have  been  fully  discharged, 
the  Court  may  pass  a  final  decree  in  Appendix  III,  Form  No.  47 
omitting  paragraph  4  thereof. 

276.  If  any  party,  ordered  to  make  any  payment  o'r  to  do 
Appointment  any  other  act,  fails  to  comply  with  the  order  of  the 

fauH  o7pai°tyde"  ^our*’  another  party  may  apply  that  a  receiver 
may  be  appointed  to  collect  and  realize  the  assets 
of  the  firm,  and  for  an  injunction  to  restrain  the  party  in  default 
from  retaining  or  parting  or  dealing  in  any  manner  with  the  sai4 
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277.  .An  order  for  an  injunction  in  a  partnership  suit,  an 
Forms  order  on  appeal  varying  the  interim  decree,  and  an 

order  on  appeal  from  a  final  decree  reversing  the 
same  and  appointing  a  Eeceiver,  may  be  as  in  Appendix  III, 
Forms  Nos.  49,  50  and  51  respectively. 


CHAPTER  IX. 

Partition  Suits. 

278.  In  every  suit  for  partition  of  property  all  persons 

Parties.  entitled  to  share  therein,  or  to  maintenance,  shall 

be  joined  as  parties,  and  if  it  is  alleged  that  any  co-owner  has 
alienated  any  portion  of  the  joint  property  or  his  interest  therein, 
in  circumstances  rendering  the  alienation  not  binding  on  the  co- 
owners,  the  alienee  shall  be  made  a  party  to  the  suit  and  the 
plaint  shall  set  out  the  particulars  of  the  alleged  alienation. 

279.  The  plaint  shall  state  the  relationship,  if  any,  of  the 

Plaint.  parties,  and  the  shares  to  which  they  are  respect¬ 

ively  entitled,  and  the  allowances  or  residences,  if  any,  which  it 
is  proposed  to  allot  to  them  respectively;  and  unless  a  general 
account  is  prayed  for,  the  particular  items  of  joint  property  of 
which  division  is  sought,  the  incumbrances,  charges  and  outgoings, 
if  any,  to  which  the  same  are  subject,  and  the  net  value  of  each 
item  ;  and  shall  also  state  whether  any  debts  or  liabilities  of  the 
co-owners,  payable  out  of  the  joint  property,  are  outstanding  or 
unsatisfied. 

280.  If,  at  the  first  hearing,  it  appears  to  the  Court  that  only 
Order  for  ae  the  amount  of  the  property  to  be  divided,  or  of  the 

counts.  debts  or  liabilities  ot  the  parties,  is  in  dispute,  it 

may  at  oticc  pass  an  order  directing  the  taking  of  the  necessary 
accounts. 


281.  At  the  hearing  of  the  suit,  the  Court  shall  determine 
Matters  to  ue  w^°  are  persons  interested  in  the  joint  property 
determined  at  and  their  respective  shares  and  interests  therein; 
hearing.  whether  there  are  any  outstanding  debts  and  lia¬ 

bilities,  which  should  be  satisfied  out  of  the  joint  property ;  and, 
if  any  allegation  has  been  made  in  this  behalf,  whether  any  person 
has  alienated  any  portion  of  the  property  in  circumstances  ren¬ 
dering  the  alienation  not  binding  on  the  co-owners,  or  is  liable  to 
account  for  any  particular  property  in  his  possession,  or  in  any 
other  manner.  No  such  question  as  aforesaid  shall  be  referred  to 
or  dealt  witji  by  a  commissioner  appointed  to  fake  an  account  or 


86 


divide  any  property,  and  if  any  such,  question  arises  before  him, 
he  shall  reserve  the  same  for  the  determination  of  the  Court. 

282.  If  it  appears  to  the  Court  that  .there  are  outstanding 
Account  of  out-  debts  or  liabilities  which  ought  to  be  satisfied  out  of 

standing  liabiii-  j0int  property,  and  that  the  same  cannot  then 
tiea'  ■  be  ascertained,  the  Court  shall  direct  an  account 

to  be  taken  thereof,  and  may,  in  its  discretion,  direct  uotice  to 
he  given  to  all  personshaving  claims  against  the  property,  or  the 
co-owners,  by  advertisement  in  the  newspapers  or  otherwise,  to 
bring  their  claims  into  Court  before  a  fixed  day. 

283.  If  it  is  necessary  to  take  an  account,  the  Court  shall 
Interim-decree,  pass  an  interim  decree  specifying  the  several 

accounts,  which  shall  be  taken  in  manner  prescribed  by  Chapter 
IY,  and  the  further  hearing  of  the  suit  shall  be  adjourned. 

284.  If  any  debts  or  liabilities,  other  than  incumbrances, 
Discharge  of  charges  or  outgoings,  on  or  out  of  immovable  pro- 

outstanding  perty,  are  outstanding,  the  same  shall,  unless  the 
liabilities.  Court  otherwise  directs,  be  ascertained  and  as  far 

as  practicable  discharged  or  provided  for  before  any  order  or 
decree  is  made  for  the  division  or  distribution  of  the  joint  property. 

285.  If  there  are  any  outstandings  due  to  the  co-owners, 
Outstandings  unless  the  same  are  accepted  by  any  party  in 

due.  satisfaction  or  part  satisfaction  of  his  share,  they 

shall,  unless  the  Court  otherwise  directs,  be  collected  and  brought 
into  Court,  by  means  of  the  appointment  of  a  receiver,  or  other¬ 
wise  before  any  order  or  decree  is  made  for  the  division  or  distri¬ 
bution  of  the  joint  property. 

286.  If,  in  a  partition  suit,  the  sale  of  any  property  is 
Order  for  sale,  ordered,  an  order  for  sale  shall  be  made,  and  the 

'  subsequent  proceedings  shall  be  conducted  in  manner  prescribed 
by  Chapter  "VI  of  these  rules  as  far  as  the  same  are  applicable. 
Provided  that  Rule  185  shall  not  apply  to  the  said  sale,  and  the 
Court  may  grant  leave  to  any  party  to  bid  for  and  purchase  the 
property,  or  any  part  thereof,  on  such  terms  as  the  Court- 
thinks  fit. 

287.  If  a  commissioner  is  appointed  to  take  an  account,  or 
Taking  account  to  divide  any  property,  the  Court  shall  determine 

by  oommiasionei.  am0un(.g  dep0s^e^  jn  Court  on  account  of 
his  remuneration,  and  the  expenses  of  the  commission,  and  shall 
fix  a  date  for  the  return  of  the  conjmiskidn,  and  adjourn  the 


further  hearing  of  the  suit  to  a  fixed  day;  and  the  commission 
shall  not  be  issued  until  the  said  sums  are  deposited  accordingly. 

288.  At  the  final  hearing  of  the  suit,  the  Court  shall  detar- 
B’inaj  hearing,  mine  of  what  the  joint  property  consists,  and  the 

manner,  in  which  the  same  is  to  be  divided,  and  the  amount  of  the 
allowance,  and  the  residences,  to  be  allotted  to  any  person  entitled 
to  maintenance,  marriage  or  residence,  and  the  manner  in  which 
the  same  are  to  be  paid  and  secured. 

289.  The  final  decree  shall  in  all  cases  specify  the  several 
Final  decree,  portions  of  the  joint  property  assigned  to  the 

several  parties  as  their  respective  shares. 

290.  The  plaint  and  the  decree  in  a  partition  suit  may  be 

Forma.  as  in  Appendix  III,  Form  No.  52  and.  as  in 

Appendix  III,  Forms  Nos.  53  to  58  respectively  so  far  as  the  same 
are  applicable.  A  deed  of  indemnity  may  be  as  in  Appendix  III 
Form  No.  59. 

CHAPTER  X. 

Additional  rules  relating  to  appeals  from  decrees  and  ' 

ORDERS  AND  TO  CIVIL  REVISION  PETITIONS  AND  REVIEWS. 

291.  The  memorandum  of  appeal  shall  be  accompanied  by 
Notice  fees  ek.  ^ees  prescribed  for  service  of  notice  on  the 

to  accompany  respondent  and  by  the  particulars  for  service,  of 
appeal  memo.  jjjg  same  set  out  as  in  Appendix  III,  Form  No.  60. 

292.  The  representative  of  a  party  dying  after  decree  may 
Appeal  by  re-  present  an  appeal  without  previously  obtaining 

presentative.  permission  therefor;  and  such  appeal,  when 
presented  before  the  expiry  of  the  period  allowed  for  appeal,  shall 
be  registered  and  proceeded  with,  the  appellant’s  competency  to 
represent  the  deceased  party  being  open  to  be  objeoted  to  by  the 
respondents  and  to  be  disposed  of  by  the  Court  at  the  hearing  of 
the  appeal. 

293.  Every  memorandum  of  appeal  and  of  objection  shall 
Court  fee  val-  contain  a  statement  of  the  value  of  the  appeal  or 

nation  of  a  p  -  objection  for  the  purposes  of  the  Court  Fees 
peaI‘  Regulation. 

294.  Every  memorandum  of  appeal  or  petition  which  is 
Affidavit  ex*  presented  after  the  expiration  of  the  time  limited 

plaining  delay.  j,y  jaw  s_hall  be  accompanied  by  ail  affidavit  ex¬ 
plaining  th'e  delay.  If  any  suoh  memorandum  of  appeal  or 


petition  Is  presented  witliout  such  affidavit,  it  shall,  together  with 
all  papers  presented  therewith,  be  returned  to  the  pleader  or  party 1 
presenting  them  with  an  endorsement  as  follows  : 

“  This  memorandum  of  appeal  (or  petition)  has  been 
Endorsement  presented  ...  days  out  of  time.  The  pleader  (or 
returning  papers,  party)  is  requested  to  explain  the  cause  of  the  delay, 
in  order  that  the  case  may  be  posted  before  the  Court  for  the  con¬ 
sideration  of  such  explanation,  and  for  orders  thereon”. 

295.  Every  memorandum  of  appeal  ,  or  petition  presented 
'Appeal orpeti-  with  an  affidavit  explaining  delay  shall  be  posted  for 

befo re°c oui't S ^  orders  before  the  Court. 

296.  When  an  appellant  makes,  an  offer  in  the  memorandum 
.ttpeoial  notice  of  appeal  for  the  settlement  of  the  case  by  oath,' 

regirds^offex1  for  special  notice  of  .such  offer  shall  he  given  to  the 
oath-  respondent  in  addition  to  the  notice  of  appeal,  and 

served  upon  him  or  his  Vakil  at  least  a  week  before  the  case 
comes  on  for  hearing  before  the  Court.  Separate  process-fees 
must  be  levied  from  the  appellant  for  the  issue  and  service  of  such 
notice. 

297.  If  the  respondent,  counter-petitioner,  etc.,  intends  to 

t  ?irl'memoriiiy '  appcar  ' ant^  (^c^on(l  ^1C  appeal,  petition,  etc.,  he 
duui  o£  appear-  shall,  not  later  than  the  date  fixed  for  heaving  in 
a“oe-  the  notice  of  appeal,  petition,  etc.,  on  tor' an  ap¬ 

pearance  by  filing  in  Court  a  memorandum  of  appearance. 

If  a  respondent,  etc.,  fails  to  enter  an  appearance  within 
Penalty  for  the  time  and  in  the  manner  provided  above,  he 
omission.  shall  not  be  heard  in  the  appeal  or  matter. 

Provided  that  a  respondent,  etc.,  may  apply  by  petition 
Proviso.  for  further  time,  and  the  Court  may  thereupon 

make  such  order  as  it  thinks  fit.  *  ’ 

298.  The;  memorandum  of  appeal  (or  petition)  and  the. 
Addi-esa  for  memorandum  of  appearance  shall  state  an  address 

ssrviee.  for  service,  at  which  service  of  any  notice,  order  or 

process. may  be  made  on- the  party  filing  such  memorandum. 

If  a  party  appears  by  a  pleader  his  address  for  service 
shall  be  that  of  his  pleader,  and  such  address  shall  be  within  the 
IflUnioipaUimits  of  the  town  where  the  appellate  Court  ie  ' situate, ' 
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•All  notions  to  tho  part.v  shall  bo  served  on  his  pi  earl  or 'at  that 
address.  ‘ 


If  a  party  appears  in  person,  the  address  for  service  may 
be  within  the  local  limits  of  the  jurisdiction  of  the  Court  from 
whose  decree  the  appeal  is  preferred  or  of  the  Munsiff's  Court  in 
which  the  party  ordinarily  resides. 

Provided  that,  if  such  party  subsequently  appears  by  a 
pleader,  he  shall  state  in  the  vakalat  an  address  for  service  within 
the  municipal  limits  of  the  town  where  'the  appellate  Court  is 
situate  and  shall  give  notice  thereof  to  each  party  who  has 
appeared. 

299. .  (1)  All  notices  and  processes,  other  than  a  notice  of 
Service  of  appeal,  shall  be  sufficiently  served  if  delivered  by  a 
no^'oe-  party  or  his  pleader,  or  by  a  person  employed  by  a 

pleader,  or  by  an  officer  of  the  Court,  between  the  hours  of  11  A.M. 
and  5  P.  M.,  at  the  address  for  service  of  the  party  to  be  served. 

(2)  Notices  which  may  be  served  hv  a  party  or  his  pleader 
under  this  rule  or  which  are  sent  from  the  office  of  the  Registrar 
may,  unless  the  Court  otherwise  directs,  be  sent  by  registered 
:  Anchal  or  post ;  and  the  time  at  which  the  notice,  so  posted,  would 
be  delivered  in  the  ordinary  course  shall  be  considered  as  the 
time  of- service  thereof,  and  the  posting  thereof  shall  be  a  sufficient 
service. 

300.  The  memorandum  of  objections  shall  be  accompanied 
Pees  for  ser-  by  the  fees  prescribed  for  service  of  notice  on  th.e 

vice  of  notice.  parties  affected  thereby  and  by  the  particulars  for 
service  of  the  same,  set  out  as  in  Appendix  III,  Form  No.  60. 

301.  Whenever  a  respondent  proposes  to  support  the  decree 
Objection  to  appealed  against,  by  taking  objection  to  the  find- 

fmciinfes.  ings  of  the  lower  Court  against  him,  he  shall  give 

notice  of  his  intention  to  do  so,  not  later  than  fifteen  clear  days 
after. the  service  of  notice  of  hearing  of  the  appeal,  by  filing  in  Court 
a,  memorandum  of  the  grounds  on  which  the  decree  is  sought  to  be 
supported.  The  appellate  Court  may,  in  its  discretion,  excuse 
delays  in  the  filing  of  such  memorandum  of  grounds,  if  proper  rea¬ 
sons  are  shown,  , 


302.  An  application  to  postpone  or  advance  the  hearing  of, 
■  or  otherwise  with  respect  to,  a  case  shall  be  made 

postpone*  or  ad?  by  petition  endorsed  with  the  consent  of,  or  ©n 
wmce  hearing  on  not|ee  t0_  all  parties  who  have  entered  an  appearance 
n0ti06'  and  shall  be  supported  by  evidenoe  to  be  given  on 

affidavit, 


303. 


hearing  of 
remanded. 


When  oases  are  remanded  by  appellate  Courts,  the  Court 
o  f  receiving  the  order  of  remand  shall  affix  a  notice  in 
■ses  the  Court’s  notice-board  specifying  the  dato  fixed 
for  the  hearing. 


Interlocutory  applications  and  matters, 

304.  An  application  for  leave  to  amend  a  memorandum  of 
Application  appeal  or  of  Objection  or  a  petition  of  revision  shall 
for  amendment  be  made  by  petition  upon  notice  to  any  party  who 
jirtTor  t-  has ’entered  an  appearance,  and  shall  set  out  the 
vision  petition,  amendment  prayed.  - 


305.  (1)  Cases  remanded  under  Section  537  of  the  Code  for 
Oases  remand-  submission- of  findings  should  be  given 'precedence 
sd  for  findings,  over  all  civil 'work  other  than  that  of  a  specialty 
urgent  nature. 

(2)  In  no  case  should  an  adjournment  of  the  hearing  be 
■granted  beyond  the  day  fixed  by  the  appellate:Courtifor  the  stib- 
'mission'of  the ‘finding  without  the  previous  -sanction  of  such  Court. 
If,  owing  to  the  neglect  of  parties,  a  finding  cannot  be  submitted 
within  the  time  fixed,  extension  of  time  shall  not,  as  a  rule,  be  ap¬ 
plied  for  but  an  answer  shall  be  returned  intimating  tile  fact  of 
such -neglect. 

(3)  The  Gourt  to  which  a  remand  is  made  under  Section 
537  shall,  in  submitting  its  finding,  certify  at  the  foot  thereof  the 
amount  of  costs  (showing  the  items  in  detail)  incurred  by  each  of 
the  parties  to  the  case  at  the  retrial  before  that  Court,  in  view  to 
such  costs  being -provided  for  in  the  decree  that  may  finally  be 
■passed  by  the  appellate  Court. 


‘306.  When  an  issue  is  referred  for  trial  and  the  finding  of 
Time  for  filing  Ibe  lower  Court  is  returned,  notice  shall  be -given 
^bj^iona.  Copy  on  the  notice-board  6f  the  Court,  and  any  party  de- 
■  0  strve sirous  of  objecting  to  the  finding  shall,  within  ten 
£ays  after  such  notice,  or  within  such  other  peribd  as  maybe 
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allowed  by  the  Order  of  remand,  file  in  Court  a  memorandum  of  his 
objections  and  serve  a  copy  thereof  on  the  other  party. 

307.  The  rule  that  requires  parties  to  file  objections  to  find- 
P  we  £  ings  within  a  prescribed  time  before  the  date  of 

peltate6  Cour/to  hearing  of  an  appeal  is  one  of  procedure  and  does 
deal  with  find-  not  affect  the  power  of  the  appellate  Court  to  deal 
J”8S'  with  the  findings  as  it  deems  proper,  in  the 'inter¬ 

ests  of  justice. 

308.  (1)  Appellate  Judges  are-bound  to  record  proper  judg- 
Appelldte  fudg-  ments  even  in  cases  they  concur  in  the  conclusions 

arrived  at  by  the  Gourts  of  first  instance.  The 
judgment  of  the  appellate  Court  must  on  its  face  show  that  ma¬ 
terial  points  did  not  escape  its  attention  and  that  it  considered  the 
grounds  alleged  against  the  decision  of  the  lower  Court,  examined 
the  evidence  andframed-its  own  independentjudgment.  The  mere 
endorsement  of  the -opinion  of  the  lower  Court  is  not  a  judgment 
within  the  meaning  of  Section  545  of  the  Code.  A  judgment  which 
does  not  satis'fy  the  requirements  of  this  Section  is  legally.no  judg¬ 
ment. 


(2)  -If  more  than  one  appeal  is  made  against  the  same 
decree,  the  appeals  shall,  as  far  as -possible,  be  heard  together  and 
disposed  of  by  one  judgment  which  shall  embrace  the  several 
-matters  put  in  issue  in  each  of  the  appeals  and  one  decree  only 
shall  be  drawn  up  which  shall  -be  headed  with  the  cause-titles  of 
the  several  appeals. 

309.  The  decrees  of  the  appellate  Cohfts  in  all  cases  where 
Appellate  de-  frecf@‘es  of  the  lower  Courts  are  modified  or 

crees  to  be  self-  reversed  must  be  self-explanatory,  i.  e.,  the'portioh 
explanatory.  decree  of  the  lower  Court  confirmed  must  be 

re-produoed  in-the  decree  of  the  appellate  Court  and  the  amend¬ 
ments  duly  entered. 

310.  In  appeals  remanded  for  retrial  and  decision  de  novo 
T  Me  ofctwts  un^er  Section  533  of  the  Code  no  decrees  need  be 

to  i «  appended  prepared  when  there  is  nothing  to  be  executed 
Bection^33alider  an&  costs  are  to  abide  by  the  fresh  decision  to 
■beMpasSfed  iri-the  case.  It  will  be  enough ’if  a  tab]e 
of  costs  is  added  to  the  judgments  ip  such  cases, 


311,.  With  all  Hpooial  (second)  appeal  ■  ..memoranda  -to  the 
'  .indgmonts  and  High  Court,  copies  of  both  the  lower  Courts’  judg. 
d«oed8  wkh8spe-  nients  and  decrees  should  be  produced, 
cial  appeal  mem¬ 
orandum. 

312.  In  all  appeals  from  orders  the  appellants  are  required 
statement  of  to  file  a  short  statement  of  the  case. 

■  ease.  •  ■  ;  ■  ;  .  . 

343.  In  all  civil  miscellaneous  appeals  'a  table  of  costs 
Table  ofooata.  shall  be  prepared  and  appended  to  the  judgment. 

314.  Where  a  party  or  Vakil  desires  to  refer,  at  the  hearing 

'  .  ■  of  any  appeal  before  the  High  Court,  to- any  map, 

plan  etc.,  in  ap- .  plan  or  other  record,  tot  preparing  copies  ot  which 
Hi  V Court* iV're  s^dled  labour  is  required,  he  shall,  if  an  appellant, 
along  with  the  appeal  memorandum,  and  if  a 
respondent,  within  twenty  days  of  the  service  of  the  notice  of  appeal 
or  along  with  his  memorandum  of  objections,  if  any,  file  a  list 
containing  the  description  of  all"  kinds  of  papers  referred  to  above. 
On  receipt  of  such  list  and  of  the  records,  the  Registrar  shall  fix  a 
fee  proportionate  to  the  skill,  labour  and  time  required  for  pre¬ 
paring  the  copy,' and  the  party  or  Vakil  concerned  shall  deposit 
the  same  in  cash  in  Court  within  ten  days  of  the  service  of  notice 
upon  the  Vakil  or  the  posting  thereof  in  the  Court’s  notice-board 
if  the  party  has  no  Vakil.  The  whole  of  such  fee  shall  be  paid  to 
the  person  employed  in  preparing  the  copy,  he  supplying  his  own 
materials.  He  shall  prepare  three  copies  of  the  papers  in  Full 
Benqh  cases  and  two  in  other  appeals.  When  a  copyist  or  other 
employee  of  the  Court  is  appointed  to  prepare  the  copy,  lie  shall 
do  the  work  without  prejudice  to  his  legitimate  duties.  ’ 

315.  Civil  revision  petitions  shall  be  accompanied  by  the 
Civil  revision  particulars  for  service  of  notice  of  the  same  set  out 

petitions  to  be  .  '  ..  ,_r 

accompanied  by  App6Haix  III,  rOFfl]  No.  60, 

particulars  for  ’ 

notice. 

316. '  Whenever  references  are  made  to  the  High  Court  under 

-References  to  Section  563  of  the  Code,  the  lower  Courts  shall 
s  direct  the  parties  or.  their  pleaders  to  put  in  their 

appearance  before 'the  High  Court,  if  they  choose  to  do  so,  on  a 
specified  ’Sate  and  note  the  fact  in  the  letter  of  reference.  • 

:  317.,  With  all  applications  for  review',  .copy  of  the  judgment, 
^hich  the  'StfW  i?  applied  for,  shall  be  prodq- 
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Service  uf  Notice. 

3IS.  If  any  notice  is  returned  unserved  an  intimation  of  that 
Procedure  fact  and  of  the  reason  why  the  notice  has  not  been 
tdrued’anierved  served  shall  be  given  on  the  notice-board,  and  within 
thirty  days  from  the  date  on  which  the  intimation 
is  so  given  the  appellant  or  his  pleader  shall,  except  when- the 
notice  has  not  been  served  because- the  respondent  concerned  is 
dead,  deposit  further  fee  for  tlio  service  of  a  fresh  notice  and  shall 
give  the  particulars  necessary  for  serving  it,  and  if  the  fresh  notice 
or  any  subsequent  notice  is  returned  unserved,  the  same  procedure 
shall  be  repeated. 

319.  The  fees  for  the  service  of  notice  on  respondents, 
Pees  to  be  paid  counter-petitioners,  etc.,  shall  be  paid  in.  the  form 

bels0UIt"£ee  la"  ^ourt-fee  labels  or  stamps  as  the  case  may  be, 
such  Court-fee  labels  or  stamps'being  attached  to  a 
memorandum,  as  in  Appendix  III,  Form  No.  60. 

320.  When  any  act  has  not  been  done  within  the  time  law- 

Cour^t^'be'Vjy  aPP°inted  for  that  purpose  by  the  Registrar, 

petition.  and  an  application  to  the  Court  therefore  becomes, 

necessary,  such  application  shall  be  made  by  petition. 

321.  (1)  All  processes  received  from  the  Civil  Courts  in 
Rules  for  the  British  India  for  service  in  Travancore  shall  be 

vice1 of  processes  served  by  the  Courts  in  this  State  free  of  charge, 
between  British  :  " 

vaneore!1  ^  (2)  All  processes  received  from  the  Civil  Courts 

aforesaid  shall  be  served  in  Travancore  by  the  District  Courts  or 
Munsiffs’  Courts  within  whose  jurisdiction  the-  person  to  whom 
they  are  addressed  resides,,  as  if  such  processes  had  been  originally 
issued  by  those  Courts.  Such  processes  shall  be  returned  by  the 
Courts  that  served  them  direct  to  the  British  Indian  Courts  from 
which  they  wer.e  received  and  the  fact  of  such  return  shall  be 
intimated  to  the  District  Court  in  cases  where  processes  have  be.en 
received  through  the  District  Courts  and  not  direct.  . 

(3)  When  the  process  received  for  service  within 
Travancore  is  in  a  language  other  than  English,  Maiayalam  or 
Tamil,  the 'Court  issuing  it  may  be  requested  to  forward  an 
English  or  Maiayalam' translation  of  the  same.  '  :v> 

•  (4)  The  Courts  of  Travancore  receiving  processes  .for 

service  from  the  Civil  Courts  in  British  tudia  shall  accept  the 


certificate  endorsed  on  the,  process  by  the  Court  issuing  the  same 
as  sufficient  proof  that  the  proper  fee  for  the  issue  thereof  has 
been  paid;  and  shall  deliver  such  process  to  the  proper  officer  of 
the  Court  for  service  and  shall  re-trausmit  the  process  to  the 
Court-  by  which  such  process  was  transmitted  with.  a.  return 
irt  the  form  appended  (Appendix  II  Form  Ho.  6)  and  with  the 
endorsement  of  the  process-server  showing  in  what  manner 
service  has  been  effected,  and  if  service  has  not  been  effected,  the 
reason  for  the  non-service,  and  such  endorsement  shall  be  verified 
by  the  oath  or  affirmation  of  the  process-server. 

(5)  All  processes  received  from  British  Indian .  Civil 
Courts  shall  be  returned  to  the  said  Courts  post  paid,  the  expenses 
in  connection  therewith  being  met  from  the  contingencies  allotted 
for  ‘  pos  tage 

(6)  The  Courts, in  Travancore  shall  send  their  processes 
for  service  in  British  India  to  the  District  Court  within  whose 
local  jurisdiction  the  person  to  whom  the  process  is  addressed 
resides  and  no  remittance  on  aepount  of  process-service  fees  need 
accompany  such  processes  ;  but  a  note  shall  be  entered,  on  it  that 
the  necessary  fee  has  been  levied  and  attested  by  the  signature  of 
the  presiding  Judge  and;  in  the  High  Court,  by  the  Registrar. 

Processes  intended  for  service  within  the  limits  of 
the  towns  of.  Calcutta,  Madras  and  Bombay  shall  bo  sent  to  the- 
Court  of  Small  Causes  within  whose  jurisdiction  the  processes 
are  to  be  served. 

(?)  The  processes  of  the  Travancore  Courts  for  service  in 
Malabar  may  be  drawn  up  in  Malayalam  and  those  for  service  in 
the  Tamil  Districts,  such  as  Tinnevelly,  Madura,  etc.,  in  pure. 
Tamil  character®.  Processes  for  service  in  other  Districts  shall 
invariably  -  be.  accompanied  by  English  translations. 

(8).  Munsiffs’  Courts  issuing,  processes  for  service  in 
British  India  shall  forward  them  for  service  through  ther  District 
Court  within  whose  jurisdiction  they  are. 

•  Notwithstandinganything  contairted  in  these  rules  pro¬ 

cesses,  of  the.  Travajieor«' Civil  Courts- for  service  in;  4sjjen«P  or  in 
Tangasseri  thay  be  transmitted  direct  to  the  District  Munsiffs 
of  Anjengo  and  Tangasseri  respectively  by  the  Court  issuing 
th'e  same. 
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(9)  The  practice  of  sending  processes  to  the  parties  direct 
by  post  shall  be  discontinued. 

(101  On  processes  to  be  forwarded  to  British  India  for 
service,  the  process-fees  prescribed  by  the  rules  in  force  for 
processes  to  be  served  within  Travancore  shall  alone  be  levied. 

(11)  When  the  process  issued  for  service  in  British  India 
is  for  the  appearance  of  any  person  as  a  witness,  the  amount  of 
batta  and  travelling  allowance,  he  is  entitled  to  under  the  rules, 
should  be  remitted  with  the  process  cither  in  postage  stamps,  or 
currency  notes  or  by  money  order. 

(12)  Travancore  processes  forwarded  for  service  in  British 
India  shall  always  be  sent  “  Post  paid  ”.  All  expenses  in  the  way 
of  postage,  etc.,  incurred  in  connection  with  service  of  processes 
shall  be  met  from  the  contingencies  allotted  to  the  Court  for 
postage.* 

322.  (1)  All  processes  received  from  the  Civil  Courts  of 
Buies  for  Cochin  for  service  in  this  State  shall  he  served  by 
vTee^et-weVn  the  local  Civil  Courts  free  of  charge. 

Cochin  and  Tra¬ 
vancore.  (2)  processes  issued  by  the  Chief  Court  and  the 

District  Courts  of  Cochin  shall  be  served  by  the  local  District  Courts 
and  processes  issued  by  the  Munsiffs’  Courts  of  Cochin  by  the  local 
District  Munsiffs’  Courts,  within  whose  jurisdiction  the  person  to 
whom  they  are  addressed  reside,  as  if  such  processes  had  been 
originally  issued  by  the  local  Courts. 

(3)  When  any  process  received  for  service  from  Cochin 
is  in  a  language  other  than  English  or  Malayalam  or  Tamil, 
the  Court  issuing  it  may  be  requested  to  forward  an  English 
translation  of  the  same. 

(4)  The  Civil  Courts  in  Travancore  receiving  a  process 
for  service  from  a  Civil  Court  of  Cochin  shall  accept  the  certificate 
endorsed  on  the  process  by  the  Court  issuing  it  as  sufficient  proof 
that  the  proper  fee  for  the  issue  thereof  has  been  paid  and  shall 
deliver  such  process  to  the  proper  officer  of  the  Court  for  service 
and  shall  retransmit  the  same  to  the  Court  froth  which  it  was 
received  with  a  return  in  the  form  (Form  No,  6,  Appendix  II) 

♦  Rules  for  the  reciprocal  senvice  of  processes  between  British  India,  and 
Travancore  sanctioned  by  Sis  Highness  the  Muhs  Kajab  under  the  date  the  J.lty 
January  1S9Q  a$  since  atn'ended. 


So 

appended  to  the  rales  for  the  reciprocal  service  of  processes 
between  British  /ndia  and  Travancore  dated  the  11th  January 
1890/29 th  Dhanu  1065  and  with  the  endorsement  of  the  process- 
server  showing  in  what  manner  service  has  been  effected  and  if 
service  has  not  been  effected,  the  reason  for  the  non-service,  and 
such  endorsement  shall  be  verified  by  the  oath  or  affirmation  of 
the  process-server. 

(5)  The  return,  etc.,  referred  to  in  the  preceding  rule 
-shall  be  transmitted  to  the  Court,  which  issued  the  process,  by 

Anchal  on  ‘Sirkar  Service.’ 

(6)  The  pfocesses  of  the  local  High  Court  and  the  District 
Courts  for  service  in  Cochin  other  than  those  mentioned  in  Sec¬ 
tions  85  and  86,  Civil  Procedure  Code,  shall  be  sent  by  Anchal  on 
‘  Sirkar  Service  ’  to  the  District  Courts  and  those  of  the  District 
Munsiffs’  Courts  to  the  Munsiffs’  Courts  in  Cochin  within  whose 
jurisdiction  the  persons  to  whom  the  processes  are  addressed 
reside,  and  no  remittance  on  account  of  process-service  fees  need 
accompany  such  processes  ;  but  a  note  shall  be  entered  on  every 
such  process  that  the  necessary  fee  has  been  levied;  and  such 
note  shall  be  attested  by  the  Registrar  in  the  High  Court  and  by 
the  presiding  Judge  or  Munsiff,  as  the  case  may  be,  in  the  other 
Courts. 

(7)  The  processes  of  the  local  Courts  for  service  in  Cochin 
may  be  drawn  up  in  Malayalam  or  English. 

(8)  On  processes  to  be  forwarded  to  the  Cochin  Courts 
for  service,  the  process-fees  prescribed  by  the  rules  in  force  in- 
respect  to  processes  for  service  within  Travancore  shall  alone  be 
levied. 

(9)  When  the  process  issued  for  service  in  Cochin  is  for 
the  appearance  of  any  person  as  a  witness,*  the  amount  of  bafcta 
and  travelling  allowances,  he  may  be  entitled  to  under  the  local 
rules,  shall  be  remitted  with  the  process  either  in  British  postage 
stamps  or  currency  notes  or  by  money  order.* 

323.  Hfs  Highness  the  Maha  Rajah  of  Cochin  may  sue  and 
against  Hb|.  the  shal1  be  sued  in  the  Civil  Courts  of  this  State  in 
Maha  Rajah  of  the  name  of  His  Dewaii.f 
Cochin. 


.  _  *  Government  Notification  dated  the  29th  September  1902. 
f  Uy vetumetit  Notification  (luted  the  lOlhJuue  1896, 


PART  II. 

Rules  and  Forms  relating  to  matters  dealt  with 
UNDER  CERTAIN  REGULATIONS. 


CHAPTER  I. 

Court  Fees. 

324.  In  suits  for  recovery  of  immovable  property  falling 
Separate  vain-  under  Clause  v  (b)  and  Clause  viii  (c)  of  Section  4, 

ation  of  prayers,  when  the  plaint  contains  an  additional  prayer  for 
the  recovery  of  arrears  of  michavarom  or  for  setting  off  such 
arrears  against  the  kanom  amount  or  a  prayer  for  recovery  of 
damages  for  waste  committed  on  the  property  or  for  setting  off 
such  damages  against  the  kanom  amount,  such  prayers  ought  to 
be  separately  valued  and  institution  fees  levied  according  to 
Section  6  of  the  Court  Fees  Regulation. 

325.  The  expression  “  gross  profits  "  in  Clause  v  of  Section  4 
iieaning-of  of  the  Court  Fees  Regulation,  must  be  taken  to 

gross  profits.  mean  “  gross  produce  minus  the  expenses  of  culti-. 
vation  in  the  case  of  paddy  lands  or  the  annual  maintenance 
expenses  in  the  case  of  garden  lands.” 

326.  A  suit  for  the  cancellation  of  patta  or  for  its  amend- 
Saits  for  can-  ment,  where  no  declaration  of  title  to  or  recovery 

patta*1*'011  °f  Possession  of  property  is  prayed  for,  shall  be 
treated  as  one  falling  under  Schedule  II, Article  VIII 
(vii)  of  the  Court  Fees  Regulation  VI  of  1087. 


327.  In  a  suit  for  the  cancellation  of  s  mortgage  deed  the 
Suits  for  can-  va' ue  the  subject  matter  is  the  amount  for  which 
cellationofmort-  the  mortgage  was  executed,  or  the  market  value  of 
<fr/ BofI1property"  the  Pr°Perty  mortgaged,  whichever  is  less ;  but  if 
the  plaint  contains  an  additional  prayer  for  the 
recovery  of  the  mortgaged  property,  institution  fees  shall  be  levied 
on  the  market  value  of  the  property  covered  by  the  m'ortgage. 


328.  In  suits  falling  under  Clause  viii  of  Section  4  of  the 
Value  of  im-  Court  Fees  Regulation  (VI  of  1087), 
provemeuts. 

(1)  No  Court  fee  need  be  levied  in  the  Court  of  first 
instance  on  the  value  of  improvements  offered  by  the  plaintiff 
in  his  plaint,  or  claimed  by  the  defendant  in  his  written  statement, 
or  judicially  determined  by  the  Court.  Court  fee  shall  be  levied 
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only  on  the  value  of  the  suit  as  calculated  on  the  principles  laid 
down  in  the  several  sub-clauses  of  Clause  viii  of  Seotion  4  of  the 
Court  Fees  Regulation. 

(2)  The  value  of  improvements  need  not  be  taken  into 
consideration  in  determining  the  jurisdiction  of  the  Court  of  first 
instance. 

(3)  In  appeal  by  defendants  where  the  right  to  redeem 
is  disputed,  no  Court  fee  need  be  paid  on  the  market  value  of  the 
property,  the  proper  Court  fee  to  be  paid  in  such  appeal  being  only 
on  the  mortgage  amount.  If,  however,  in  appeal  the  award  of 
the  value  of  improvements  by  the  lower  Court  is  questioned  by 
any  party  whether  in  conjunction  with  other  reliefs  or  not,  Court 
fee  shall  be  levied  on  the  value  of  the  improvemeiits  regarding 
which  he  seeks  relief. 

329.  In  partition  suits,  the  plaintiff  need  pay  institution  fees 
Partition  suits,  only  on  the  value  of  the  share  he  claims,  fixed  with 

reference  to  the  principles  of  Section  4  of  the  Regulation.  t 

330.  When  an  appellant  specially  objects  to  the  award  of 

Costs.  costs  by  the  lower  Court,  or  seeks  distinct  relief 

on  the  ground  that  by  the  decree  under  appeal  the  costs  of  the 
parties  in  the  proceedings  which  terminated  with  the  decree  have 
not  been  properly  assessed  or  apportioned,  or  objects  to  the  dis¬ 
allowance  of  costs  by  the  lower  Court,  the  costs  of  the  suit,  appeal 
or  other  proceedings  appealed  against  shall  be  made  chargeable 
with  Court  fees. 


331.  (1)  When  copies  of  judgments,  decrees,  depositions 
Copies  of  jndg-  and  other  documents  are  granted  from  Courts,  the 
e'te.!1  whenToWbG  fee£  Prescribed  in  Articles  VI,  VII  or  IX  of  Sched- 
tamped.  ule  I  need  not  be  levied  on  the  copies.  But  such 

f^es  shall  be  levied  when  those  copies  are  subsequefitly  filed  in 
Charts.  Copies  on  which  such  fees  have  been  once  levied  are  not 
liabl\to  be  stamped  again  when  they  are  again  filed  in  Courts,  or 
in  othir  words,  the  fees  under  Articles  VI  and  VII  shall  he  levied 
on  a  cop^ohjy  onc'e. 

(2)  Copies  of  original  documents  written  by  copyists  for 
the  purpose  of  being  filed  in  cases  along  with  the  original  docu¬ 
ments  are  not  liable  to  be  stamped  under  Articles  VIII  and  IX  of 
Schedule  I.  The  !stamp  duty  leviable  under  column  3  of  Article 
VIII  of  Schedule  I',  shall  be  levied  only  when  a  j party  to  a  spit  or 
proceeding  withdraws  an  or^pnal  document  from  Coprt,  hejgre 
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the  time  limited  by  Section  139  of  the  Civil  Procedore  Code  for 
the  return  of  documents. 

(3)  No  stamp  duty  shall,  in  any  circumstances,  be  leyied 
from  witnesses  when  they  receive  back  from  Court,  at  any  stage, 
original  documents  produced  by  them  ;  but  when  a  witness  with¬ 
draws  an  original  document  before  the  time  limited  by  Section  139 
of  the  Code,  the  party  at  whose  instance  such  document  was  pro¬ 
duced  shall  be  charged  with  the  payment  of  the  appropriate 
stamp  duty  under  the  above  Article.  The  delay  in  realizing  the 
stamp  duty  from  the  parties  concerned  should  not,  however,  be 
made  a  ground  for  delaying  the  granting  of  such  applications 
when  made  by  witnesses. 

(4)  An  application  for  copy  of  an  anu  shall  be  treated 
as  a  civil  miscellaneous  application  and  be  taxed  accordingly. 

(5)  The  fee  prescribed  in  Article  VIII  of  Schedule  I  need 
not  be  levied  on  attested  copies,  granted  by  Registration  Officers, 
of  registered  instruments. 

332.  (1)  A  plaintiff  (or  appellant)  is  entitled  to  the  refund 

Reftmd.  of  Court  fees  allowed  by  Clause  (a)  of  Section  11  of 

the  Court  Pees  Regulation  (VI  of  1087),  irrespective  of  the  stage  at 
which  the  compromise  is  entered  into. 

(2)  No  refund  of  Court  fees  under  Section  11  of /the 
Court  Pees  Regulation  shall  be  made  to  any  Vakil  unless  he  pro¬ 
duces  express  authority  from  his  client. 

333.  In  all  cases  in  which  Section  11  of  the  Court  Fees 
Refunds'  to^be  Regulation  allows  a  refund,  the  Courts  shall  note 

ments.  m  g  in  their  judgments  whether' a  refund  is  allowed  or 
not. 

334.  When  the  judgment  in  a  civil  case  directs  the  refund 
Application  of  the  whole  or  a  portion  of  the  institution  fees 

for  refund,  not  paid  therein,  no  stamped  application  for  the.  issue 
to  be  taxed.  Df  refun(j  order  from  the  Court  on  the  revenue 
treasury  is  necessary.  A  memorandum  on  plain  paper  (without 
aijy  fee)  is  all  that  is  needed.  Similarly,  applications  for  refund 
of  propess-fees,  subsistence  money,  etc.,  and  for  payment  of  moneys 
realized  in  execution  of  decrees  are  pot  liable  to  be  taxed  with 
Coxirt  fee, 
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335.  Applications  for  refund  of  institution  fees,  etc.,  should 
Disposal  of  he  considered  to  have  been  disposed  of  when-  the 
application  for  refund  orders  are  prepared  and  made  ready  for 
refund.  the  signature  of  the  presiding  officer.  If  the  appli¬ 

cants  do  not  present  themselves  before  the  Court  and  take  delivery 
uf  the  refund  orders  within  a  week,  notice  shall  be  put  up  in  the 
Court’s  notice-board  calling  upon  them  to  take  delivery  of  the 
same  within  a  month  of  such  notice,  and  if  they  do  not  appear 
within  that  period  the  fact  shall  be  noted  on  the  back  of  the  appli¬ 
cations,  and  the  applications  bearing  such  endorsement  shall  then  be 
taken  to  the  presiding  officer  for  rejection.  Nothing  in  this  rule 
shall  prevent  a  party  from  making  a  fresh  application  for  refund. 


536.  A  written  intimation  made  to  the  Court, that  a  party  to 


Intimation  that 
no  persons  need 
be  impleaded 
in  place  of  de¬ 
ceased  party. 


the  suit  is  dead  and  that  no  fresh  persons  need  be 
impleaded,  the  party’s  heirs  being  already  parties 
to  the  suit,  shall  be  treated  as  a  petition  falling 
under  Schedule  II,  Article  I  of  the  Court  Fees 


Regulation  VI  of  1087  and  taxed  accordingly. 


337.  Applications  for  bringing  in  supplemental  parties  are 
Application  not  liable  to  be  taxed  when  such  parties  have  been 
Innnu'mcfti’i  ordered  to  be  brought  on  the  record  by  the  Court: 
on  wj)i  sufficient  if  the  applicant  files  a  memo¬ 
randum  giving  their  description  and  produces  the 
process-fees  required  for  service  of  notice  on  them. 


338.  Appeals  from  orders  under  Clause  (a)  of  Section  238  of 
Appeals  from  the  Code  shall  be  taxed  ad  valorem  under  Article  I 

or  ere.  I  of  Schedule  I  of  the  Court  Fees  Regulation  ;  but  the 
fees  chargeable  on  appeals  from  orders  under  Clause  (b)  of 
Section  238  of  the  Code  shall  be  limited  to  the  amounts  chargeable 
under  Article  VI  of  Schedule  II. 

339.  On  petitions  presented  to  the  District  or  Munsiffs’ 
Petitions  'prer-  Courts  in  cases  remanded  by  the  High  Court  under 

remanded,  °how  Section  537  or  540  of  the  Code  or  sent  down  to 
to  be  taxed .  carry  out  oath  agreements,  etc,,  the  fee  prescribed  by 

Article  I  of  Schedule  II  to  the  CouTt  Fees  Regulation  in  respect  of 
the  High  Court  shall  be  levied  when  the  order  on  the  petition  pre¬ 
sented  ij  to  be  passed  by  the  High  Court,  while  in  all  other  cases, 
fees  shall  be -levied  according  to  the  scale  applicable  to  the  Court 
to  whiclj  the  application  or  other  document  is  presented, 
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340.  When  a  party  or  Vakil  applies  for  adjournment  of  cases 
fee  for  ad-  already  posted,  he  is  bound  to  pay  Court  fees  for 

joarnment.  the  adjournment  of  each  of  those  cases.  The  fees 
will  not  be  levied  from  a  Vakil  if  his  sudden  illness  was  the  cause 
of  his  application  for  leave. 

341.  When  a  judgment-debtor  tenders  payment  of  the 
Tender  of  pay-  judgment-debt  into  Court,  no  formal  petition  pray- 

ment-debt  ^nto  f°r  acceptance  of  such  tender  is  necessary. 
Court,  petition  It  is  enough  if  the  tender  is  accompanied  by  a 
when  necessary.  i0(jgmen.t  schedule  (memorandum).  But  if  the 
tender  be  made  by  a  third  party  on  behalf  of  the  debtor  and  it  is 
desired  that  the  name  of  the  person  making  the  payment  should 
appear  in  the  body  of  the  receipt  granted  in  the  name  of  the 
debtor,  a  formal  application  subject  to  the  payment  of  the  pres¬ 
cribed  fee  should  accompany  the  lodgment  schedule. 

342.  No  Court  fee  is  leviable  on  the  petition  of  a  decree- 
Petition  certi-  holder  certifying  to  the  Court  full  or  partial  satis¬ 
fying  full or  par-  faction  of  a  decree  under  Section  255  of  the  Code, 
of’deTre'^not’to  although  such  certificate  may  declare  that  the 
be  stamped.  decree-holder  has  received  a  smaller  sum  or  a  thing 
of  less  value  in  discharge  of  a  larger  sum  due  under  the  decree  or 
in  complete  discharge  of  the  decree. 

343.  Applications  by  auction  purchasers  for  issue  of  Sale 
Application  certificates  are  not  chargeable  with  Court  fees. 

for  sale  cevti- 
licate  not  to  be 
taxed. 

344.  The  following  applications  are  exempted  from  the 
cations  Exempt-  PayEneni;  °f  Court  fees  : — 

ed  from  Court 

fee.  (1)  Applications  made  by  persons,  not  being  parties 

to  the  suit,  for  the  return  of  documents  and  other  articles  produced 
by  them  in  pursuance  of  an  order  of  the  Court. 

(2)  Applications  made  or  petitions  presented -by  persons 
in  respect  of  stolen  property  or  other  articles  entrusted  to  them 
by  the  Court  for  safe  custody  as  third  party* 

(3)  Applications  to  Civil  Courts  for  the  issue  of  chalans 
and  cheques.! 

*  Government  Notification  dated  23th  January  1915. 
fUomuoieat  Notlflealiuu  dated  S7Ut  Joly  IBlu. 
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3*5.  Wlicu  single  stamps,  either  impressed  or  adhesive,  of 
Ho»-  the  stamp  exact  value  required  are  available,  such  stamps 
value  should  he  aloiie  shall  be  used.  When  such  stamps  are  not 
made  up.  available*  two  or  more  stamps  (the  stamp  paper  of 

a  higher  denomination  being  always  placed  before  one  of  a  lower 
denomination)  may  be  used  to  make  up  the  exact  amount  of  fee 
chargeable  in  respect  of  any  document,  in  which  case  a  portion 
of  such  document  shall  be  written  on  each  sheet  so  used;  provided, 
however,  that,  under  such  circumstances,  no  stamp  of  a  lowfer 
denomination  shall  be  used  so  long  as  one  of  a  higher  denomina¬ 
tion  is  available.  When  one  or  more  impressed  sheets  used  to 
denote  a  fee  are  fouud  insufficient  to  admit  of  the  entire  document 
being  written  thereon,  so  much  plain  foolscap  paper  may  be  sub¬ 
joined  thereto  as  may  be  necessary  for  the  complete  writing  of  such 
document;  provided  that,  in  every  such  case  the  impressed  sheet 
or  sheets  must  be  covered  by  a  substantial  part  of  the  document 
before  any  part  of  the  latter  can  be  written  on  the  plain  paper 
used;  provided,  further,  that  the  writing  on  the  impressed 
sheets  and  on  the  plain  paper  shall  be  attested  by  the  signature  of 
the  person  or  persons  signing  the  document.  Adhesive  labels 
shall,  when  used,  be  fixed  on  either  of  or  both  the  sides  of  the 
bicolo'uted  impression,  on  the  first  page. 

346.  Eefunds  of  Court  and  process  fees  and  registration  fee 
Refund  of  Court  shall  be  made  by  the  Court  issuing  to  the  party 

tioiffee  regfs'ila *  concerned  a  refund  order  or  bill  on  the  local  treas- 
ury  for  the  amount  of  the  fee  to  be  repaid. 

347.  The  head  ministerial  officer  of  each  Court  and  the 
Cancelation  head  of  each  department  and  office,  or  such  officer 

of  stamps  by  as  the  Court  or  the  head  may,  from  time  to  time, 
terial3  officer.' 8 "  appoint  in  writing  shall,  on  receiving  any  docu¬ 
ment  bearing  a  Court  fee  stamp,  forthwith  cancel' 
the  stamp,  by  punching  oilt  the  figure-head  (shank)  so  as  to  leave 
the  amount  designated  on  she  stamp  untouched,  and  the  part 
removed  by  punching  shall  be  burnt  or  otherwise  destroyed. 

348.  As  regards  adhesive  labels,  in  addition  to  the  punching 
SMsbad  punch-  aa  aforesaid,  which  is  applicable  to  all  Court  fee 

lus*  stamps  whether  impressed  or  adhesive;  the  record . 

keeper  of  every- Court  and  office  shall,  .when -the.  record  is  con¬ 
signed  to  his  custody,  punch  a  second  hole  in  each  label  distinct 
from  the  first,  and  shall  note  the  date  of  doing  so,  at  the  same 


time.  The  second  punching  should  not  remove  so  much  of  the 
stamp  as  to  render  it  impossible  or  difficult  to  ascertain  its  value 
or  nature. 

349.  It  is  the  duty  of  every  officer  to  whom  a  document 
Duty  ot  minis-  liable  to  stamp  duty  under  the  Court  Fees  Regula- 
t-enal  officers.  t;on  js  submitted  for  orders  to  see  that. any  adhesive 
stamps  thereon  have  been  properly  punched.  The  responsible 
ministerial  officer  submitting  papers  for  orders  shall  see  that  all 
adhesive  stamps  therein  contained  have  been  punched  and  defaced 
^  as  directed  by  the  rules,  and  any  ministerial  officer  submitting  a 
document  bearing  an  unpunched  adhesive  stamp  shall  be  required 
to  pay  the  value  of  the  stamp. 

CHAPTER  II. 

Suits  Valuation. 


350.  The  value  of  suits  for  the  removal  of  karanavers,  of 
Suits  for  re-  trustees  of  charities,  Mutts,  Temples  or  other 

ravers  trustees  rehf?i°us  institutions  or  ot  managers  or  Karias- 
or  managers.  thers,  shall  be  assumed  to  be  British  Rupees  two 
thousand  for  purposes  of  jurisdiction  and  taxation  of  Vakils’  fees, 
unless  it  be  shown  that  the  value  of  the  property  under  their 
control  or  management  is  below  British  Rupees  two  thousand.  In 
■  the  latter  case,  the  actual  value  of  the  property  shall  be  taken 
'  to  be  the  value  for  purposes  of  jurisdiction  and  taxation  of  Vakils’ 
fees. 

351.  The  value  of  suits  relating  to  marriages,  divorce, 
Suita  relating  restitution  of  conjugal  rights,  recovery  of  a  minor 

divorc resti-  wi^e  an<J  cust°dy  of  a  child,  shall  be  taken  to  be 
tutiou  of  eon-  British  Rupees  two  thousand.* 
jugal  rights,  re¬ 
covery  of  minor 
wife  and  custody 
of  child. 

CHAPTER  III. 

Stamps. 


v352.  Under  the  proviso  to  Section  35  of  the  Stamp  Regula- 
Re«'iatrar  to  ti011  (^V  of  1080)  the  duty  of  examining  and  im- 
examineandim-  pounding  instruments  produced  in  the  High  Court 
me  n't s  in°the  is  delegated  to  the  Registrar. 

High  Court. 

*  Rales  framed  under  Section  3  of  the  Suits  Valuation  Regulation  111  of 
1068,  and  sanctioned  under  date  the  20th  October  1894,  and  modified  by  G.  O.  ^o, 
J,  5860  dated  the  18th  November  1908. 
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353.  Amins  and  process  peons,  taking  charge  of  moneys 
liuceipts  tor  ant^  valuable  securities  from  judgment-debtors 

moneys  &c.,  and  purchasers  in  Court  auction-sales,  shall  grant 
meat  ^debtors  receipts  tor  the  same.  Tlie  receipts  are  not  liable 
and  auction-  to  Stamp  duty, 
purchasers. 

354.  The  head  ministerial  officer  of  every  Court  shall  sec 
Levying  of  thatstamp  penalties  are  properly  levied  and  it  is 

stamp  penalties.  [ncurnbenfc  upon  the  presiding  Judge  of  every  Court 
to  supervise  this  part  of  the  work  of  their  subordinates. 

The  head  ministerial  officer  of  every  Court  primarily,  and 
the  Judge  or Munsiff  secondarily,  will  be  held  responsible  for  the 
due  levy  of  stamp  penalties  and  other  dues  to  Government. 

355.  Yakalats  purporting  to  be  “  powers-of-attorney,”  cover- 
Vakaints,  not  ed  by  Article  48  of  the  Schedule  appended  to  the 

unless6 tlm^hoar  ®taniP  Regulation,  executed  in  Travancoro  for  use 
'fr'av  an  a  o  r  e  in  British  India  and  other  foreign  states,  are  liable 
stamp.  to  stamp  duty  in  Travancore  under  Section  5  of  the 

Stamp  Regulation,  and  as  they  have  to  be  stamped  before  or  at  the 
time  of  execution  under  Section  18,  judicial  officers  shall  not  attest 
such  instruments  unless  they  bear  the  Travancore  Stamp. 

356.  When  an  unstamped  or  insufficiently  stamped  doc*u-‘ 


Procedure  ment  is  tendered  in  evidence  before  any  Court,  the 
oi^insufflcientiy  head  ministerial  officer  or  the  clerk  who  keeps  the 
stamped  docu-  stamp  duty  and  penalty  register  under  the  supcr- 
ia  evidence  be-  vision  of  the  above  said  officer  shall,  before  the 
fore  Courts.  document  is  taken  to  the  presiding  officer  for  orders, 
duly  enter  the  document  in  a  register  (Appendix  III,  Form  No.  61) 
and  note  on  the  back  of  it  the  serial  number  of  the  entry  in  the 
register;  and  the  head  ministerial  officer  as  well  as  the  clerk 
who  keeps  the  register  shall  affix  their  signatures  below  the 
serial  number  so  noted  in  token  of  the  entry  having  been  correctly 
made.  The  presiding  officer  shall  pass  orders  directing  the  levy 
of  stamp  duty  and  pendlty  only  after  the  document  is  given  a 
serial  number  in  the  register  and  such  serial  number  is  entered 
on  the  back  of  the  document  in  question  over  the  head  ministerial 
officer’s  and  the  clerk’s  signatures.  As  soon  as  the  stamp  duty 
and  penalty  are  realized  as  ordered  by  the  Court,  columns  8  to  IT 
shall  be  duly  filled  up  and  the  initials  of  the  presiding  officer  ob¬ 
tained  iu column  12  atones  and  Ifie  fact  of  the  deposit  together 
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with  the  amount  deposited  shall  be  noted  on  the  back  of  the  docu¬ 
ment  and  the  entry  attested  by  the  initials  of  the  head  ministerial 
officer  and  the  clerk.  The  presiding  officers  shall,  at  the  time  of 
affixing  their  initials,  satisfy  themselves  as  to  the  correctness  of 
the  entries  made  in  the  register.  The  moneys  realized  under  this 
head  shall,  as  far  as  possible,  be  remitted  to  the  treasury  that  very 
day  or,  in  exceptional  cases,  the  next  Court-day  and  the  date  of 
remittance  and  the  number  of  the  chalan  and  receipt  duly  noted 
in  column  13.  As  soon  as  the  money  is  remitted  to  the  treasury, 
the  copy  of  the  document  on  which  stamp  duty  and  penalty  have 
been  levied  together  with  the  usual  certificate  shall  be  sent  to  the 
Division  Peishkar  (Appendix  III,  Form  No.  62)  and  the  date  of 
such  despatch  duly  noted  in  column  14.  In  cases  where  stamp 
duty  and  penalty  are  not  paid  as  ordered  by  the  Court  and  also  in 
the  case  of  unstamped  or  insufficiently  stamped  promissory  notes, 
bills  of  exchange  or  any  instrument  chargeable  with  a  duty  of  one 
anna  other  than  a  receipt  falling  within  proviso  (c)  to  Section  37  of 
the  Stamp  Regulation,  the  original  shall  be  sent  to  the  Division 
Peishkar  (Appendix  III,  Form  No.  63)  without  delay  and  the  date 
of  such  despatch  noted  in  column  14.  Whenever  the  stamp  duty 
and  penalty  are  paid  by  a  person  other  than  the  person  who  pro¬ 
duced  the  document,  the  name  of  the  payer  also  shall  be  entered 
in  column  4.  When  an  unstamped  or  insufficiently  stamped  do¬ 
cument  comes  before  a  Civil  Court,  but  is  not  tendered  in  evidence, 
such  document  shall  be  duly  impounded  and  the  necessary  entries 
made  in  the  register  before  the  document  is  sent  in  original  to  the 
Division  Peishkar  as  required  by  the  Stamp  Regulation. 

CHAPTER  IV. 

JJ3NMI  AND  KUDIYAN. 

357.  The  summary  suits  contemplated  by  Part  0  of  the  Keg- 
Summary  suits  ulation  shall  be  filed  as  small  causes  ”  both  in  the 

to  be  filed  as  District  and  Munsiffs’  Courts  and  registration  fees 
sma  causes.  ievjed  when  there  is  a  prayer  for  declaring  the 
renewal  fees  and  other  dues  a  charge  on  the  kanom  holding. 

358.  In  the  Munsiffs’  Courts,  these  summary  suits  shall  be 
Eegister  and  consecutively  numbered  with  the  other  small  causes 

l1!a,'y.  filed  therein  and  entered  in  the  same  register.  In 

the  District  Courts,  a  separate  register  shall  be  opened  for  these 
summary  suits  in  the  form  prescribed  for  small  cause  registers 
iq  Mwsiffs’  Courts.  A  progress  (B)  diary  in  the  form  directed  to 
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be  kept  in  respect  of  small  cause  suits  shall  also  be  kept  in  respect 
of  these  suits. 

359.  In  respect  of  deposits  of  rent,  etc.,  that  may  be  made  by 

Kudiyana  under  Part  B  of  the  Regulation,  a  register 
phostionf^fcr  shall  be  opened  in  all  the  Munsiffs’  Courts  in  Ap- 
ehifvaroLfe™'  Pendix  III,  Form  No.  64  and  the  applications  entered 
therein  as  they  are  received.  No  application  pre¬ 
sented  under  this  rule  shall  be  accepted  unless  it  contains  the 
particulars  required  to  fill  up  the  register. 

360.  Applications  made  under'Part  B  of  the  Regulation 
Court  lee  for  and  plaints  presented  under  Part  C  when  the  claim 

..appHcaHona  for  recovery  of  arrears  which  accrued  due  within 
in  p  am  a.  twe]ve  raonths  next  preceding  the  institution  of  the 
suit  are  exempt  from  Court  fees.  All  other  plaints  presented  under 
Part  C  shall  be  taxed  in  the  usual  course  under  the  Court  Fees  Reg¬ 
ulation.  Process-fees  shall  be  levied  in  respect  of  all  processes 
to  be  issued  under  Parts  B  and  C  at  small  cause  rates  both  in  the 
Munsiffs’  Courts  and  in  the  District  Courts. 

36  f.  All  written  demands  and  notices  by  Jenmies  to  Kudi- 
AppliaaUous  yans  and  vice  versa  to  be  served  through  the  Mun- 
for  demand  and  siffs’  Courts  under  the  Regulation  shall  be  present- 
taxld*  UOt  *°  be  Court  with  an  application  requesting  the 

service  of  the  same.  These  applications  are  exempt 
from  payment  of  Court  fees.  Such  applications  when  received  in 
Court  shall  be  numbered  as  li  civil  miscellaneous  petitions”  in 
continuation  of  other  miscellaneous  petitions  received  and  entered 
in  the  register  prescribed  therefor.  The  usual  process-fees  at  the 
ordinary  rates  shall  be  levied  from  the  party  filing  the  demand  or 
notice  and  service  thereof  effected  in  due  course.  A  notice  signed 
by  the  head  ministerial  officer  shall  be  put  up  on  the  Court’s 
notice-board  intimating  whether  the  demand  or  notice  has  been 
duly  served  or  not.  A  copy  of  such  notice  shall  be  served  on  the 
Jenmi  or  Kudiyan  concerned  if  he  deposits  the  process-fees  neces¬ 
sary  therefor. 

362.  The  rules  in  force  on  the  subject  of  awarding  pleader’s 
Vakil's  fee.  fees  in  small  causes  will  be  applicable  also  to  suits 

under  Part  C  of  the  Regulation. 

363.  Every  receipt  granted  by  the  Courts  under  Section  31 
Receipts  for  °f  the  Regulation  shall  specify  the  number  and  year 

deposits  made,  of  the  application  in  which  the  payment  is,  made, 
as  entered  in  the  deposit  register  (Appendix  III,  Form  No.  64). 
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CHAPTER  V. 

Guardians  and  Wards. 

364.  All  proceedings  under  the  Guardians  and  Wards  Regu- 
Proceedings  l&tion,  II  of  1077,  shall  be  entitled  *'  in  the  matter 

under  the  fiimr-  of  the  minor”  as  in  Appendix  III  Form  No.  65. 

aians  ana  Wards 

Regulation. 

Appointment  of  guardian. 

365.  (1)  An  application  by  any  person,  other  than  thePeish- 
Appiieation  for  kar  or  other  officer  appointed  by  Government,  for 

aPard?an  ent  °f  aPP°intrnent'  of  a  guardian,  or  for  a  declaration 
fin  1  1  n-  that  a  person  is  the  guardian,  of  a  minor,  shall  be 
by  original  petition  in  Appendix  III,  Form  No.  65.  An  interlocu¬ 
tory  order  for  the  protection  of  the  person  and  property  of  a  minor 
may  he  as  in  Appendix  III  Form  No.  70. 

(2)  In  addition  to  the  particulars  required  by  Section  8 
Particulars,  of  the  said  Regulation,  the  application  shall  state 
the  law  to  which  the  minor  is  subject,  whether  Hindu  Mitakshara 
law  or  Marumakkathayam  law  or  any  other  law  of  inheritance, 
and  whether  the  minor  is  entitled  to  any  separate  property  abso¬ 
lutely  or  subject  to  the  rights  or  interests  of  any  other  person ;  and 
shall  specify  all  persons  of  the  same  degree  of  relationship  as,,  or 
of  nearer  degree  than,  the  proposed  guardian,  and  where  a  female 
is  proposed  as  guardian,  the  nearest  male  relation  of  the  minor. 

366.  Where  the  karanavan  or  father  of  the  minor  is  living 
Statement  as  and  is  not  proposed  as  guardian,  the  application 

to  unfitness  of  shall  also  state  any  facts  relied  on  as  showing  that 
futhe”aVlm  °r  he  is  unfit  to  act  as  guardian  of  the  minor,  or  that 
he  consents  to  the  application. 

367.  Where  it  is  proposed  to  deal  with  any  property  of  the 
When  property  minor  in  manner  mentioned  in  Section  24  of  the 

proposed  to  be  said  Regulation,  the  grounds  of  the  application 
dealt  with.  and  the  relief  prayed  shall  be  stated  shortly  in  a 
separate  petition  or  application. 

368.  The  declaration  of  willingness  of  the  proposed  guardian 
Declaration  Of  to  act  shall  be  in  Appendix  III,  Form  No.  66  and 

willingness  to  may  be  annexed  to,  or  exhibited  with,  the.  petition  ; 
aot  and,  if  contained  in  a  separate  document,  shall  be 

headed  with  the  carise- title  of  the  petition. 
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369.  Notice  of  the  application  shall  be  in  Appendix  III, 
Xotice  of  ap-  Form  No.  67  and  shall  be  served,  in  the  manner 

plication.  prescribed  for  summons  to  a  defendant,  on  the 

persons  mentioned  in  Rule  365.  The  petitioner  shall,  within  three 
days  from  the  admission  of  the  petition,  pay  into  Court  the  process- 
fee  for  service  of  the  notice.  The  Court  may  also  direot  the 
publication,  at  the  expense  of  the  petitioner,  of  the  notice  in  such 
newspaper]  or  newspapei-s  as  it  thinks  fit,  and  shall  direct  such 
publication  in  any  case  in  which  the  petitioner  is  the  Peishkar  or 
other  officer  of  Government,  or  is  not  a  relation  of  the  minor.  An 
order  appointing  a  guardian  or  declaring  a  person  to  be  a 
guardian  of  the  person  may  be  as  in  Appendix  III,  Forms  Nos.  68 
and  69. 

370.  Unless  the  Court,  for  reasons  to  be  recorded  in  writing. 
Security  by  otherwise  orders,  a  person  appointed  or  declared  to 

guardian  be  guardian  of  the  property  of  the  minor,  shall 

give  security,  in  the  bond  of  himself  and  two  or  more  sureties,  for 
twice  the  amount  or  value  of  the  moveable  property,  and  for  the 
amount  of  the  annual  rents,  profits,  or  other  income  of  the  move¬ 
able  and  immovable  property,  to  be  received  or  accounted  for  by 
the  guardian ;  and  shall  furnish  the  statement  of  the  property  and 
debts  mentioned  in  Sub-section  (b)  of  Section  29  of  ..the  said  Regu¬ 
lation  and  shall  file  and  prove  his  accounts  once  in  every  year. 

371.  When  security  is  to  he  given,  the  Court  shall  determine 
Determination  actual  amount  thereof  and  may  examine  the 

of  amount  of  proposed  sureties  as  to  their  property  and  liabilities, 

seounty.  ,  , 

and  for  this  purpose  may  direct  notice  to  issue  to 
the  proposed  sureties,  and  adjourn  the  further  hearing  of  the  ap¬ 
plication  to  a  fixed  day,  as  in  Appendix  III,  Form  No.  71. 

372.  The  proposed  guardian  and  his  sureties,  when  approved 
Security  bond.  by  the  Court,  shall  execute  a  security  bond  in  Ap¬ 
pendix  III,  Form  No.  72  before  the  Judge  or  an  officer  authorized 
to  take  affidavits.  The  bond  shall  be  filed  in  Court  not  less  than 
three  days  before  the  adjourned  hearing  and,  if  approved  by  the 
Judge,  shall  be  signed  by  him  in  the  margin.  At  the  adjourned 
hearing,  the  Judge  shall  determine  the  amount  to  be  allowed  Ra¬ 
the  maintenance  and  fediueatian  of  the  minor,  and  the  amount,  if 
any,  to  be  allowed  to  the  guardian*  under  .Rule  385,  and  may  also 
give  any  special  directions  as  to  th'e  powers  to  be  exercised  by  the 
guardian,  and  shall  pass  an  order  in  Appendix  III,  Form  No,  73 
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or  74,  and  adjourn  the  application  to  a  fixed  day  for  the  guardian 
to  bring  in  the  statement  and  account  therein  mentioned. 

373.  If  the  Court  thinks  fit  to  appoint  a  guardian  without 

»-hend  wfaidian  security,  the  proposed  guardian  shall  file  in 

appointed  witli-  Court  an  undertaking  in  Appendix  III  ,Form  No.  75 
out  security.  duly  stamped,  and  thereupon  the  Court  shall  pass 
an  order  in  Appendix  III,  Form  No.  76. 

374.  If  any  person  is  entitled  to  maintenance,  or  an 
Amount  to  be  allowance  for  marriage,  out  of  the  property,  or  to 

paid  for  main-  reside  in  any  house,  of  the  minor,  the  Court  may 
fix  the  amount  to  be  paid  to  such  person  for  main¬ 
tenance,  or  in  respect  of  marriage  or  residence,  or  give  such 
directions  with  respect  thereto  as  it  thinks  fit. 

Interlocutory  applications. 

375.  (1)  Every  application  under  the  said  Regulation, 
Subsequent  up-  subsequent  to  the  determination  of  the  original 

fnterloeutoV  be  petition  under  'which  a  guardian  of  the  minor  was 
m  011  ly'  appointed,  or  declared,  by  the  Court  shall  be  by 
interlocutory  application  headed  as  in  Appendix  III,  Form  No.  77. 

(2)  Unless  the  Court,  for  reasons  to  be  recorded  in 
writing,  otherwise  orders,  or  unless  the  written  consent  of  the 
parties  is  filed  in  Court,  notice  of  the  application  shall  be  given  to 
every  party  to  the  original  petition,  and  to  such  other  persons 
interested  in  the  person  or  proporty  of  the  minor  as  the  Court 
directs.  The  notice  shall  state  the  substance  of  the  order  prayed 
for,  as  in  Appendix  III,  Form  No.  78. 

Applications  to  deal  with  immovable  property  of  a,  minor 

376.  An  application  for  leave  to  deal  with  any  immovable 

deul’wi1 th Tm-  pl,°perty  01  a  minor  by  way  of  sale,  mortgage,  lease, 
m  ovabie  pro-  or  otherwise,'  shall  state  concisely  the  substance  of 
Perly-  the  order  prayed  for,  as  in  Appendix  III,  Form 

No.  77;  and  shall  be  supported  by  the  affidavit  of  some  disinterested 
and  independent  person,  stating  what  in  his  opinion  is  the  value 
of  the  property  proposed  to  be  dealt  with,  and  the  best  manner  of 
disposing  thereof,  in  the  interests  of  the  minor,  and  also  by  the 
affidavit  of  some  person,  acquainted  with  the  circumstances  of  the 
minor,  showing  the  necessity  or  advantage -of  the  said  dispur, itiou. 


377.  Leave  to  sell  should  be  granted  only  in  exceptional 
Sale  o£  pro-  cases  where,  for  reasons  to  be  recorded  in  writing, 

perty-  it  appears  that  the  sale  is  needed  in  the  best 

interests  of  the  minor,  and  if  such  leave  is  granted,  the  sale  is  to 
be  made  by  private  contract  or  by  public  auction  with  the  sanction 
of  the  Court.  The  public  auction  shall  be  conducted  in  the 
manner  prescribed  by  the  Civil  Procedure  Code  for  sales  of  im¬ 
movable  property  in  execution  of  a  decree  so  far  as  the  same  is 
applicable.  The  order  for  sale  shall  be  made  in  Appendix  III, 
Form  No.  79.  The  order  approving  the  sale  may  be  as  in 
Appendix  III,  Form  Ho.  80. 

378.  If  a  particular  sale  or  other  disposition  of  any  property 
Payment  into  's  authorized,  and  unless  the  Court,  for  reasons  to 

Court  of  pro-  be  recorded  in  writing,  otherwise  orders,  the 
oeeda  of  sale.  pr0ceeds  thereof  shall  be  paid  into  Court,  and  the 
instrument  of  transfer  shall  be  brought  into  Court  for  the  approval 
of  the  Judge,  as  in  Appendix  III,  Form  No.  81. 

379.  If  the  instrument  of  transfer  is  approved- by  the  Court, 
Orders  as  to  an  order  shall  be  passed  directing  in  what  manner 

proceed**5611  0<  proceeds  thereof  are  to  be  applied,  and  how  the 
costs  of  the  application  to  the  Court  are  to  be  paid, 
as  in  Appendix  III,  Form  No.  80. 

Discharge  or  removal  of  a  guardian. 

380.  An  application  for  the  discharge  or  removal  of  a 
Discharge  or  guardian. shall  be  made  by  interlocutory  appliea- 

diair*1 0t  8U!U  "  tion’  ^  in  APPendix  HI,  Form  No.  82  ;  and,  except 
where  the  minor  has  attained  his  full  age,  shall 
also  pray  for  the  appointment  of  a  guardian  in  place  of  the 
guardian  to  be  discharged  or  removed.  An  interim  order  of  dis¬ 
charge  or  removal  may  be  as  in  Appendix  III,  Form  No.  83. 

381.  Unless  the  Court,  for  reasons  to  be  recorded  in  writing, 
Discharge  not  otherwise  orders,  a  guardian  shall  not  be  dischaTg- 

to  be  granted  till  ed  from  his  liabilities  until  he  has  filed  and  passed 
accounts  passed,  Mg  accounts,  and  has  paid  into  Court  any  balance 
which  may  be  found  to  be  due  from  him  ;  and,  except  where  the 
minor  has  attained  his  full  age,  notice  of  the  application  shall  be 
given  to  all  parties  of  the  original  petition,  and  to  all  persons 
interested  in  the  property  of  the  minor.  An  .  ordeT  for  taking  ac¬ 
counts  and  the  final  order  of  discharge  may  he  as  in  Appendix  III, 
Forms  Nos.  84  and  85  respectively, 
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Inspection  of  accounts. 

382.  All  persons  to  whom  notice  of  the  original  petition  fof 
Inspection  o  f  the  appointment  or  declaration  of  a  guardian  was 

Accounts.  issued  may,  at  any  time  during  the  minority  of  the 

minor,  on  obtaining  an  order  of  the  Court  for  this  purpose,'  inspect 
and  take  notes  of  the  said  statement  and  accounts  ;  and  any  person 
interested  in  the  person  or  property  of  the  minor  may,  at  any  time, 
apply  to  the  Court,  by  interlocutory  application,  supported  by  an 
affidavit  showing  the  nature  of  his  interest  and  the  purpose  for 
which  the  same  is  required,  for  leave  to  inspect  and  take  notes  of 
the  said  statement  and  accounts. 

Payment  into  Court  and  investment. 

383.  Unless  the  Court,  for  reasons  to  be  recorded  in  writing, 
Payment  into  otherwise  orders,  and  excepting  any  moneys  or 

Court  by  guar-  securities  directed  by  the  Court  to  be  paid  or  re¬ 
tained  by  a  guardian  for  a  specific  purpose,  all 
moneys  and  securities  for  money  belonging  to  his  ward  received 
by,  or  in  the  possession  or  control  of,  a  guardian  shall,  after  de¬ 
ducting  any  costs,  charges  and  expenses  of  the  guardian  properly 
incurred,  be  paid  into  Court  to  the  credit  of  the  original  petition 
under  which  the  guardian  was  appointed  or  declared. 

384.  Unless  the  Court  so  orders,  moneys  belonging  to  wards 
Investment.  shall  not  be  invested  except  in  the  purchase  of  lands 

or  in  approved  securities. 

.  Allowances  to  guardians. 

**  385.  An  allowance  may  be  granted  to  a  guardian  in  respect 

Allowances  to  of  any  special  work  or  service  to  be  performed  by 
guardians.  him,  other  than  work  or  service  in  the  custody 

or  care  of  the  person,  or  the  general  control  and  management 
of  the  property,  of  the  minor,  and  shall  not  exceed  in  amount 
the  remuneration  usually  paid  for  the  said  work  or  service  ;  and, 
except  as  aforesaid,  or  for  special  reasons  to  be  recorded  in 
writing,  no  remuneration  shall  be  allowed  to  a.  guardian. 


386.  The  costs  of  any  application  with  respect  to  the  person 
Costs.  or  property  of  a  minor  may,  if  the  application  is  for 

his  benefit,  be  ordered  to  be  paid  out  of  the  income  of  his  property, 
or  if  that  is  insufficient,  out  of  capital  moneys,  or  mon'eys  realised 


by  a  sale  or  mortgage  of  any  property  of  the  minor  authorised  by 
the  Court  for  this  purpose.* 

38  7.  Every  application  to  appoint  a  guardian  shall  be  entered 
Register  of  ap-  in  a  separate  register  to  be  maintained  in  all  the 
plications.  District  Courts  in  respect  of  them  in  Appendix  III, 
Form  No.  86.  Such  application  shall  be  taxed  under  Article  I  of 
Schedule  II  of  the  Court  Fees  Regulation,  “VI  of  1087. 

388.  Interlocutory  applications  connected  with  these  original 
Interlocutory  Petiti°na  should  be  treated  as  ordinary  civil  miscel- 

aptuications.  laneous  petitions  and  entered  in  the  general 
register  of  such  petitions,  the  number  and  year  of  the  original 
petition  being  entered  in  the  appropriate  column  thereof. 

389.  A  progress  (B)  diary  in  the  form  directed  to  be  kept  in 
Progress  Diary,  respect  of  small  cause  suits  shall  also  be  kept  in 
respect  of  these  applications. 

CHAPTER  VI. 

Land  acquisition. 

390.  The  cause-title  of  references  made  by  Division  Peish- 
Cause-title  fears  to  District  Courts  under  Section  19  of  the  Laud 

Acquisition  Regulation,  (XI  of  1089)  shall  be  “  Compensation  Ref¬ 
erence  No . of  109  .” 

391.  A  separate  register  in  Appendix  III,  Form  Noi  87  shall 

K agister.  be  maintained  therefor. 

392.  The  party  at  whose  instance  the  reference  has  been 
Nomenclature  made  shall  be  designated  as  the  plaintiff  and  the 

ol  partI6S’  other  parties,  including  the  Sirkar,  as  defendants. 

393.  No  Court  fee  'is  leviable  on  the  reference  from  any 

..  Court  fee.  party. 

394.  In  such  references  Vakil’s  fee  should  be  allowed,  the 
Vakri’a  fee.  same  being  calculated  as  in  civil  suits  of  the  same 

magnitude,  that  is  to  say,  the  reference  shall  be  treated  as  a  suit 
of  the  value  of  the  amount  in  dispute,  i.  e.,  the  difference  between 
the  sum  offered  by  the  Sirkar  and  that  claimed  by  the  party. 

395.  Notice  under  Section  20  of  the  Land  Acquisition  Reg- 

Notice.  ulation  shall  be  issued  free  of  charge. 

CHAPTER  VII. 

Destruction  of  Records. 

396.  An  index  in  Form  A  hereto  appended  shall  be  put  up 

Tndex.  with  the  record  of  every  case,  whether  civil  or 


-  to  the  18th  K&rkadagom  1Q7?. 


s  and  Wai'dH  Itegu- 
ltoj,  corresponding 
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criminal,  on  its  first  institution  in  each  Court,  and  each  paper,  as 
it  is  filed  with  the  record,  shall  be  entered  in. such  index. 

397.  Every  record  shall,  after  its  completion  and  immediate- 
TMvision  of  ree-  1?  before  it  is  deposited  in  the  record-room,  be  di- 
pi'dsjnto  parts,  vided  into,  parts  as  shown  in  the  table  given  in 
Form  B  hereto  appended  as  regards  Civil  Courts,  and  in  Form  C  as 
regards  Criminal  Courts,  and  to  facilitate  this  division,  each  paper 
shall,  as  soon  as  it  is  filed  with  the  record,  be  numbered  and 
marked  off  in  the  index  as  appertaining  to  one  or  another  of  stich 
parts. 

398.  When  the  papers  in  any  case  are  sent  for  deposit  among 
Deposit  of  the  Court’s  records,  the  record-keeper  shall  imme- 

papers.  diately  compare  them  with  the  index  appertaining 

thereto  and  satisfy  himself  that  the  papers  are  arranged  and  the 
index  prepared  in  the  mode  prescribed  by  Rules  396  and  397.  He 
shall  be  held  responsible  for  any  papers  the  absence  of  which  he 
may  not  then  bring  to  the  notice  of  the  presiding  Judge  or  Magis¬ 
trate. 

399.  The  parts  of  records,  described  in  the  table  given  as  D 
Retention  of  as  regards  Civil  Courts,  and  as  E  as  regards 

records.  Criminal  Courts,  shall  be  retained,  for  the  periods 

respectively  specified  against  them,  from  the  date  of  their  com¬ 
pletion,  provided  that,  in  any  case,  the  presiding  Judge  or  Magis¬ 
trate  may,  for  reasons  to  be  recorded  in  writing,  direct  that  any 
of  the  papers  in  any  one  part  be  transferred  to  any  other  part  for 
which  a  longer  period  of  retention  is  prescribed  ;  in  which  case, 
the  fact  will  be  noted  in  the  index,  and  the  papers  dgalt  with  as 
if  they  had  belonged,  from  the  commencement,  to  the  part  to 
which  they  are  so  transferred. 

Note  1.  In  civil  execution  cases,  the  record  must  be 
taken  to  have  reached  its  completion  on  the  date  the  decree  is 
recorded  as  satisfied  in  full,  and,  when  further  execution  pro¬ 
ceedings  are  not  taken,  on  the  expiry  of  six  years  from  the  date  of 
the  final  order  on  the  last  application  for  execution. 

Note  8.  In  all  other  cases,  whether  civil  or  criminal, 
ths  record  must  he  taken  to  have  reached  its  completion  on  the 
date  of  the  final  judgment  or  order  of  the  Court  of  first  instance, 
and,  in  the  event  of  there  having  been  an  appeal,  second  appeal, 
reference  or  revision,  from  the  date  of  the  final  judgment  or  order 
of  the  Court  of  last  resort. 
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400.  The  Court  registers,  books  and  papers,  described  in  the 
Retention  of  table  given  as  F  as  regards  Civil  Courts,  and  as  G 

registers.  as  regards  Criminal  Courts,  will  be  retained  for  the 

periods  respectively  specified  against  them,  reckoning  from  their 
respective  dates,  or  from  the  dates  at  which  they  close. 

401.  The  District  and  Sessions  Judge,  as  regards  the  Civil 
Retention  for  and  Sessions  Courts,  or  the  District  Magistrate,  as 

longer  period.  regards  the  Magistrates’  Courts  in  his  Distriot, 
may,  in  Ms  discretion,  direct  the  retention,  for  a  longer  period  or 
permanently,  of  papers  which  he  may  consider  likely  to  be  useful 
in  the  future,  as  containing  the  results  of  inquiries  or  other  in¬ 
formation,  or  the  opinions  of  experienced  officers  on  matters  con¬ 
nected  with  the  general  administration  of  justice. 

402.  When  any  document,  of  which  destruction,  is  ordered 
d  Bments°ma,de  by  these  rules,  is,  before  it  has  been  destroyed, 
evident, <?  in  made  evidence  in  any  other  case,  the  rule  regu- 
othev  cases.  lating  its  destruction  will  be  the  rule  applicable  to 
evidence  filed  in  the  latter  case,  where  the  period  prescribed  by 
such  last  mentioned  rule  is  in  excess  of  the  period  prescribed  by 
the  rule  which  originally  governed  its  destruction. 


403.  To  enable  parties,  who  have  filed  documents  in  Court, 
Notification  in  to  withdraw  the  same  before  the  periods  appointed 
the  Gazette  &c.  for  their  destruction,  a  notice  will  be  published  in 
the  Government  Gazette  and  posted  also  in  the  Court-house, 
stating  that  all  documents  filed  in  the  cases  (to  be  therein 
enumerated)  will,  unless  previously  reclaimed,  be  destroyed  at 
the  expiration  of  the  period  indicated  in  the  notice  (which  shall 
be  not  less  than  three  months  from  the  dates  of  both  the  actual 
notifications);  and  the  following  note  will  al=o  be  entered  at  the 
foot  of  every  copy  of  a  judgment,  decree,  or  order,  granted  to  any 
of  the  parties  to  the  case,  in  which  such  judgment,  decree,  or, 
order  was  made  or  to  the  pleaders  or  authorized  agents  of  such' 
parties : 


.  Parties  should  apply  as  soon  as  possible,  for  the 

return  of  all  exhibits,  which  they  may  wish  to  preserve  as  the 
record  will  he  liable  to  be  destroyed  after  three  years  from  the 
date  of  final  disposal.”  - 

404.  Whenever  copper-plate  deeds  of  grant,  or  other  docu- 

Copper- piata  ments  of  archaeological  interest,  are  found  among 
mfntsOIodf°ar-  records  which  should,  under  these  rules,  be 
otneoiogioai  in-  destroyed,  the  District  and  Sessions  Judge  in  the 
ter03t-'  case  of  the  Civil  and  Sessions  Courts,  aqd  t)y@ 
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District  Magistrate  in  the  case  of  the  Magistracy,  shall  communi¬ 
cate  with  Government  who  will  decide  whether  the  plates  or 
documents  should  be  destroyed  or  forwarded  to  Government. 

405.  All  records,  books  and.  papers  described  in  the  tables 
Destruction  of  given  as  D,  E,  F,  G,  and  H  must  be  destroyed, 

records,  regia-  without  fail,  at  the  expiration  of  the  periods  Tes¬ 
ters  &<%,  pectively  indicated  against  them. 

406.  Records,  books  and  papers  to  be  destroyed  under  the 
How  to  lie  preceding  rule  are  to  be  burnt  in  the  presence  of 

destroyed.  the  head  ministerial  officer.  They  should  not,  under 
any  circumstances,  be  sold  as  waste  paper. 

407.  When  all  the  papers  in  a  case,  which  are  liable  to  des- 
Pieservation  truction  under  these  .rules,  shall  have  been  destroy- 

o£ judgment,  de-  ed,  the  judgment,  decree  and  final  order  shall  be 
ciee  and  order.  p]ao8(j  ancj  remain  in  the  sole  charge  of  the  princi¬ 
pal  record-keeper,  and  shall  be  secured  by  him  in  a  suitable  locked 
receptacle,  of  which  the  key  shall  remain  in  his  sole  custody. 

408.  Records  appertaining  to  cases  filed  before  the  passing  of 
Destruction  of  these  rules,  which  are  destroyable  hereunder,  may 

fued^eforeTthe  destroyed  under  these  provisions  without  the 
passing  of  the  preparation  of  any  index  in  Form  A  (prescribed  for 
rnles-  cases  to  be  filed  hereafter),  or  the  registers  pre¬ 

scribed  under  the  old  rules,  the  lists  of  material  papers  kept  with 
the  record  of  each  case  being  however  preserved  along  with  the 
records  required  to  be  preserved  under  these  rules.  Original 
documents  filed  in  such  cases  shall  not  be  destroyed  without  the 
publication  of  the  notices  prescribed  in  Rule  403. 

409.  Before  the  records  of  the  cases  of  any  year  are  destroy. 
Completion  of  ed,  the  register  books  of  such  year  shall.be  corn- 

register  books  pleted  and  initialled  by  the  presiding  Judge.  The 
o?  H st*s before  ^sts  Prepared  of  the  papers  sorted  for  destruction 
destruction.  and  preservation  shall  be  examined  by  the  head 
ministerial  officer  before  the  notices  are  sent  up  for  publication  in 
the  Gazette.  Such  lists  shall  be  attested  by  those  who  prepared 
them,  the  record-keeper,  the  head  ministerial  officer  and  the  pre¬ 
siding  Judge. 

410.  Quarterly  lists  showing  the  number  and  description  of 
Snhimssion  of  the  old  and  useless  records  destroyed  by  the  lower 

records  destroy-  Courts  under  these  rules  shall  he  submitted  by  them 
ecl-  to  the  High  Court  within  fifteen  days  from  ffie 

close  of  the  quarter. 
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Appendix  to  the  rules  regulating  the  destruction  of 
records  etc.,  of  the  judicial  department. 

Form  A. 

INDEX. 

In  the.  Court  of 

No.  *  of 


Table  showing  the  divisions  of  the  records  of  civil  cases  and 
the  description  of  the  papers  falling  under  each  division. 


Class  of  cases.  I 


Division  of  the  record  and  description  of  the 
papers  falling  under  each  division. 


Part  I. 


f  l.  Index. 

j  2.  Plaint,  including  schedule  and  genealogical 
tables. 

I  3.  Written  statements. 

I  4.  Judgment  and  decree  (original  and  appellate) 
including,  when  a  decree  has  been  passed 
upon  a  razinama,  the  razinama  itself. 

[5.  Applications  by  a  next  friend  or  guardian 
ad  litem  to  enter  into  any  agreement  or  com¬ 
promise  on  behalf  of  the  minor  and  the 
orders  passed  thereon, 


ill 


Class  ol  cases. 


Division  of  the  record  and  description  of  the 
papers  falling  under  each  division. 


Other  miscel¬ 
laneous  cases 
including*  exe¬ 
cution  cases. 

1.  Index. 

2.  Final  judgment  and  order  {original  and 
appellate). 

3.  Delivery  kychits. 

4.  Sale  certificates. 

Part  II. 

Suits, 

| 

1.  Order  appointing  a  guardian  ad  litem. 

2.  Agreement  to  state  a  case  for  decision. 

3.  Application  for  arbitration. 

4.  Order  of  reference  to  arbitration. 

5.  Award. 

6.  Order  appointing  receivers. 

7.  Appeal  memorandum. 

8.  Judgment  and  order  remanding  or  remitting 
a  suit  on  issues. 

9.  Judgment  or  finding  on  remand. 

10.  Commissioner’s  reports,  maps  and  plans. 

11.  Original  documents  affecting  title  to  immov¬ 
able  property. 

Execution 

proceedings. 

jl.fApplioation  for  execution. 

2. |Counter-applications,  including  claims  and 

objections. 

3.  Order  directing  execution. 

4.  Order  allowing  time  for  satisfaction  of  judg¬ 
ment. 

5.  Order  recording  payment  or  satisfaction  in 
whole  or  in  part  of  judgment-dobt. 

6.  Report  of  sale  by  Court’s  officers. 

7.  Orders  confirming  sales. 

8.  Order  for  delivery  of  possession. 

9.  Report  of  delivery  of  possession. 

10.  Appeal  memorandum. 

11.  Judgments  and  orders  in  apppeal. 

12.  Original  documents  affecting  title  to  immov¬ 
able  property. 

Other  miscel- j 
laueous  oases.  | 

fl.  Application. 

|  2,  Accounts  filed. 

\  3.  Original  documents  affecting  title  to  im» 
^  movable  property, 

Class  of  cases.  J 

i 

Division  of  the  record  and  description  of  the 
papers  falling  under  each  division. 

Part  III. 

All  suits  and 

'  1.  Documentary  evidence  other  than  those  in¬ 

miscellaneous 

cluded  in  Part  II. 

proceedings. 

2.  Diary  B. 

3.  Issues. 

4.  Oral  evidence. 

! 

5.  All  papers  not  already  specified. 

Form  C. 

Table  showing  tlie  divisions  of  the  records  of  criminal  cases  and 
the  description  of  the  papers  falling  under  each  diyision. 


Class  of  cases. 


Division  of  the  recoid  and  description  of  the 
papers  falling  under  each  division. 


Trials  (other 
than  sum¬ 
mary). 


Summary 

trials.. 


Part  I. 

1.  Index. 

2.  Judgment  and  sentence,  if  any  (original  and 
appellate). 

3.  Petition  of  appeal,  or  application  for  revision, 
or  letter  of  referring  Court,  and  judgment 
and  order  thereon. 

4.  Charges. 

5.  Documentary  evidence* 

All  papers  including  register. 

1.  Index. 

2.  Order  and  grounds,  if  any  (original  and  ap¬ 
pellate). 

3.  Petition  of  appeal,  or  application  for  revision, 
or  letter  of  referring  Court,  and  judgment,  or 
order  thereon. 

.  4.  Documentary  evidence.* 


*  This  does  not 
positions  or  d  oonmeuts, 
epeeifUH,” 


include  plans  and  mahazars, 
SuBh  l'eoords  fail  under  Jhut 


or  certified  copies  of  4e- 
1 11, .  “all  papers  not  already 


m 


Class  of  cases. 


Division  of  the  record  and  description  of  the 
papers  falling  under  each  division. 


Part  II;  - 


Trials  (other 
than  sum 
in  ary). 


[  I.  Warrant  of  commitment  to  jail,  if  any; 

I  2.  Complaints  to  Magistrates;  when  acted  lipdii 
I  by  the  Magistrates. 

)  3.  Rep  n-ts  by  the  Police  under  Sections  156  arid 
1  157  of  the  Code  of  Criminal  Procedure,  wheil 

followed  by  action  on  the  part  of  the  Courtsi 
4.  Oral  evidence. 

L  5.  All  papers  not  already  specified. 


Miscellaneous  / 1. 
cases.  12. 


Oral  evidence. 

All  papers  not  already  specified. 


Form  D. 

Table  showing  the  periods  prescribed  for  the  retention  of  the 
various  parts  of  the  records  in  the  various  classes  of 
civil  suits  and  proceedings. 


Nature  of  proceedings. 

Number  of  years  for  which 
records  are  to  be  retained. 

Part  I. 

Part  II. 

Part  III, 

1.  In  suits  or  appeals  ; — 

(a)  For  or  affecting  immov¬ 
able  property  otherthan  for 
foreclosure  of  mortgage  ... 

Perm  a- 

5 

3.  .. 

(b)  In  respect  of  succession  to 
an  office  ;  or  to  establish  or 
set  aside  ail  adoption,  or  j 
otherwise  to  determine  the 
status' .of  an  individual ;  or 
in  regard  to  a  public  right ' 
or  custom  or  any  matter 
affecting  the  public  or  por¬ 
tion  of  it. 

20 

5 

3 

(c)  For foreclosureof mortgage.. 

15 

5 

3 

'  (d)  Not  already  named. 

6 

5 

3 

%,  In  small  cause  suits. 

6 

5 

3 

ii4 


Nature  of  proceedings. 

Number  of  years  for  which 
records  are  to  be  retained. 

Part  I. 

Part  II.  | 

Part  III. 

3.  In  miscellaneous  proceed¬ 
ings 

(a)  Iii  execution  cases : — 
i;  Index. 

ii.  Final  judgment  and  order  . 
(original  or  appellate) 

iii.  Delivery  kychits.  j 

iv.  Sale  certificates. ' 

) 

15 

6 

lient. 

Perma¬ 

nent. 

3 

(b)  In  other  proceedings. 

r-'-l'r 

3 

3 

Form  E.  r 

Table  showing  the  periods  prescribed  for  the  retention  of  the 
various  parts  of  the  records  in  the  various  classes  of 
criminal  case s  and  proceedings. 


Number  of  years 
(for  which  records 
Nature  of  proceedings.  j'are  to  be  retained. 


|  Part  I. 

Part  II. 

17"  In  trials  and  appeals 
■  (a)  Sessions  cases  ...  ■  . 

20* 

(b)  Warrant  cases  ...  ..  1 

(c)  Summons  cases 

s- 

3 

(d)  Summary  trials  ; —  ... 

(A)  Forms  kept  under  Section  236  C  of  the|  v"”'| 

Code  of  Criminal  Procedure.  in 

(B)  All  other  records.  - *  l--  '* 

2.  In  miscellaneous  proceedings  "  *“| 

(a)  Maintenance  *  (i.  | 

20  1 

3* 

•In  cases  to  vrtjiah  th 


(ki.j  ,  e  8ent«Eee,j{baaed  i8  one  of  imprisonment  tor  life, 

orilaT  ™  is  received  o£  the  oonviet’s  death 
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Nature  of  proceedings. 

Number  of  years 
for  which  records 
are  to  be  retained. 

Part  I. 

Part  IT. 

(b)  Nuisance  (Pancliayat) 

(c)  i.  Security  to  keep  the  peace  or  for: 

good  behaviour  if  the  final  order! 

31 

3 

directs  such  security  to  be  taken.  ... 

101 

3 

ii.  In  other  cases. 

3 

(d)  Other  miscelianeo us  proceedings.  ...| 

3 

3 

+  To  count,  from  the  date  of  the  earrving  out  of  the  fi 

Inal  rmUr.i 

If  it  is  one 

di rooting  removal  and  proceedings  are  taken  thereunder,  a 
the  final  order,  in  other  eases. 

f  To  count  from  the  expiry  of  the  term  fixed  in  the  o 

u.l  from  f 

lie  date  of 

Form  F. 

Table  showing  the  periods  prescribed  for  the  retention  of  the 
various  registers,  books  and  papers  of  the  Civil  Courts.' 


Serial 

No. 

Description  of  registers,  books  and  papers. 

No.  of  years 
prescribed 
for  retention. 

1. 

Register  of  suits  (civil) 

Permanent. 

2. 

Register  of  appeals  (civil) 

Do. 

3. 

Cash-book  and  ledger 

25 

4. 

Pay  and  acquittance  rolls 

25* 

5. 

Register  of  small  causes  ...  ...! 

20 

6. 

Register  of  applications  for  execution 

20 

7. 

Chalan  and  Cheque  books 

10 

8. 

Diaries  A  and  B  from  the  date  on  which 

they  close 

5 

9. 

Other  registers: —  "  •  I 

. 

Register  of  Court-fees  ...  ...|  ! 

Registers  in  theNazirat  Department  ...|  I 

Copyists’  Registers  ...  ...i 

Process-service  registers  ...  .  J 

Register  of  petitions  ...  ...jj 

3 

*  This  period  has  been  enlarged  to  35  years  by  Government  Proceedings 
jilted  2:2nd  Jane  1910,  Vide  Forjo  pf. 
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SNoal 


Description  of  Registers,  books 


papers. 


No.  of  years 
prescribed 
forretention. 


12. 

13. 


15. 


Account  books  other  than  cash-book  and 
ledger 

Register  of  applications  for  return  of  docu¬ 
ments 

Stationery  accounts 

Postage  accounts 

Contingent  bills  and  supplies  and  service 
bills  and  registers 

Register  of  moveable  properties  attached  ... 

Register  of  commissions  issued  ... 

Other  Court  or  office  books  and  registers  ... 

Government  Gazettes 

Official  correspondence  with  the  High  Court 
and  all  orders,  reviews,  etc.,  received  from 
the  High  Court  or  Government,  other 
than  those  specially  provided  for  in  this 
table. 

Other  official  correspondence  relating  to 
matters  which  have  terminated. 

Yearly  and  half-yearly  statements  and 
office  copies  thereof. 

Monthly  and  quarterly  statements  and 
office  copies  thereof.  ... 

Applications  for  leave  and  orders  thereon, 
applications  from  candidates  for  employ¬ 
ment  and  reports  on  applications  not  re¬ 
lating  to  suits  or  proceedings  in  Court  and 
other  papers  not  specially  provided  for.  ...I 


3 


Permanent. 


20 

3 

3 


1 


\. 
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Table  showing  the  periods  prescribed  for  the  retention  of  the 
various  registers,  books  and  papers  of  the  Criminal  Courts. 


^Descripti, 


of  registers,  books  and  papers. 


1.  Pay  and  acquittance  rolls 

2.  Cash-book  and  ledger 

3.  Chalan  and  refund  order  books 

4.  Registers  of  cases  (other  than  those  of 

summary  trials).  ... 


jlSTo.  of  years 
l  prescribed 
Ifor  retention. 


25s 

30 


20 


5.  jOther  registers  : — 

Copyists'  registers  ... 

Process-service  registers 
Register  of  petitions  ... 

Registers  of  correspondence  received  and 
despatched. 

Account  books  other  than  cash-book  and 
ledger.  ... 

Register  of  applications  for  return  of  docu¬ 
ments. 

Stationery  accounts  ... 

Postage  accounts 

Account  of  fines  and  forfeitures  ... 
Contingent  bills  and  supplies  and  service 
bills  and  registers  ... 

Register  of  thondi  articles 

Other  Court  or  office  books  and  registers  ... 

6.  Government  Gazettes 

7.  Official  correspondence  with  the  High  Court 

and  all  orders  including  reviews,  etc.,  re¬ 
ceived  from  the  High  Court  and  Govern¬ 
ment  other  than  those  specially  provided 
for 

8.  Other  official  correspondence  relating  to 

matters  which  have  tei-minated 

9.  Magisterial  diaries,  Police  arrest  returns, 

Police  occurrence  reports  (other  than  those 
pertaining  to  Part  I)  and  Police  reports 
on  unnatural  and  sudden  deaths 


3 


20 

3 


3 


*  (This  period  has  been  enlarged  to  35- years  by  Government  proceedings 
dated  22nd  June  1910.  Vide  Form  H). 

f  Sanctioned  by  G.  0.  R,  DiB.  No.  108  of  23/Judicial,  dated  the  lltli 
January  1923, 
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Serial 

Ho. 

No.  of  years. 

Description  of  registers,  books  and  papers. 

prescribed 
for  retention. 

10. 

Yearly  and  half-yearly  statements  and 
office  copies 

3 

11. 

Monthly  and  quarterly  statements  and 

office  copies. 

1 

•  12. 

Applications  for  leave  and  orders  thereon, 
applications  from  candid  ates  for  employ¬ 

ment  and  reports  on  applications  not  re¬ 

| 

lating  to  proceedings  in  Court  and  papers 
not  otherwise  provided  for. 

1 

(Revised  rales  for  the  destruction  of  records,  framed  by  the  High  Court 
under  Section  2  of  Regulation  III  of  1057,  and  sanctioned  by  the  government  of 
His  Highness  the  Metis  Rajah  under  date  the  Oth  October  1908, ‘21st  Kanni  1084 
and  amended  by  tr.  0.  dated  the  2lst  January  1918  and  3rd  April  1917.) 


Form  H, 

Table  showing  the  periods  prescribed  for  retention  and 
destruction  of  account  records. 

1.  A_c quittance  rolls.  1  35  complete  account  years  or  as  soon  as 

2.  Liability  register.  [■  the  liability  is  closed  or  the  security  is 

3.  Security  register.  J  refunded,  whichever  is  later. 

4.  Contingent  register.  V 

5.  Travelling  allowance  l. Three  complete  account  years, 

register.  ( 

6.  Remittance  book.  J 

7.  Leave  register.  Three  complete  account  years. 

8.  Contingent  vouchers 

not  sent  to  the  A  udit  Three  complete  account  years. 

Office  or  to  the  Head 
of  the  Department. 

9.  Service-books.  To  be  disposed  of  with  pension  appli¬ 

cations,  or  destroyed  six  months  after 
the  death  or  dismissal  of  the  officer, 

(Government  Proceedings  dated  22nd  June  1910), 


\ 

s 


CHAPTER  VIII. 

Vakils  Regulation. 

Enrolment  of  High  Court  Vakilx. 

411.  No  one  shall  be  eligible  for  enrolment  as  a  Vakil  of 
ijualifieatious  the  High  Court  of  Travancore  unless  he  is  a 
for  enrolment.  Barrister-at-law  or  a  member  of  the  Faculty  of 
Advocates  of  Scotland  or  a  Doctor  or  Master  of  Laws  of  any 
University  in  British  India,  or  an  enrolled'  Advocate,  Vakil  or 
Attorney  of  a  Chartered  British  Indian  High  Court  or  a  Bachelor 
of  Laws. 

Provided  that  Bachelors  of  Laws,  other  than  those  already 
enrolled  as  Vakils  in  any  of  the  Chartered  British  Indian  High 
Courts,  shall  not  be  eligible  for  enrolment  as-  Vakils  of  the  High 
Court, 

(1)  unless  they  have  practised  as  First  Grade  Pleaders  in 
Travancore  or  British  India,  cither  before  or  after  grad¬ 
uating  in  law  for  a  period  of  five  years  ;  or 

(2)  unless  they  have  practised  as  First  Grade  Pleaders  for  a 
period  of  not  less  than  one  year  previous  to  their 
application  for  enrolment  and  have  produced  a  certificate 
from  the  Judges  before  whom  they  have  practised  as  to 
their  efficiency  and  character  and  have  also  passed  either 
the  British  Indian  Pleadership  Examination  of  the  First 
Grade  or  the  local  examination  prescribed  for  First  Grade 
Pleaders  or  the  Apprentice  Examination  held  by  the 
High  Court  of  Judicature,  Madras;  ora  special  examina¬ 
tion  to  be  held  under  the  orders  of  the  High  Court  in 
subjects  2,  3  and  7  prescribed  for  the  local  Pleadership 
Examination  by  the  said  rules,  via., 

.  Maximum  marks  assigned, 

The  Code  of  Civil  Procedure  ...  60 

The  Code  of  Criminal  Procedure 
and  Medical  Jurisprudence  90 

The  Stamp,  Court  Fees,  Suits  Valu¬ 
ation  and  LimitationRegulations  ...  30 

To  secure  a  pass  in  the  said  special  examination,  a  candi* 
date  must  obtain  not  less  than  one-third  of  the  marks  assigned  to 
each  subject  dnd  not  less  than  one-half  of  the  aggregate  marks 
assigned  to  the  three  subjects  together. 
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A  foe  of  British  Rupees  5  shall  be  charged  on  applications 
for  admission  to  the  special  examination. 

In  the  case  of  High  Courts  in  British  India  not  established 
by  Royal  Charter,  only  those  Advocates  and  Vakils  of  such  Courts, 
who  have  undergone  one  year’s  apprenticeship  under  an  Advocate 
or  Vakil  of  a  Chartered  High  Court  or  who  have  practised  for  one 
year  in  a  Court  in  British  India  or  in  this  State  not  lower  in  status 
than  that  of  a  District  Court,  shall  be  entitled  to  be  enrolled  as 
Vakil  of  the  High  Court. 

Every  applicant  for  the  office  of  Vakil  must,  with  Iris  ap¬ 
plication,  produce  testimonials  of  good  character  and  must,  if  re- 
quired,  produce  evidence  of  bis  having  passed  the  prescribed  ex¬ 
aminations  or  of  his  possessing  the  requisite  qualifications. 

No  person  convicted  of  any  offence  implying  a  defect  of 
character  or  dismissed  from  the  public  service  for  any  act  implying 
a  defect  of  character  shall,  notwithstanding  anything  contained  in 
the  rule,  be  eligible  to  he  enrolled  as  Vakil  in  any  Court  of  «Tra- 
vancore. 

412.  (1)  All  applications  for  enrolment  as  Vakils  of  the 
Application  High  Court  shall- be  made  to  the  High  Court  direct 
howto  be  made,  rit  person  and  shall  be  supported  by  the  necessary 
certificates.  •  •  ,  - 

(2)  No  application  for  enrolment  as  a  Vakil  of  the  High 
Court  shall  be  considered  unless  the  applicant  has  given  at  his 
cost  two  months’  notice  in  English  and  Malayalam  in  the  Travan- 
core  Government  Gazette  of  bis  intention  to  apply  for  enrolment. 

Provided,  Advocates,  Attorneys,  and  Vakils  who  have 
been  enrolled  in  the  High  Courts  in  British  India  and  Barristers- 
at-law  and  members  of  the  Faculty  of  Advocates  of  Scotland  may 
apply  for  enrolment  without  previously  giving  the  prescribed 
notice.  But  they  should,  unless  the  High  Court  otherwise  direct, 
produce  with  their  applications  papers  showing  that  they  have 
been  duly  enrolled  in  such  Courts.  .  • 

(3)  If  the  applicant  has  been  in  public  service  he 
shall,  in  addition  to  the  particulars  mentioned  in  Rule  411  set 
forth  in  full  the  circumstances  under  which  his  connection  with 
the  service  ceased, 


4 1 3.  Motions  for  enrolment  as  Vakils  of  the  High  Court 
Motion foren-  shall  be  made  by  a  High  Court  Vakil  of  not  less 

rolment,  than  five  years’  standing,  before  a  Bench  of  which 

the  Chief  Justice,  or,  in  his  absence,  the  Senior  Puisne  Judge  pres¬ 
ent,  is  a  member. 

414.  (1)  Every  person,  vho  is  enrolled  as  a  First  Grade 
Application  by  Pleader  as  a  preliminary  to  his  enrolment  as  a  High 

First  Grade  Court  Vakil,  shall  be  required  to  keep  a  book  in 
Pleader.  Appendix  III,  Form  No.  88  in  respect  of  all  cases 

whether  civil,  criminal  or  revenue,  in  which  he  appears  as  a 
Vakil  during  the  period  he  practises  as  a  First  Grade  Pleader. 

(2)  It  shall  be  the  duty  of  such  Vakil  to  enter  in  the 
book  in  chronological  order  the  oases  in  which  he  takes  Vakalats, 
to  enter  accurately  iu  the  several  columns  the  particulars  re¬ 
quired  by  their  headings  and  to  get  from  time  to  time  such  entries 
attested  by  the  Judge,  Magistrate  or  officer  before  whom  the  ap¬ 
pearance  is  put  in. 

(3)  The  Judge,  Munsiff  or  other  officer,  before  whom  the 

case  is  conducted,  shall  call  for  the  book  after  the  close  of  each 
case  and  record  his  opinion  as  to  the  conduct  of  the  Vakil  in  such 
■<&se.  ■*. 

(4)  The  certificates  granted  by  the  Courts  to  such  Vakils 
for  production  before  the  High  Court  shall,  in  addition  to  the  obser¬ 
vations  regarding  the  general  efficiency  and  conduct  of  the  Vakil, 
state  the  number  of  original  and  appeal  cases  in  which  the  Vakil 
appeared  .and  also  the  number  of  cases  in.  which  the  appearance 
was  for  plaintiff  or  appellant,  as  distinguished  from  those  in  which 
the  appearance  was  for  defendant  or  respondent,  and  the  number 
of  cases  in  which  he  examined  witnesses. 

(5)  The  Vakils  shall,  with  their  applications  for  enrol¬ 
ment  as  High  Court  Vakils,  submit  not  only  the  certificates  granted 
to  them  by  the  lower  Courts  but.  also  the  book  in  original  kept  by 
them  under  this  rule. 

Pleaders  in  Courts  subordinate  to  the  High  Court. 

415.  (!)  Pleaders  in  the  Courts  subordinate  to  the  High 
First  and  Sec-  0ourt  shaI1  be  classed  as 

ond  Grade 

Pleaders.  (a)  Pleaders  of  the  First  Grade ; 

(b)  Pleaders  of  the  Second  Grade, 


(2)  Pleaders  of  the  First  Grade  shall  be  entitled  to  ap¬ 
pear,  plead  and  act  in  any  District  Court  in  which  they  are  en¬ 
rolled  and  in  the  Civil  and  Criminal  Courts  subordinate  to  such 
District  Court. 

■  (3)  Picadors  of  the  Soeoud  Grade  ahull  bo  entitled  to  ap¬ 
pear,  plead  and  act  in  any  Distriot  Munsiff’s  Court  iu  which  they 
aro  enrolled  aud  also  in  any  Court  of  Criminal  Jurisdiction  in  the 
District  in  which  they  are  enrolled  other  than  the  Sessions  Court 
of  the  District. 

416.  The  following  persons  may  be  admitted  as  Pleaders 
^  Admission  w  0f  the  First  Grade  : — 

(1)  Any  person  possessing  tlie  qualifications  proscribed 
for  a  Vakil  of  the  High  Court ; 

(2)  Any  person  who  shall  have  passed  the  B.  L.  Degree 
Examination  of  any  of  the  British  Indian  Universities  ; 

(3)  Any  person  who  shall  have  passed  the  examination 
prescribed  for  First  Grade  Pleaders  in  British  India  or  who  has 
practised  as  a  First  Grade  Pleader  in  the  British  Indian  Courts 
and  has  not  been  disbarred  and  who  produces  a  certificate  of  good 
character ;  and 

(4)  Any  person  who  shall  produce  a  certificate,  of  having 
passed  the  examination  prescribed  for  First  Grade  Pleaders  under 
these  rules. 

4!  7.  The  following  persons  may  be  admitted  as  Pleaders  of 
Admission  as  the  Second  Grade 
seoond  Grade 

(1)  Any  person  possessing  the  qualifications  prescribed 
for  a  Vakil  of  the  High  Court ; 

(2)  Any  person  possessing  the  qualifications  prescribed 
by  these  rules  for  a  First  Grade  Pleader; 

(3;  Any  person  who  has  passed  the  examination  pres¬ 
cribed  for  Second  Grade  Pleaders  in  British  India  ; 

(4)  Any  person  who  shall  produce  a  certificate  of  having 
passed  the  examination  prescribed  for  Second  Grade  Pleaders 
under,  these  rules. 
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4)8.  Every  Vakil,  previously  to  being  allowed  to  practise, 
vairmation  make  and  subscribe  before  the  Court  to  which 

to  be  made  by  he  may  be  appointed,  a  solemn  affirmation  drawn 
,  aIni'  up  fn-fT./'iliris  i<i  the  annexed  form. 

I,  A.  I!.,  solemnly  affirm  that  1  will  truly  and  faithfully 

execute  the  duties  of  pleader  of  the .  of  . . 

to  the  best  of  my  knowledge  and  judgment. 

Signature. 

Solemnly  affirmed  before  us  (or  me)  in  open  Court,  tbis 
. day  of 

419.  For  pleaders  of  either  grade,  the  examination  shall. 
Subjects  tor  comprise  the  following  subjects,  and  the  maximum 
examination.  number  of  marks  assigned  to  each  subject  is  noted 
opposite  to  each : — 


Subjects. 


Regulations,  Enactor 
and  Text-books. 


;  Maximum 
number  of 


.  1.  The  Law  of  Evidence.  ..j  British  Indian  Act  I  of  1872 

!  with  amendments.  ...  60 

2.  The  Code  of  Civil  Pro-, 

cedure.  ...j  Regulation  II  of  1065.  ...  60 

3.  The  Code  of  Criminal  j 

Procedure  and  Medical!  Regulation  V  of  1067  and; 
jurisprudence.  .J  Lyon’s  Medical  Jurispru- 

j  dence.  ...  90 

4.  Penal  Code.  ...  The  Travancore  Penal 

i  Code.  ...  60 

5.  Hindu  Law  including  !  Mayne’s  Hindu  Law,  Ma- 

Marumfikkathayam  !  rumakkathayam  Law  as 
Law  and  Mahomedan  [  ad  ninistered  in  the  Tra- 
Law.  ...'  vancore  Courts,  and  * 

!  Mulla’s  Mahomedan  Law..  60 

6.  Obligations  arising  The  Indian  Contract  Act  i 

from  Contracts.  ...  and  the  Transfer  of.  Pro¬ 
perty  Act.  ...  60 

7.  Stamp,  Courit-fees,  The  Regulations  in  force 

Suits  Valuation  and  on  the  subjects  in  Tra- 
Limitation.  ...  vancore.  ...  30 

8.  Landlord  and  Tenant  The  Regulations  andRules 

and  Trust.  ...  in  force  in  Travancore 

relating  to  land  and  the 
Indian  Trusts  Act.  ...  30 

9.  The  Law  of  Torts  and  Pollock  on  the  Law  of 

,  Easements.  ...  Torts  and  the  Indian 

Easements  Act.  ...  60 

Total  ...  510 


1.24 


420.  (1)  To  qualify  for  a  Pleadership  of  the  First  Grade, 

Mark*.  a  candidate  is  required  to  obtain  not  less  than  one- 

third  of  the  marks  assigned  to  each  subject  and  not  Less  than  half 
the  aggregate  marks  assigned  to  all  the  subjects  together, 

(2)  To  qualify  for  a  Pleadership  of  the  Second  Grade  a 
candidate  is  required  to  obtain  not  less  than  one-fourth  of  the 
marks  assigned  to  each  subject  and  not  less  than  one-third  of  the 
aggregate  marks  assigned  to  all  the  subjects  together.  . 

(3)  Any  candidate,  who,  on  examination,  fails  to  obtain 
the  minimum  number  of  marks  prescribed  for  qualification  in  the 
First  Grade  will,  if  he  obtains  the  minimum  number  of  marks 
prescribed  for  qualification  in  the  Second  Grade,  be  considered  to 
have  qualified  for  a  Pleadership  of  the  Second  Grade. 

421.  Graduates-in-arts  of  any  of  the  British  Indian  Univer- 
WJio  may  ap-  sities,  who  shall  have  attended  four  conseoutive 

pear  lor  exami-  terms  in  His  Highness  the  Maha  Rajah’s  College 
na  10U‘  or  in  any  recognized  Law  College  in  British  India, 

shall  alone  be  entitled  to  present  themselves  for  the  Pleadership 
Examination  of  the  First  Grade. 

Persons  possessed  of  the  following  qualifications  shall  be 
entitled  to  present  themselves  for  the  Pleadership  Examination  of 
the  Second  Grade: — 

(1)  Persons  who  are  qualified  under  the  previous  rule 
to  present  themselves  for  the  Pleadership  Examination  of  the 
First  Grade.  ■ 

(21  Any  person  who,  after  passing  the  Matriculation 
Examination  in  any  of  the  British  Indian  Universities  or  the 
Madras  Upper  Secondary  Examination  or  the  Middle  School 
Examination  in  the  First  Class  or  the  late  General  Test  Examina¬ 
tion  or  any  other  public  examination  which  can  be  accepted  as 
equivalent  to  these  examinations,  or  after  "obtaining  in  the 
Travancore  English  School  Leaving  Certificate  Examination,  40 
per  cent,  of  the  final  marks  in  English  and  English  Composition 
together,  33 Yi  per  cent,  in  Vernacular  Composition  and  Translation 
together  and  40  per  cent,  in  all  the  subjects  taken  together,  shall 
have  attended  four  consecutive  terms  in  a  recognized  Law- 
College. 

422.  Applicants  for  examination  for  either  grade. of  pleader- 
Age  «nd  char-  ship  must  satisfy  the  High  Court  that  they  are  of 

aeter'  good  moral  conduct  aqd  must  be  above  18  years 

of  age, 


423.  Candidates  appearing  for  the  First  Grade  must  pay. 

Poe*-  with  their  applications,  a  fee  of  British  Rupees  l.”> 

and  those  for  the  Second  Grade,  a  fee  of  British  Rupees  10. 
Applications  shall  be  addressed  to  the  Registrar  of  the  High 
Court. 

424.  The  examination  shall  he  conducted  by  a  Board  of 
Conduct  of  ex-  Examiners  under  the  control  of  the  High  Court, 

animation.  and  successfui  candidates  will  be  granted 

certificates  signed  by  the  Registrar  of  the  High  Court. 

The  examination  will  be  held  annually  in  Trivandrum 
and  the  dates  and  place  of  examination  as  also  the  date  within 
which  applications  for  admission  should  be  made  will  be  notified 
from  time  to  time  in  the  Government  Gazette. 

425.  Applications  for  enrolment  as  Vakils  of  the  District 

t  Application  or  Munsiffs’  Courts  should,  in  the  first  instance, 
where  to  he  he  made  to  the  Court  in  which  the  enrolment  is 
made.  sought,  and  such  Court  shall  forward  the  same  for 

the  orders  of  the  High  Court  with  its  own  remarks.  District 
Munsiffs  shall  submit  such  communications  through  the  District 
Judge  to  whom  they  are  subordinate,  in  view  to  his  making  such 
observations  .as “he  may  deem  necessary. 

426.  Vakils  desiring  to  obtain  transfers  from  one  Court  to 
Application  another  shall,  in  the  first  instance,  make  their 

for  transfer.  applications  to  the  Courts  in  which  they  have  been 
enrolled,  and  no  notice  will  be  taken  of  such  applications  made 
to  the  High  Court  direct,  unless  they  be  accompanied  by  a  copy 
of  the  order  of  such  Court  declining  to  recommend  the  transfer. 
District  Judges  to  whom  such  applications  are  made,  or  forwarded 
by  Munsiffs,  shall,  before  submitting  them  for  the  orders  of  the 
High  Court,  ascertain  from  the  Court  to  which  the  transfer  is 
sought  whether  there  is  any  objection  to  the  transfer  and  state 
the  nature  of  the  reply  received  in  their  recommendation  to  the 
High  Court.  When  the  transfer  sought  is  to  a  Munsiffs  Court 
outside  his  jurisdiction  the  enquiry  shall  be  made  through  the 
District  Judge  to  whom  such  Court  is  subordinate.  . ' 

427.  (D  First  Grade  Pleaders  may  practise  in  two  adjacent 
Courts *■' 69  ad*  -^s*'r'c^  Courts  on  separate  sannarh. 

jftoent  districts. 

(2)  (a)  A  Second  Grade  Pleader  may  practise  in  more 
Munsiffs’  Courts  than  one  in  the  sq,tne  district  provided  he  takes 
a  sannad  from  each  Court, 
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Exception  : — Vakils  attached  to  a  Principal  District  Mun- 
siff’s  Court  are  entitled  to  practise  also  in  the  Additional  District 
Munsiff’s  Court  at  that  station. 

(b)  A.  Second  Grade  Pleader  practising  in  a  MunsiffV 
Court  in  one  district  may  practise  in  the  Munsiff’s  Courts  in  an 
adjacent  district  also,  provided  tie  takes  a  sannad  from  each  of 
the  latter  Courts  as  well. 

Government  servants. 

428.  No  applioation'from  a  Government  servant  for  enrol- 
Applie&tion  ment  as  a  Vakil  of  any  Court  shall  be  entertained 

for  enrolment.  unless  he  satisfies  the  High  Court  that  he  has 
either  resigned  his  appointment  or  obtained  leave  from  his  superiors 
for  the  express  purpose  of  practising  as  a  Vakil.  In  all  appli¬ 
cations  for  enrolment,  it  shall  be  stated  whether  or  not  the  appli¬ 
cant  holds,  or  has  at  any  time  held,  any  Government  appoint¬ 
ment.  In  the  latter  case,  the  circumstances  under  which  the  ap¬ 
plicant  severed  his  connection  with  the  service  should  be  stated 
and  proved  by  authentic  records.  The  character  certificates  pro¬ 
duced  by  Government  employees  with  their  applications  for  en¬ 
rolment  should,  as  far  as  possible,  be  from  their  official  superiors. 

Scale  of  Vakils'  fees. 

429.  In  suits,  or  in  appeals  from  original  or  appellate  de- 
Ad  valorem,  crees  in  suits,  for  money,  effects  or  other  moveable 

property,  or  for  land  or  other  immovable  property  of  any  descrip¬ 
tion,  the  fees  payable  in  respect  of  an  adversary’s  Vakil,  in  all 
grades  of  Civil  Courts,  shall  be  on  the  following  scale  : — 

(1)  When  such  suits  or  appeals  are  decided  on  the  merits 
after  contest,  or  are  compromised  subsequent  to  the  settlement  of 
issues  and  after  complete  trial  but  before  delivery  of  judgment, 
or  where  such  appeals  are  decided  ex  parte, 

(i)  If  the  amount  or  value  of  the  olaini  shall  not  exceed 
Rs.  1,000,  5  per  cent. 

(ii)  If  the  amount  or  value  shall  exceed  Rs.  1,000  and 
shall  not  exceed  Rs.  2,500,  on  Rs.  1,000  as  above,  and  on  the  re¬ 
mainder,  4  per  cent. 

(iii)  If  the  amount  or  value  shall  exceed  Rs.  2,500  and 
shall  not  exceed  Rs.  5,000,  on  Rs.  2,500  as  above,  and  on  the  re¬ 
mainder  3  per  cent, 
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(iv)  If  the  amount  or  value  shall  exceed  Rs.  5,000  and 
shall  not  exceed  Rs.  20,000,  on  Rs.  5,000  as  above,  and  on  the  re¬ 
mainder  2  per  cent. 

(v)  If  the  amount  or  value  shall  exceed  Rs.  20,000  and 
shall  not  exceed  Rs.  50,000,  on  Rs.  20,000  as  above,  and  on  the  re¬ 
mainder  1  per  cent. 

(vi)  If  the  amount  or  value  shall  exceed  Rs.  50,000  on 
Rs.  50,000  as  above,  and  on- the  remainder  half  percent.  Provided, 
however,  that  the  total  fee  shall,  in  no  case,  exceed  Rs.  1,000. 

(2)  When  such  suits  are  decided  ex  parte  or  on  confes¬ 
sion  of  judgment,  or  dismissed  for  default  or  suffered  to  abate 
after  all  the  requisite  pleadings  have  been  filed,  or  compromised 
after  the  settlement  of  issues  but  before  complete  trial,  or  with¬ 
drawn  after  settlement  of  issues  or  after  trial,  or  such  appeals  are 
decided  on  confession  of  judgment,  or  dismissed  for  default,  or 
withdrawn  or  suffered  to  abate  or  compromised,  on  or  after  the  date 
fixed  in  the  notice  for  hearing,  the  fee  payable  shall  be  one-half  of 
the  scale  fixed  by  paragraph  (1),  the  maximum  not  exceeding  Rs.  500. 

(3)  In  suits- withdrawn  or  compromised  (a)  before  any  de¬ 
fence  is  put  in  and  (b)  before  the  settlement  of  issues  but  after 
defence  is  put  in,  or  dismissed  for  default,  or  suffered  to  abate, 
without  a  determination  on  the  merits  of  the  case  before  all  the 
requisite  pleadings  have  been  filed  in  Court,  and  in  appeals  with¬ 
drawn,  compromised,  dismissed  for  default,  or  suffered  to  abate, 
before  the  date  fixed  in  the  notice  for  hearing,  and  in  appeals  from 
orders  admitting  of  valuation  and  in  rc-hearing  of  suits  and 
appeals  on  review,  the  fee  payable  shall  be  one-fourtb  of  the  scale 
fixed  by  paragraph  (1),  the  maximum  not  exceeding  Rs.  250. 

Explanation.  The  words  “  the  amount  or  value  of  the 
claim  ”  in  paragraph  (I)  mean  the  value  as  set  forth  in  the  plaint 
or  memorandum  of  appeal,  and  where  Court  fees  are  payable 
ad  valorem,  the  value  on  which  such  Court  fees  are  paid. 

(4)  In.  cases  covered  by  the  rules  framed,  by  the  High 
Court;  under  Section  -3  of  the  Suits  Valuation  Regulation  (III  of 
1068)  Vakil’s  fees  shall  be  payable  on  the  value  of  the  claims  as 
fixed  by  those  rules. 

430.  If  several  defendants  or  respondents,  who  have  a  joint 
°r  common  interest,  succeed  upon  a  joint  defence, 
common  inter-  or  upon  separate  defences  substantially  the  same, 
not  more  than  one  fee  shall  bu  allowed,  unletis  the 
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Court  shall  otherwise  order  for  a  reason  which  shall  be  recorded 
in  the  judgment.  If  only  one  fee  be  allowed,  the  Court  shall 
direct  to  which  of  the  defendants  or  respondents  it  shall  be 
paid,  or  shall  apportion  it  among  the  several  defendants  or 
respondents  in  such  manner  as  the  Court  shall  think  fit. 

431.  If  several  defendants  or  respondents,  who  have  separate 
Se  r  e  r a  1  de-  interests,  set  up  separate  and  distinct  defences  and 

separate "Tnta-  succeed  thereon,  a  fee  for  one  Vakil  for  each  of  the 
ests.  defendants  or  respondents  who  shall  appear  by  a 

separate  Vakil  may  be  allowed  in  respect  of  his  separate  interest. 
Such  fee,  if  allowed,  shall  be  calculated,  with  reference  to  the 
value  of  the  separate  interest  of  such  defendant  or  respondent,  in 
the  manner  hereinbefore  prescribed. 

432.  Even  though  a  party  to  a  suit,  appeal  or  other  proceed- 
WUeiL  party  ing  may  entertain  more  Vakils  than  one,  only  one 

than1  one  Vakil6  ^ee  shaU  he  charged  on  the  adversary. 

433.  For  each  fee  allowed  under  Buies  430,  431,  and  432  the 
One  Vakakth  Court  fee  paid  on  one  Vakalat  only  shall  be  awarded 


434.  Except  where  an  adjournment  is  made  with  the  consent 
Pay  costs.  0f  all  parties,  or  where,  from  insufficiency  of  notice, 

a  party  has  not  had  reasonable  time  to  prepare  himself  for  trial, 
or  where  the  adjournment  is  necessitated  by  a  cause  beyond  the 
control  of  the  party,  an  adjournment  may  not  ordinarily  be  granted 
save  on  the  condition  that  the  party  applying  pay  all  the  costs  of 
the  day,  including  a  reasonable  fee  to  the  Vakil,  engaged  by  his 
adversary.  Such  reasonable  fee  may,  at  the  discretion  of  the 
Court,  be  granted,  provided  that  in  a  District  Munsiff’s  Court  it 
does  not  exceed  Bs.  10  and  in  a  District  Court,  Bs.  20. 

435.  The  fee  allowed  on  the  percentage  scale  for  prosecut- 
No  fresh  fee.  ing  or  defending  a  suit  or  appeal  is  intended  to 

cover  all  proceedings  up  to  decree  ;  but  where  further  proceedings 
have  to  be  taken  in  a  suit  or  appeal  by  reason  of  a  remand  under 
Sectiou  537  or  Section  540  of  the  Civil  Procedure  Code,  no  further 
fee  can  be  allowed  in  respect  of  such  proceedings. 

436.  In  cases  in  which  the  subject-matter  of  the  claim  does 
Subject-matter  n°*  admit  of  valuation,  the  Court  shall'  fix  a 

reasonable  fee,  regard  being  had  to  the  time 
va  ua  ion.  occupied  in  the  preparation  and  hearing  of  the  case 
and  the  nature  of  the  questions  raised  therein. 


437.  In  small  cause  suits,  no  fees  shall  be  allowed  "unless 
causeroits  to  be  the  Judge  sha11  certify,  at  the  time  of  the  trial,  that 
allowed  only  the  case  was  a  proper  one  for  the  employment  of  a 
when  certified.  Vakil.  When  allowed,  the  fees  shall  be  at  the 
rates  prescribed  for  ordinary  suits. 

438.  Vakil’s  fees  may  be  awarded  in  all  contested  small 
contested  cause  su^s  i  such  fees  will,  however,  be  provided 

smai?°oause  for  in  the  decree  only  if  the  fact  of  the  award  of 
auite-  the  fees  is  specially  mentioned  in  the  judgment. 

439.  In  an  application  for  realizing  money  in  execution  of 
In  execution  a  decree,  the  fee  shall  be  calculated  on  the  amount 

petitions  realized  by  the  application,  and  shall  be  at  the 

rate  of  one  per  cent. 

440.  In  miscellaneous  applications  after  decree  which  are 
In  in  is  cel-  decided  on  the  merits  after  contest  including  en- 

Uneous  applioa-  quiries  under  Section  238  of  the  Civil  Procedure  Code 
I0ns'  and  in  civil  revision  petitions  and  all  other' cases, 

except  such  as  have  been  herein  specially  provided  for,  a  reason¬ 
able  fee  not  exceeding  Rs.  7  in  District  Munsiff’s  Courts,  Rs.  12  in 
District  Courts,  and  Es.  15  in  the  High  Court  may  be  allowed. 

441.  Fractions  of  a  rupee  in  the  amount  or  value  of  a  claim 
Fractions  of-  a  are  to  be  rejected  in  calculating  the  fee  payable 

rupee‘  thereupon.  ■ 

442.  When  an  appeal  relates  only  to  future  interest  or 
Future  interest  future  mesne  profits  and  is  not  coupled  with  any 

or  future  mesne  other  relief,  it  shall  be  treated  as  a  suit  for  mesne 
pro  ts.  profits  or  interest  from  the  date  of  plaint  to  the 

date  of  appeal,  and  Vakil’s  fee  shall  be  calculated  on  the  amount 
of  such  profits  or  interest, 

443.  The  table  of  costs  appended  to  the  decrees  of  District 
Table  of  costs,  and  Munsiffs’  Courts  shall  show  the  Vakil’s  fees 

calculated  for  both  sides  in  cases  where  certificates  have  been 
filed  under  Section  1G  of  the  Vakils  Regulation.  Such  certificates 
need  not,  however,  be  filed  by  Sirkar  Vakils  in  Sirkar  cases. 

Note  : —  There  is  no  objection  to  a  Vakil  filing  a  certi¬ 
ficate  on  the  strength  of  a  promissory  note  or  other  written  under¬ 
taking  from  his  client  for  Vakil’s  foes  due  to  him,  provided  he 
produces  such  document  along  with  the  certificate, 


Appearance,  Conduct,  etc, 

444.  A.  Vakil  who  accepts  a.  vakalat  is  bound  to  appear  at 
Vakil  accept-  khe  hearing  and  conduct  the  case,  unless,  under  the 

lug  vakalat  terms  of  any  written  contract  with  the  client,  the 
bound  to  appear,  0f  fees  jn  fun  a  condition  precedent  to 

his  appearance  on  the  day  of  hearing.  When  under  such  written 
contract  the  Vakil  has  the  option  of  retiring  owing  to  non-pay¬ 
ment  of  fees,  he  shall  notify  the  fact  to  the  Court. 

445.  No  Vakil  shall  conduct  cases  without  being  in  posses- 
Condaet  of  sion  of  attested  copies  of  all  the  material  papers 

oasea'  therein,  other  than  pleadings  and  documents  filed 

by  him. 

Appearing  in  a  case  without  the  necessary  preparation 
and  records  will  be  treated  as  professional  misconduct. 

Judges  and  Munsiffs  will  bring  to  the  notice  of  the  High 
"Court  the  conduct  of  legal  practitioners  appearing  before  them, 
■who,  in  their  opinion,  have  been  remiss  or  negligent  in  this 
•matter. 

446.  When  a  Vakil  instructs  another  Vakil  to  appear  and 
Instructing  act  for  him,  he  shall  invariably  intimate  the  fact  ill 

sun  rer  u  i  .  writing  to  the  Court  before  which  the  appearance 
is  to  be  made. 

447.  No  cases  will  be  adjourned  on  the  ground  that  the 
Vakils  having  Vakil  for  any  of  the  parties  is  engaged  before 

moreNtnj^one  anot^er  Bench  of  the  Court.  Vakils  having  cases 
Bench,  to  ar-  before  more  than  one  Bench  shall  previously  make 
foTcP™d”!et  arrangements  for  conducting  such  cases  when 
thereof.  they  are  called  up. 

448.  When  a  party  or  Vakil  applies  for  adjournment  of 
Fee  for  ad-  cases  posted  for  a  particular  day,  he  is  bound  to 

joumment.  pay  Court  fees  for  the  adjournment  of  each  of  those 
cases.  The  fee  will  not  be  levied  from  a  Vakil,  if  his  sudden 
illness  was  the  cause  of  his  application  for  leave. 

449.  Every  Vakil  practising  before  any  grade  of  Court  shall 
Regular  ne-  keep  regularly  correct  day-books  and  ledgers  of 

kept n  1 3  10  bo  a11  moneys  received  from,  and  on  behalf  of,  clients, 
of, sums  paid  into  Court  on  their  behalf,  of  moneys 
remaining  unexpended  ill  Court  out  of  such  payments,  of  moneys 
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drawn  from  Court'  or  revenue  treasuries  on  their  behalf  and  of 
sums  agreed  for,  and  received  or  appropriated  towards,  Vakil’s 
fee,  of  payments  made  to  them,  or  on  their  behalf,  and  in  short,  of 
every  dealing  in  money  undertaken  by  a  Vakil  on  behalf  of 
parties.  These  accounts  shall  always  be  brought  up  to  date  and, 
when  written  by  I  he  Vakils’  clerks,  oarefully  checked  and  initialled 
by  the  Vakils.  They  should  be  ready  for  inspection  by  any  Judge, 
when  called  for.  The  Vakils  must  also  distinctly  understand  that 
it  is  their  paramount  duty  to  account  to  their  clients  for  every 
cash  received  by  them  on  their  clients’  behalf.  Any  irregularity 
in  these  matters  will  be  dealt  with  as  professional  misconduct. 

450.  Except  when  specially  authorized  by  the  Court,  or  by 
Pleader  not  to  consent  of  the  party,  a  pleader  who  has  advised  in 

aet  in  opposite  connection  with  the  institution  of  a  suit,  appeal  or 
interests.  other  proceeding  or  has  drawn  pleadings,  in  con¬ 

nection  with  any  such  matter,  or  has,  during  the  progress  of  any 
such  suit,  appeal  or  other  proceeding,  acted  for  a  party,  shall  not, 
unless  he  first  gives  the  party  for  whom  he  has  advised,  drawn 
pleadings  or  acted,  an  opportunity  of  engaging  his  services,  appear 
in  such  suit,  appeal  or  other  proceeding,  or  in  any  appeal,  or 
application  for  revisiou  arising  therefrom  or  in  any  matter 
connected  therewith,  for  any  person,  whose  interest  is  opposed  to 
that  of  his  former  client. 

Provided  that  the  consent  of  the  party  shall  be  presumed 
if  he  engages  another  pleader  to  appear  for  him  in  such  suit, 
appeal  or  other  proceeding,  without  offering  an  engagement  to  the 
pleader,  whose  services  he  originally  engaged. 

451.  No  Vakil  shall  obtain  assignments  of  decrees  passed, 
Actionable  or  which  have  to  be  executed,  by  the  Courts  in 

claim  &e.  which  he  practises,  or  purchase  or  otherwise 

acquire  any  interest  by  assignment  in  any  actionable  claim  falling 
under  the  jurisdiction  of  such  Courts. 

Vakils  are  prohibited  from  purchasing  property  at  auction 
sales  held  by  the  Courts  in  which  they  practise,  without  the 
express  sanction  of  the  presiding  Judge  who  will  record  his 
reasons  for  granting  the  sanction. 

452.  Vakils  defaulting  to  pay  fines  inflicted  on  them  under 
Consequences  -th®  Vakils  Regulation  may  be  arrested  under 

of  default  to  pay  warrant  and  confined  in  the  civil  jail.  Expenses 
for  tfyeir  maintenance  should  be  defrayed  by 


Government.  Before  such  a  course  is  adopted  if  will  be  desirable 
to  caution  such  Vakil  by  written  notice  that,  should  he  render 
himself  liable  to  imprisonment,  he  shall  forfeit  his  sa.nn.ad, 

453.  Presiding  Judges  of  Civil  or  Criminal  Courts  shall  not,, 
HeJatives  of  e*cePt  with  the  previous  sanction  of  the  High 

presiding  of-  Court,  allow  their  relatives  to  plead  as  Vakils  in 
fioera'  cases  or  proceedings  coining  before  them,  nor  shall 

the  Vakils  accept  vakalats  in  such  cases. 

454.  A  roll  of  Vakils  in  Appendix  III,  Form  No.  89  shall  be 

J*0"'  kept  in  all  the  Courts. 

Vakalats. 

455.  (1)  Every  vakalat  must  be  executed  by  the  party 
Execution  and  himself  and  must  be  signed  before,  and  authenticat- 

a"S.eiatseati0n0f  et*  a  ^ahsildar  or  other  officer  not  inferior  in 
vs  ‘  rank  to  a  Proverthikar  except  in  cases  where  the 

Vakil,  to  whom  such  vakalat  is  executed,  endorses  on  it  that  he 
personally  knows  the  executant  and  that  it  was  signed  in  his 
presence.  Every  vakalat  must  be  dated  at  the  time  of  its  execu¬ 
tion  and  its  acceptance  and  be  attested  by  two  witnesses.  No 
vakalat  shall  be  authenticated  by  any  officer  unless  the  Vakil’s 
name  is  inserted  therein  previous  to  its  execution. 

(2)  Every  vakalat  shall,  unless  otherwise  ordered  by  the 
Court,  be  in  Appendix  III,  Form  No.  90. 

Exception  1.  The  Valia  Rajah  of  Poonjar  is  permitted  to  have 
his  vakalats  attested  by  his  authorized  agent,  the 
appointment  and  removal  of  such  agent  being 
notified  by  him  in  the  Government  Gazette. 
Exception  2,  When  the  executant  of  a  vakalac  is  himself  a 
public  officer  of  whose  signature  a  Court  must  take 
judicial  notice,  authentication  of  the  vakalat  shall 
not  be  necessary. 

Vakalats  attested  by  any  person  upon  whom  a  title 
Attestation  of  has  been  conferred  by  the  British  Government,  who 
™»r  persons  and  s^n  his  name,  adding  his  designation,  on  the 

officers.  vekalat  in  authentication  of  its  execution,  and 

vakalats  attested  by  foreign  officers  with  their 
signature  and  official  seal  may  be  acted  upon,  A  village  IVJmnsiff 
in  British  India  is  competent  to  attest  vakalats  if  -lie  has  ap 
official  seal. 


No  vakalat  will  be  filed  unless  it  be  noted  therein 
in  the  handwriting  of  the  Vakil  to  whom  it  is  exe¬ 
cuted  that  it  has  been  accepted  by  him  and  unless 
it  contains  an  endorsement  signed  by  him,  stating 
his  address  for  service. 

(2)  Whenever  a  vakalat  in  the  names  of  more  than  one 
Vakil  is  presented,  it  should  be  rejected  unless  it  has  been  accept¬ 
ed  by  all  the  Vakils  who  are  named  in  it. 

438.  Where  the  party  may  afterwards  retain  additional 
Party  snbae-  "Vakils,  he  may  either  execute  a  fresh  vakalat  to 

qaently  retaining  be  signed  by  all  the  Vakils  by  whom  it  is  accepted 
Vakils.  1  0  u  a  and  to  be  substituted  for  the  original  vakalat,  or  he 
may  execute  a  separate  vakalat  to  the  additional 

Vakils. 

439.  Where  a  person  is  a  party  in  two  or  more  connected 
Separate  vaka-  suits,  he  shall  execute  a  separate  vakalat  in  each 

lata  necessary  in  case  notwithstanding  that  he  may  retain  the  same 

connected  suits.  ,,  ,  .  ' 

Vakil  in  all. 

460.  A  party  who  has  retained  a  Vakil  to  appear  for  him 
When  party  not  cannot  be  heard  in  person  unless  he  first  termi- 

heard  nates  tlle  engagement  as  provided  for  by  Section  29, 
Vakils  Regulation. 

461.  A  Vakil  who  has  obtained  a  vakalat  from  the  Mukthyar 
Vakalat  from  of  a  party  to  a  suit  may  conduct  the  suit  on  his 

Mukthyar.  behalf. 

462.  To  consent  to  a  compromise  or  oath,  a  Vakil  should 
^Special  vaka-  produce  a  special  vakalat  from  his  client. 

463.  No  fresh  vakalat  need  be  filed  in  execution  proceedings 
When  no  va-  by  a  Vakil,  if  the  vakalat.  given  him  for  the 

kalat  necessary  .  ,  . 

in  execution  conduct  of  the  suit  also  authorizes  him  to  appear 
proceedings.  for  the  party  in  execution  of  the  decree. 

464.  If  the  original  vakalat  granted  to  a  Vakil  authorizes 
Vakalat  for  hi™- to  receive  payment  of  the  decree  amount  or 

receiving  pay-  any  other  moneys  due  to  his  client  or  to  apply  for 

a,ent'  refund  of  institution  fees  or  process-fees,  no  fresh 

vakalat  is  necessary  to  empower  him  in  that  behalf.  Otherwise 
fresh  yakalat  ipust  be  produced  to  receive  payment. 


Acceptance  of 
vakalat.  Vakil’s 
address  for  ser- 


463.  A  Vakil  shall  not  be  entitled  to  appear  on  any/appliea- 
In  application  tion  for  review  of  judgment  or  for  read  mission  of 
for  review  of  any  case  decided  e.v-parte  or  dismissechfor  default 
judgment,  etc.  wjjj}10U(;  a  fresh  vakalat. 


Provided  that,  in  cases  of  dismissal  for  default,  a  Vakil 
already  engaged  in  the  oase  may  appear  without  a  fresh  vakalat 
if  the  application  for  restoration  is  made  on  the  date  of  such 
dismissal. 

466.  In  further  enquiries  under  remand  orders  passed  either 

unaev  "remind  under  Section  533  or  under  Section  537  or  540  of 
orders  passed  the  Civil  Procedure  Code,  Vakils  employed  in  the 
."31*587  nut'  540  0T^'na^  proceedings  may  be  allowed,  without  a  fresh 
C.  P.  G.  vakalat,  to  appear  foT  their  clients. 

Vakil’s  Gumastah. 

467.  Every  Vakil  shall  notify  to  the  Court  the  appointment- 

nini^sm issn*f to  an<^  dismissal  of  his  gumastahs  for  purposes  of 
be  notified  t  o  registration.  Each  Court  shall  keep  a  register  of 
Coi,rt  such  gumastahs.  (Appendix  III,  Form  No.  120), 

468.  No  person  will  be  recognised  as  a  Vakil’s  gumastah  in 
Registration  any  Court  unless  his  name  be  registered  as  such,  in 

necessary.  the  book  kept  for  the  purpose,  with  the  permission 

of  the  presiding  Judge  of  the  Court  and,  in  the  High  Court,  of 
theRegistrar. 

4G9.  No  person,  who  has  been  convicted  of  any  oifenoe  impiy- 
Disunaiifiea-  ing  a  defect  of  character  or  dismissed  from  the 
tl011,  public  service  for  any  act  implying  a  defect  of 

character  or  proclaimed  as  a  tout,  shall  be  eligible  for  registration 
as  a  Vakil’s  gumastah. 


470.  (1)  If  any  person  to  be  registered  as  a  Vakil’s  gumas- 
Registration  ta^  had  at  any  time  held  any  Government  or  other 
as  gumastah  of  appointments,  the  fact  and  the  circumstances  under 
heldS°!overn-  he  disconnected  himself  with  the  same  shall 

ment  or  other  be  stated,  and  vouchers  in  support  thereof  produced, 
appointment.  Certificates  of  character  from  the  official'  superior 
or  other  employer  shall  also  be  shown  to  the  officer  whose  permis¬ 
sion  is  necessary  for  registering  him  as  a  Vakil’s  gumastah. 

(2)  In  the  case  of  persons  who  have  not  held  any  Govern- 
other  eases.  merit  or  other  appointments,  certificates  of  character 
and  conduct  granted  by  their  school-masters  or  by  a  Government 
Gazetted  Officer  shall  be  produced. 
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471.  The  Vakil,  registering  the  gumastah,  shall  also  be 
statement  by  required  to  state  that  the  person  is  known  to  him 

'  akl1'  personally  and  that  his  character  and  conduct  have 

been  good  to  the  best  of  his  knowledge  and  belief. 

472.  Registered  gumastahs  may  present  petitions  and  other 
Registered  papers  to  the  Court,  pay  fees,  etc.,  thereon  and 

gumastahs.  receive  copies,  etc.,  from  the  Court  on  behalf  of 

their  employers,  but  not  unusod  copying  sheets.  They  may  com¬ 
municate  with  the  head  ministerial  officer  and  examiner  of 
copies  for  these  purposes.  As  regards  all  other  matters,  they  are 
to  communicate  with  the  head  of  the  office  and  not  with  the  other 
subordinates  of  the  Courts  nor  should  they  enter  the  office  or 
record-rooms. 

CHAPTER  IX. 

Nair  Regulation. 

473.  A  register  (Appendix  III,  Form  No.  91)  shall  be  kept 
h  wHeatfons  tov  ™  resPec^  applications  for  dissolution  of  mar- 
dissolution8  o  £  riage  under  the  Regulation. 

CHAPTER  X. 

Succession  Certificate  Regulation. 

474.  A  register  (Appendix  III,  Form  No.  92)  shall  be  kept 
■i Plication1, for  *n  respect  of  applications  for  the  issue  of  succes- 
iasueCof  "neces-  sion  certificates  under  this  Regulation. 

sion  certificate. 
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.PART -III. 

Departmental  Rules  and  Forms. 

CHAPTER  I. 

ADMINISTRATION  ON  COURTS. 

Qualifications. 

475.  The  following  minimum  qualifying  tests  arc  prescribed 
Ou'iiifieations  for  the 'officers  mentioned  in  the  first  column  of  the 
fov  appointment,  sub-joined  table. : — 


District  Judges  Graduate-in-law  or  Barrister-at-  Q.  0.  R.  Dis. 
and  Second  law,  being  a  Vakil  of  the  High  No.1244  ofl922/ 
Judges  Court  and  having  practice,  either  Judicial,  dated 

in  the  High  Court  or  in  the  Dis-  29tli  May  1922. 
trict  Court  or  both  combined,  for 
a  period  of  not  less  than  ten  years 
or  with  service  as  judicial  offi¬ 
cers  for  not  less  than  ten  years. 

Munsiffs.  B.  L.  or  Bar-at-law  or  the  Judi-  Rules  dated 

cial  Tests,  Civil  and  Criminal  the  30th  Ooto- 
Higher,  or  First  Grade  Pleaders’  ber  1885. 

Test,  with  practice  as  a  Vakil  of 
the  High  Court  for  six  months  or 
the  District  Court  for  three  years 
or  service  as  Sirkar  Vakil  or  in 
the  judicial  department  for  one 
year  on  a  pay  of  not  less  than 
Rs.  40  per  mensem. 

Registrar,  B.  L.  (should  be  recruited  from  G.  0.  Dis. 41  of 

High  Court.  the  cadre  of  Munsiffs  and  should  1921/  Judicial 
not  bs  promoted  directly  from  the  dated  21st  Ja- 
ministerial  staff  of  the  High  nuary  1921. 
Court). 

She  t istadar,  From  and  after  the  1st  day  of  G.  0,  No.  J. 
District  Court,  Chingom  1090,  no  one  shall  be  10094,  dated 
.jw/Head  Clerk,  eligible  for  the  office  of  Sherista-  the  9th  Decern- 
MunsiffsCourt,  dar  of  a  District  Court  or  of  Head  ber  1913, 
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Name  of 
appointment. 

Qualification  prescribed. 

Order  sanction¬ 
ing  the  same. 

Clerk  of  a  MunsifFs  Court,  un¬ 
less  he  shall  have  passed  one  or 
other  of  the  following  exam¬ 
inations  : — 

(1)  The  B.  L.  DegTee  exam- 

ination. 


I  (2)  TheTravancorePleadership , 
I  Examination,  First  or  Sec- ; 
|  ond  Grade.  ! 

;•  (3)  The  old  Sheristadar’s  or; 
Head  Gumastha’s  Test  in; 
English.  i 

(4)  The  special  examinations 
which  will  he  held  annually 
from  1089  styled  the 

(i)  Sheristadar’s  Test. 

(ii)  Head  Clerk’s  Test. 


Amins. 


Survey  Test. 


'  Higli  Court 
,  Circular  No.  2 
of  1084  as  am¬ 
ended  by  Cir¬ 
cular  No.  13  of 
1084. 


((3.  0.  No.  E.  1209,  dated  the  18th  May  1914,  laying  down  the  minimum  qual¬ 
ifications  for  admission  to  the  Public  Service,  revised  up  to  the  32nd  Karkadagom 
1096/lfith  August  1921  and  published  as  bis.  No.  1317  ot  1921/U  and  L.  G.) 


476.  For  a  first  appointment  to  a  post  carrying  a  pay  of 
Jj’irst  appoint-  above  Rs.  40  the  person  appointed  should  be  a 

ment  on  above  Graduate  of  the  Madras  or  other  recognised 
Its.  40.  University.  (G.O.Dis.  No.  1317  of  1921/L.  andL.  G). 

477.  Persons  who  have  passed  the  F.  A.,  or  the  Intermediate 
Clerical  staff.  Examination  oftheMadrasUniversity  or  the  Matric¬ 
ulation  Examination  of  the  Madras  University  of  1910  or  any 
previous  year  or  who  hold  Travancore  Secondary  School  Leaving 
Certificates  with  the  endorsement  ‘  qualified  for  public  service  ’  or 
‘eligible  for  College  admission,’ or  showing  that  the  holder  has 
obtained  35  per  cent,  of  the  marks  in  English  and  English  Com¬ 
position  combined,  33 H  per  cent,  in  Vernacular  Composition  and 
Translation  taken  together  and  35  per  cent,  in  all  the  subjects 
together  (the  percentage  being  calculated' either  according  to  the 
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public  examination  marks  or  the  final  marks),  or  who  have  pass¬ 
ed  such  other  examination  as  may  be  recognised  by  the  Govern¬ 
ment  as  equivalent  to  the  above  and  also  persons  who  have  passed 
the  District  Court  Sheristadar’s  or  Munsiff’s  Court  Head  Clerk’s 
Test  are  eligible  for  appointment  on  the  clerical  staff  of  the  judicial 
department.  Those  who  have  passed  higher  examinations  shall 
ordinarily  be  preferred. 

Note: — In  hard  and  deserving  cases,  exemption  may  be 
applied  for  and  obtained  from  Government  through  the  High 
Court. 

478.  (1)  As  a  general  rule,  only  persons  who  are  eligible 
Amin.  for  appointment  on  the  clerical  staff  and  who  have 

also  passed  the  Survey  Test  shall  be  appointed  amins,  whether 
permanently  or  in  vacancies  of  a  longer  duration  than  three 
months. 

(2)  Persons  not  eligible  for  appointment  on  the  clerical 
staff  may  be  appointed  amins  only  after  the  fact  of  the  vacancy 
has  been  notified  for  the  inform  a tiou  of  the  public  and  applications 
from  qualified  persons  invited  by  a  notice  published  in  the  Gov¬ 
ernment  Gazette  allowing  not  less  than  six  weeks’  time  from  the 
date  of  its  publication  in  the  Gazette  for  the  applications  to  be 
presented. 


479.  Typist  should  have  passed  the  Madras  Government 

Typist.  Technical  Examination  in  Type- writing,  Intermedi¬ 

ate  Grade.  (G.  0.  Dis.'No.  1317  of  1921/L.  and  L.  G.) 

480.  (a)  The  following  shall  be  the  qualifications  for  ap- 
Copyist-  pointment  as  copyists  ;  — 

(1)  Qualifications  for  appointments  on  the  clerical  staff 
prescribed  in  Rule  477  ; 

(2)  Travancore .  Secondary  School  Leaving  Certificate 
showing  that  the  holder  has  obtained  30  per  cent,  of 
the  final  marks  or  public  examination  marks  in  Eng¬ 
lish  and  English  Composition  combined  and  the  same 
percentage  of  the  final  marks  or  public  examination 
marks  in  Vernacular  Composition  and  Translation 
combined; 

(3)  The  Middle  School  Examination  of  Travancore  or 
Madras  (abolished) ; 

(4)  The  Lower  Secondary  Examination  of  Madras  (abcL 
ished) ; 
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(5)  The  Travancove  Vernacular  Higher  Examination  ; 

(6)  The  Travancore  Elementary  School  Leaving  Certi¬ 
ficate  with  the  public  service  endorsement ; 

(7)  Elementary  School  Leaving  Certificate  showing  that 
the  holder  has  obtained  35  per  cent,  of  the  final  marks 

'  in  language  and  30 per  cent,  of  the  final  marks  in 

arithmetic,  and  mensuration  ;  or 

(8)  The  Subordinate  Service  Examination  (abolished) ; 

(Those  who  have  passed  a  higher  examination  shall  ordi¬ 
narily  be  preferred). 

(b)  Other  qualifications  being  equal,  those  who  hold  per¬ 
manent  appointments  as  mochees,  duffadars,  etc.,  and  those  who 
have  acted  or  are  acting  as  copyists  or  amips  or  clerks  in  the 
judical  department  will  be  preferred  to  others'. 

(c)  In  all  cases,  good  hand-writing  in  English  and  Vernac¬ 
ular  should  be  insisted  on  as  a  necessary  qualification. 

481.  Notwithstanding  anything  contained  in  the  foregoing 
Temporary  rules,  Judges  and  Munsiffs  may,  consistently  with 

ami  acting  ap-  the  rules  defining  their  powers,  sanction  the  em~ 
pointmen  a.  ployment  of  candidates,  not  possessing  the  required 
special  educational  qualifications,  to  temporary  or  acting  vacan¬ 
cies  when  such  vacancies  do  not  exceed  three  months  in  duration, 
and  the  sanctioned  pay  of  the  appointment  is  not  over  Rs.  20  per 
mensem,  provided,  however,  that  in  every  case  bona  fide  efforts  have 
been  made  without  success  to  obtain  duly  qualified  candidates. 

482.  As  a  check  to  prevent  any  departure  from  the  rules 
Certificates  by  laid  down,  Government  direct  that,  in  future, 

drawing  officers,  drawing  officers  shall  furnish  in  the  establishment 
bills  a  certificate  to  the  effect  that  all  officers  newly  entertained 
satisfy  the  requirements  of  the  notification.  The  Account  Officer 
should  see  that  such  certificates  are  furnished.* 

483.  On  the  first  day  of  every  month,  Munsiffs  shall  submit, 

Caste-war  re-  District  Judges  to  whom  they  are  subordi- 

tnm  ot  appoint-  nate,  a  caste-war  return,  in  Appendix  III,  Form 
ments.  No.  93,  0f  appointments  in  the  superior  service  made 

*  Circular  No.  E.  941/290  of  14  dated  the  Slut  March  1SH7  published  as 
appendix  to  the  Public  Service  Notification.  Dis.  No.  1317  nMOJI  L.  and  L,  <r, 
ps  ammended  by  Pis,  No,  741/S.  of  1921  dated  ?9-8-i9j>l, 
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by  them  in  the  previous  month  ;  and  the  District  Judges  shall,  be¬ 
fore  the  7th  of  every  month,  submit  to  the  High  Court  a  consoli¬ 
dated  return  of  such  appointments  made  in  their  Districts.  Simi¬ 
lar  caste-war  returns  shall  also  be  submitted  to  the  High  Court 
before  the  said  date  by  the  Second  Judges  and  the  Principal  of 
the  Law  College  as  regards  appointments  made  by  them. 

484V  No  person  shall  be  appointed  a  duffadav.  niochee  or 
'  Unfed  ar,  mo-  peon  unless  he  is  able  to  read  and  write  Malaya  lam 
ohee,  &e.  or  other  Court  language. 

Appointment  of  Judges  and  Munsiffs.  . 

485.  All  appointments  to  the  office  of  Zillah  Judge  shall  be 
Appointment  made  directly  by  His  Highness  tlie  Maha  Rajah. 

ot  .Ttidgee. 

As  regards  the  appointment,  of  Zillah  Judges,  the  under¬ 
standing  shall  be  that,  while  such  appointments  rest  solely  with 
His  Highness  the  Maha  Rajah,  the  views  of  the  High  Court  will 
be  invited  by  the  Government,  in  a  demi-official  form,  when 
vacancies  occur,  as  to  individual  claims  which,  in  the  opinion  of 
the  High  Court, may  deserve  consideration.  This  understanding 
is  not  intended  in  any  way  to  prevent  the  High  Court  from  bring¬ 
ing  at  any  time  demi-ofSeially  to  the  notice  of  His  Highness’  Gov¬ 
ernment  the  claims  of  any  person  qualified  under  the  rales,  for 
judicial  preferment  or  promotion. 

486.  When  the  office  of  a  Munsiff  becomes  vacant  or  is  newly 
.  Appointment  created,  the  High  Court  shall  recommend  for  the 
of  Munsitfa.  sanction  of.  His  Highness  the  Maha  Rajah  the  ap¬ 
pointment  of  any  person  possessing  the  qualifications  for  the  time 
being  required  by  the  rules  in  this  behalf. 

Whenever  any  such  recommendation  is  vetoed  by  His 
Highness  the  Maha  Rajah,  a  reference  shall  be  made  by  Govern¬ 
ment  to  the  High  Court  for  a  fresh  nomination. 

487.  Every  appointment  to  the  office  of  Munsiff  or  Zillah 
Appointment  J u'dge  shall  be  on  probation  for  twelve  months.  The 

tion6  Reportbto"  Coul'fc  sllali  rePort  to  Government  the  probat- 

Goyemment.  ioner’s  fitness  for  confirmation  on  the  expiry  of  the 
period  of  probation. 

.  [Rules  48.5  to  487 — Revised  Rules  passed  by  His  Highness- 
the  Maha  Rajah- with  effect  from  27th  November  l-893/13th  Vrischi- 
gom  1069  and  Dewan’s  letter  No.  6338/2366  dated  25th  November 
1893]. 
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Fin/  of  Judge*  and  Mu  miffs. 

488.  The  pay  of  District  Judges,  Second  Judges  and  District 
'a^  Munsiffs  is  fixed  as  detailed  below : — 


Senior  District  Judge  ... 
Other  District  Judges 
District  Judge.  ■"  V 
Temporary  &  Acting/ 
Second  Judges 
Do.  Temporary &Acting... 
District  Munsiffs  1. 

after  confirmation.  j 

District  Munsiffs  till  1 
date  of  confirmation.  / 


Rs.  600  —  100/3'  —  Rs.  700. 
Rs.'  500'. —  50/2  ■ —  Rs.-  600, 
Rs.  500. 

Rs.  450. 


Rs.  400  —  50/2  - 
Rs.  400. 


Rs.  200  —  25/2  —  Rs.  350. 

Rs.  150. 

(Government  letter  No.  J.  9843  dated  15th  October  1920). 


Pow 


489.  The  rules  defining  the  powers  of  the  Chief  Justice  of 
Powers.  the  High  Court,  of  the  High  Court,  of  the  Principal 

of  the  Law  College,  of  the  Registrar  of  the  High.  Court,  of  the  Dis¬ 
trict  Judges,  of  the  Second  Judges,  and  of  the  Munsiffs,  are  revised 
as  shown  below  and  sanctioned  by  His  Highness  the  Maha  Rajah, 
with  effect  from  the  1st  Karkadagom  1085. 

I.  It  shall  be  competent  to  the  Chief  Justice  of  the  High 
Chief  Justice.  Court 

(a)  to  make  any  appointment  on  the  sanctioned  establish¬ 
ment  of  the  High  Court,  permanent  or  temporary,  the  pay  or  the 
maximum  pay  of  which  does  not  exceed  Rs.  50  ; 

(b)  to  sanction  any  increment  of  pay  to  any  officer  whom 
lie  is  competent  to  appoint,  when  the  same  falls  due  under  the 
sanctioned  scale  ; 

(c)  to  dismiss,  degrade,  suspend,  discharge,  retire  under 
the  rules,  or  accept  the  resignation  of,  any  officer  whom  he  is  com¬ 
petent  to  appoint,  and  to  fine  any  officer  on'  the  establishment  of 
the  High  Court,  provided,  however,  that  no  fine  shall  exceed  Rs.  5; 

(d)  to  grant  any  kind  of  leave  to  any  officer  whom  he  is 
competent  to  appoint,  and  privilege  leave  and  casual  leave  to  all 
officers  of  the  High  Court  establishment,  provided,  however,  that 
in  the  case  of  the  Registrar,  the  grant  of  privilege  leave  for  a 
period  exceeding  one  month  shall  require  the1  sanction  of  Govern¬ 
ment;  and  . 


(e)  to  make  recommendations  to  Government  in  regard  to 
the  appointments,  etc-.,  of  the  members  of  tlie  High  Court  establish¬ 
ment,  whose  maximum  pay  exceeds  Rs.50. 

Provided  that  it  shall  be  competent  to  the  Chief  Justice 
to  make  appointments,  without  reference  to  Government,  of  mem¬ 
bers  of  the  establishment  of  the  High  Court,  except  the  Begistiar, 
whose  pay  exceeds  Rs,  50,  for  a  period  not  exceeding  three  months. 

II.  (Note  For  the  purpose  of  the  following  rules,  the  words 
High  Omirt.  “  High  Court  ”  shall  mean  the  Chief  Justice  and  the 
other  Judges  of  that  Court,  except  when  any  of  them  is  absent  on 
leave  or  from  the  station,  in  which  case,  the  words  shall  mean  so 
many  of  them  as  are  present. 

When  in  any  case  under  these  rules,  there  is  a  difference 
of  opinion  among  the  Judges,  the  opinion  of  the  majority  shall 
prevail.  The  Chief  Justice,  and  in  his  absence,  the  Senior  Judge 
present,  shall,  however,  be  entitled  to  a  casting  vote  when  the 
number  of  votes  is  equal). 

It  shall  be  competent  to  the  High  Court 

(a)  to  make  any  appointment  on  the  sanctioned  establishment 
of  any  of  the  Civil  Courts  subordinate  to  the  High  Court, 

■  permanent  or  temporary,  the  pay  or  the  maximum  pay  of 
which  does  not  exceed  Rs.  50  ; 

(b)  to  sanction  any  increment  of  pay  to  any  officer  whom  they 
are  competent  to  appoint,  when  the  same  falls  due  under 
the  sanctioned  scale ; 

(c)  to  dismiss,  degrade,  suspend,  discharge,  retire  under  the 
rules,  or  accept  the  resignation  of,  any  officer  whom  they 
are  competent  to  appoint,  and  to  fine  all  officers  other 
than  the  Judges  and  the  Munsiffs,  provided,  however, 
that  no  fine  shall  exceed  Rs.  5  ; 

(d)  to  grant  any  kind  of  leave  to  any  officer  whom  they  are 
competent  to  appoint,  privilege  leave  to  all  officers  other 
than  the  Judges,  and  casual  leave  to  all  officers,  provided, 
however,  that  in  the  case  of  the  Munsiffs,  the  grant  of 
privilege  leave  for  a  period  exceeding  one  month  shall 
require  the  sanction  of  Government. ; 

(e)  to  transfer  all  officers  except  the  Judges  aqd  the  Muqsiffs; 
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(£)  to  forward  to  Government,  with  their  remarks,  the  recom¬ 
mendations  of  the  Principal  of  the  Law  College,  in  re¬ 
gard  to  the  appointments,  etc.,  of  the  Lecturers  of  the  Law 
College  and  the  members  of  the  establishment  of  the  Law 
College,  whose  maximum  pay  exceeds  Es.  50,  and  to  make 
recommendations  to  Government  in  regard  to  the  ap¬ 
pointments  etc.,  of  the  District  Judges  and  of  the  Second 
Judges  and  to  make  nominations  of  the  District  Munsiffs' 
and  of  the  members  of  the  establishments  of  the  Civil 
Courts  subordinate  to  the  High  Court,  whose  maximum 
pay  exceeds  Es.  50. 

Providcd-that  it  shall  he  competent  to  tbe  High  Court  to 
make  appointments,  without  reference  to  Government,  of  District 
Munsiffs  for  a  period  not  exceeding  one  month,  and  of  members 
of  the  establishments  of  the  Civil  Courts  subordinate  to  the  High 
Court,  whose  pay  exceeds  Es.  50,  for  a  period  not  exceeding  three 
months.  ' 

It  shall  be  competent  to  the  High  Court  to  frame  rules  for 
the  conduct  of  departmental  business,  not  expressly  provided  for 
by  these  rules  or  by  the  Eegulations  in  force  and  to  assign  to  the 
Eegistrarof  the  High  Court  the  power  to  do  such  non-judicial  or 
quasi-judicial  acts  as  they  may  deem  necessary. 

III.  It  shall  be  competent  to  the  Principal  of  the  Law 
Principal,  Law  College 
College. 

(a)  to  make  any  appointment  on  the  sanctioned  establish¬ 
ment  of  the  Law  College,  permanent  or  temporary,  the 
pay  or  the  maximum  pay  of  which  does  not  exceed  Es.  50; 

(b)  to  sanction  any  increment  of  pay  to  any  officer  whom 
he  is  competent  to  appoint,  when  the  same  falls  due 
under  the  sanctioned  scale  ; 

(c)  to  dismiss,  degrade,  suspend,  discharge  or  accept  the 
resignation  of,  any  officer  whom  he  is  competent  to 
appoint,  and  to  fine  any  officer  subordinate  to  him,  other 
than  the  Lecturers,  provided  however,  that  no  fine  shall 
exceed  Es.  5 ; 

(d)  to  grant  any  kind  of  leave  to  any  officer  whom  he  is 
competent  to  appoint,  privilege  leave  to  all  officers,  other 
than  the  Lecturers,  and  casual  leave  to  all  officers ;  and 

(e)  to  make  recommendations  to  Government  through  the 
High  Court,  in  regard  to  the  appointments,  etc.,  oif  the 


Lecturers  of  the  Law  College  and  of  the  members  of  the 
establishment  of  that  College,  whose  pay  exceeds  Es.  50. 

IV.  It  shall  be  competent  to  the  Registrar  of  the.JHigh 
Registrar, High  Court 

Court. 

(a)  to  fine  any  ministerial  servant  of  the  High  Court  whose 
pay  does  not  exceed  Rs.  15,  provided  that  no  fine  shall 
exceed  half  a  rupee;  and 

(b)  to  grant  casual  leave  to  any  ministerial  servant  of  the 
High  Court,  except  the  Deputy  Registrar  and  theManager, 
and  to  make  the  necessary  arrangement  for  the  conduct 
of  the  work  of  the  absentee. 

V.  It  shall  be  competent  to  a  District  Judge 
District  Judge. 

(a)  to  make  any  apointment  on  the  sanctioned  establishment 
of  his  Court,  or  of  the  establishments  of  the  Munsiffs  in 
his  district,  permanent  or  temporary,  the  pay  or  the 
maximum  pay  of  which  does  not  exceed  Rs.  30  ; 

(b)  to  sanction  any  increment  of  pay  to  any  officer  whom  he 
is  competent  to  appoint,  when  the  same  falls  due  under 
the  sanctioned  scale ; 

(c)  to  dismiss,  degrade,  suspend,  discharge,  or  accept  the  re¬ 
signation  of,  any  officer  whom  he  is  competent  to  appoint 
and  to  fine  all  officers,  other  than  the  Munsiffs,  provided, 
however,  that  no  fine  shall  exceed  Rs.  5  ; 

fdj  to  grant  any  kind  of  leave  to  any  officer  whom  he  is  com¬ 
petent  to  appoint,  privilege  leave  to  all  officers,  other 
than  the  Munsiffs,  and  casual  leave  to  all  officers  ;  and 

(e)  to  transfer  any  officer  whom  he  is  competent  to  appoint. 

VI.  The  Second  Judge  of  a  District  Court  shall  exercise  the 
Serond  Judge.  powers  of  the  District  Judge  in  regard  to  his  own 

establishment. 

VII.  It  shall  be  competent  to  a  Munsiff 

ihmslff. 

(a)  to  make  any  appointment  on  the  sanctioned  establishment 
of  his  Court,  permanent  or  temporary,  the  pay  or  the 
maximum  pay  of  which  does  not  exceed  Rs.  15  ; 

(b)  to  sanction  any  increment  of  pay  to  any  officer  whom  he 
is  competent  to  appoint,  when  the  same  falls  due  under 
the  sanctioned  scale  | 
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(c)  to  dismiss,  degrade,  suspend,  discharge,  nr  accept  tije  res¬ 
ignation  of,  any  officer  whom  he  is  competent  to  appoint, 
and  to  fine  any  officer  subordinate  to  him,  provided,  how¬ 
ever,  that  no  fine  shall  exceed  Rs.  2 ;  and 

(d)  to  grant  any  kind  of  leave  to  any  officer  whom  he  is  com¬ 
petent  to  appoint  and  casual  leave  to  any  officer  subordi¬ 
nate  to  him. 

Y1TL  (1)  It  shall  be  competent  to  the  Chief  Justice  at' the 
General  pro-  High  Court  to  cancel,  modify  or  otherwise  revise 
visions.  an  orfier  0f  fine,  or  an  order  granting  leave,  passed 

by  the  Registrar  of  the  High  Court.  It  shall  be  competent  to  the 
High  Court  to  cancel,  modify  or  otherwise  revise  any  order  of  a 
District  Judge,  or  of  a  Second  Judge,  or  of  a  Munsiff,  making  an 
appointment,  or  imposing  a  punishment,  or  granting  leave,  or 
effecting  a  transfer.  It  shall  likewise  be  competent  to  a  District 
Judge  to  exercise  similar  powers  in  respect  of  the  orders  of  any 
Munsiff  in  his  District. 

(2)  It  shall  be  the  duty  of  the  Chief  Justice  of  the  High 
Court,  of  the  High  Court,  of  the  Principal  of  the  Law  College,  of 
the  District  Judges,  of  the  Second  Judges,,  and  of  the  Munsiffs, 
when  making  appointments,  to  comply  with  the  orders  issued  from 
time  to  time  by  Government  laying  down  the  qualifications  for 
such  appointments. 

(:()  The  written  explanation  of  an  officer  shall  always 
be  taken  before  he  is  dismissed,  degraded,  suspended,  or  discharg¬ 
ed.  An  officer,  however,  may  be  placed  under  suspension,  pending 
the  submission  by  him  of  his  explanation.  The  order  dismissing, 
degrading,  suspending  or  discharging  an  officer  shall  state,  firstly  ( 
the  charges  against  such  officer;  secondly,  an  abstract  of  the 
evidence  in  support  of  such  charges  ;  thirdly,  the  finding  on  each 
charge  ;  and  fourthly,  tlxe  previous  punishments,  if  any,  imposed 
on  him  ;  and  the  officer  punished  shall  he'  furnished,  by  the  officer 
imposing  the  punishment,  with  a  copy  of  the  order  of  punishment. 
Appeals  against  punishment  ‘orders  passed  by  the  Munsiffs  shall 
lie  to  the  District  Judges,  and  appeals  against  such  orders  passed 
by  the  Principal  of  the  Law  College,  the  District  Judges  and  the 
Second  Judges,  shall  lie  to  the  High  Court.  Provided,  however, 
that  the  appeal  in  each  case  is  preferred  within  thirty  days  from  the 
receipt,  by  the  officer  concerned,  of  the  copy  of  the  order  appealed 
against.  No  appeals  shall  lie  against  an  order  of  fine,  nor  shall  a 
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second  appeal  lie  from  an  order  of  punishment  passed  by  the 
Principal  of  the  law  College,  or  by  a  District  Judge,  or  by  a 
Second  Judge,  or  by  a  Munsiff,  and  confirmed  or  reduced  by  the 
appellate  authority  immediately  above.  It  is  open  to  a  subordi¬ 
nate  punished  by  the  Chief  Justice  of  the  High  Court,  or  by  the 
High  Court,  to  appeal  to  Government  against  the  order  of  punish¬ 
ment  within  thirty  days  after  the  receipt  by  him  of  the  copy  of  the 
order  appealed  against,  provided,  however,  that  no  appeal  shall 
lie  from  an  order  imposing  a  fine. 

(4)  All  questions  regarding  pay,  eligibility  for  leave 
and  allowances  shall  be  disposed  of  in  accordance  with  the  Tra- 
vancore  Service  Regulations,  except  in  regard  to  officers  who  are 
under-  covenants  or  who  have  elected  to  remain  under  the  old 
leave  rules,  in  whose  cases,  those  covenants  or  rules  shall  be 
followed.  It  is  the  duty  of  the  Account  Office  to  see  that  the  pro. 
visions  of  the  Regulations,  covenants  or  rules  are  complied  with. 
When  the  Chief  Justice  of  the  High  Court  or  the  High  Court  have 
any  doubt  as  to  the  application  of  the  Regulations,  covenants  or 
rules,  they  shall'  refer  the  matter  to  the  Account  Officer,  whose 
opinion  will  ordinarily  be  final. 

(Proceedings  of  the  Government  of  His  Highness  the 
Maha  Rajah  of  Travancore,  No.  J.  3245,  dated  21st  Juno  1910  as 
amended  by  Dis.  No.  741/S  of  1921  dated  29th  September  1921). 

Conduct. 

490.  (1)  Whereas  it  has  been  reported  to  Us  that  much 
Appointment  injury  to  the  public  service  results  from  the 
hibite*l!°Hlipr°  practice  of  appointing  relations  of  Peishcars,  Tah- 
sildars,  and  of  other  superior  officers  to  situations 
in  their  own  Cutcherries,  Divisions,  or  Districts,  this  practice  is 
for  the  future  strictly  prohibited. 

(2)  If  for  special  reasons  the  employment  of  a  relative 
is  desired,  such  cases  will  be  reported  and  special  sanction  obtain¬ 
ed  from  the  Dewan. 

(3)  The  term  ‘ relative  ’  should  he  understood  to  include 
not  only  brothers,  sons,  nephews,  sons-in-law  but  every  kind  of 
relation  on  the  paternal,  maternal,  wife’s  and  sister’s  sides. 

(4)  This  rule  shall  apply  to  every  grade  of  servant,  every 
department  and  office  in  the  State,  and  officers  transgressing  it 
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will  be  visited  with  Our  severe  displeasure.  (Proclamation  by  His 
Highness  the  Maha  Rijah  issued  under  date  24t,h  September  1874, 
corresponding  with  10th  Kinni  105  D). 

(5)  No  relative  of  the  head  ministerial  officer  of  a  Court 
shall  be  employed  as  a  peon,  copyist,  amin,  or  clerk  in  the  same 
Court  without  the  express  sanction  of  the  High  Court. 


491.  (1)  No  officer  in  the  service  of  Government  is  per- 
Government  milled  without  the  previous  sanction  in  writing  of 
servants  and  the  the  Government  of  His  Highness  the  Malta  Rajah 
pm  ie  press.  ^  jjeconie  tjle  pr0prietor,  either  in  whole  or  in  part, 
of  any  newspaper  or  periodical  publication  or  to  editor  manage 
any  newspaper  or  publication.  Such  sanction  will  only  be  given 
in  the  case  of  newspapers  or  publications  mainly  devoted  to  the 
discussion  of  topics  not  of  a  political  character,  such  for  instance 
as  art,  science  or  literature.  The  sanction  will  be  liable  to  be 
withdrawn  at  the  discretion  of  the  Government. 


(2)  Officers  in  the  service  of  Government  are  not  prohi¬ 
bited  from  contributing  to  the  public  press,  but  their  position 
makes  it  incumbent  upon  them  to  confine  themselves  within  the 
limits  of  temperate  and  reasonable  discussion ;  and  they  are  prohi¬ 
bited  from  making  public,  without  the  previous  sanction  of  Gov¬ 
ernment,  any  documents,  papers,  or  information  of  which  they 
may  become  possessed  in  their  official  capacity.  In  case  of  a  de¬ 
parture  from  these  rules  or  if  the  Government  should  consider  the 
connection  of  any  officer  with  the  press  to  be  contrary  to  the  public 
interest,  his  liberty  to  contribute  will  be  withdrawn. 

(3)  The  Government  will  decide,  in  case  of  doubt,  whether 
any  engagements  of  officers  with  the  press  are  consistent  with  the 
discharge  of  their  duties  to  the  Government.  (Government  Res¬ 
olution  dated  21st  January  1888). 

,492.  Under  command  of  His  Highness  the  Maha  Raj'ah,  it 
Publication  of  is  hereby  notified  that,  except  in  cases  where  the 
official  papers,  publication  of  official  papers  is  duly  authorized  by 
Government,  the  communication  of  such  documents  to  the  news¬ 
papers  or  to  any  private  person,  except  as  provided  forin  the  orders 
relating  to  giving  copies  to  interested  parties,  is  strictly  prohibited, 
(Government  Notification  elated  7th  April  1881). 
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493.  (1)  Under  sanction  of  His  Highness  the  Maha  Rajah, 
Valedictory  it  is  hereby  notified  that  public  servants  arc  prohi- 

aiUireriSbs  & c.  bited  from  accepting  valedictory  or  other  compli¬ 
mentary  addresses  or  testimonials  of  any  kind  when  transferred  or 
promoted  from  one  district  or  office  to  another.  (Government 
Notification  dated  1 5th  June  1891). 

(Si)  His  Highness’ Government  having  reason  to  believe 
that  considerable  misapprehension  prevails  in  the  matter  of 
valedictory  addresses,  presents,  etc.,  to  officers  retiring  from  the 
public  service,  it  is  hereby  notified  under  sanction  of  His  Highness 
the  Maha  Rajah  that  the  prohibition  contained  in  the  notification 
dated  15th  June  1891  is  extended  to  the  case  of  all  officers  severing 
their  connection  with  the  service  either  temporarily  or  permanent¬ 
ly.  (Government  Notification  dated  17th  March  1898). 

494.  (1)  His  Highness  the  Maha  Rajah  has  had  under  con- 

Poiitical  move-  sideration  the  attitude  which  should  he  maintained 
ments-  by  officers  in  the  service  of  Government  towards 

political  or  quasi-political  movements  with  which  they  may  be 
brought  in  contact.  Servants  of  Government  have  not  the  same 
liberty  of  action  as  private  individuals,  and  are  bound  to  hold  them¬ 
selves  aloof  from  many  movements  whioh  are  perfectly  legitimate 
in  themselves  and  which  private  persons  are  free  to  promote. 
Their  participation  in  such  movements  is  open  to  objection  be¬ 
cause  their  connection  with  them  is  likely  to  create,  and  even  to 
be  appealed  to  for  the  purpose  of  creating,  a  false  impression  in 
the  minds  of  ignorant  persons  that  such  movements  have  the 
countenance  of  Government,  and  because  their  influence  with  the 
community  at  large  is  liable  to  be  impaired  by  their  identifying 
themselves  with  the  class  by  which  the  movements  are  promoted. 

(2).  For  these  reasons  His  Highness  the  Maha  Rajah  is 
pleased  to  command  that  the  following  rules  be  observed  by  all 
Government  servants : — 

(a)  As  a  general  rule,  no  officer  of  Government  should  attend 
at  a  political  meeting,  where  the  fact  of  his  presence  is 
likely  to  be  misconstrued  or  to  impair  his  usefulness  as 
an  official.- 

(b)  No  officer  of  Government  may  take  part  in  tbe’proceedings 
of  political  meeting  or  agitation, .. 
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(o)  If  in  any  case  an  officer  is  in  doubt  whether  any  action 
which  he  proposes  to  take  would  conti'avene  the  terms  of 
this  order,  the  matter  should  be  referred  to  the  Huzu^ 
through  the  Head  of  the  Department. 

(Government  Notification  dated  19th  .Tune  1891). 

495.  From  instances  which  have  come  to  the  notice  of 
Vindication  of  Government,  Government  have  reason  to  appre- 
cliaraeter.  hend  that  the  rules  already  laid  down  on  the  sub¬ 

ject  of  the  vindication  by  public  servants  of  their  public  acts  or 
character  from  defamatory  attacks,  are  not  always  borne  in  mind. 
Government,  therefore,  resolve  to  reiterate  their  instructions  and 
to  re-enact  the  rules  as  shown  below  : — 

(1)  All  Heads  of  Departments  are  hereby  informed  that 
the  question  whether  a  public  servant  should  be  permitted,  or  be 
asked,  to  have  recourse  to  the  Courts  for  the  vindication  of  his 
public  acts,  or  of  his  character  as  a  public  functionary,  from 
defamatory  attacks,  is  a  matter  entirely  for  Government  to  decide. 
Should  any  Head  of  a  Department  consider  that,  in  any  case,  a 
public  servant  belonging  to  his  Department  should  be  permitted  or 
asked  to  vindicate  his  character,  he  should  refer  the  matter  to 
Government  for  orders. 

(2)  Should  Government  direct,  or  permit,  in  any  case,  a 
public  servant,  to  have  recourse  to  the  Courts  for  the  vindication 
of  his  character,  they  will,  in  doing  so,  decide  whether  the  circum¬ 
stances  are  such  that  they  should  themselves  bear  the  cost  of  the 
proceedings,  civil  or  criminal,  or  whether  the  public'  servant  con¬ 
cerned  should  be  left  to  institute  proceedings  at  his  own  expense  ; 
and  in  the  latter  case  Government  will  also  determine,  at  the  time 
of  directing  or  sanctioning  proceedings,  whether,  in  the  event  of 
the  matter  being  decided  by  the  Courts  in  favour  of  the  public 
servant,  he  should  be  recouped  by  Government  the  whole  or  any 
part  of  the  costs  of  the  proceedings. 

(3)  This  order  does  not  affect  a  public  servant’s  right  to 
defend  his  private  dealings  or  behaviour  in  any  way  that  he  may 
be  advised.  Government,  however,  wish  it  to  be  distinctly  under¬ 
stood  that  the  official  reputation  of  all  public  servants  is  in  their 
charge,  and  it  is  for  Government— and  for  Government  alone — to 
decide  in  each  case  whether  the  institution  of  proceedings  by  a 
public  servant,  to  vindicate  his  public  acts  or  character,  should  be 
directed  or  allowed, 


(4)  All  public  servants  are  hereby  forbidden  to  communi¬ 
cate  with  the  press,  in  respect  of  their  official  conduct  or  acts, 
# without  the  prior  consent  of  Government. 

(Government  Pro.  No.  J,  835  dated  16th  February  1910). 


496.  No  Sirkar  servant  shall  engage  himself  directly  or. 

Engaging  in  indirectly  in  any  trade  or  raise  subscriptions  for 
trade  or  raising  establishment  of  charities,  etc.,  without  the  special 
subscriptions.  sanction  of  Government.  (Government  Circulars 
dated  respectively  20th  Thulam  and  17th  Makaram  1035). 


.497.  The  foliowing  rules  relating  to  money  dealings  are 
Money  dealings,  published  under  sanction  of  His  Highness  the  Maha 
Kajah  dated  the  14th  October  1914  : — 

(1)  A  gazetted  officer  may  not  lend  money  to  any  person 
possessing  land  within  the  local  limits  of  his  authority,  nor  may 
he,  except  iD  the  ordinary  course  of  business  with  a  joint  stock 
bank  or  a  firm  of  standing,  borrow  money  from,  or  otherwise  place 
himself  under  a  pecuniary  obligation  to,  any  person  subject  to  his 
official  authority,  or  residing,  possessing  land  or  carrying  on  busi¬ 
ness,  within  the  local  limits  of  such  authority. 


(2)  When  a  gazetted  officer  is  appointed  or  transferred 
to  a  post  of  such  a  nature  that  a  person  from  whom  he  has  borrow¬ 
ed  money  or  to  whom  he  has  otherwise  placed  himself  under  a 
pecuniary  obligation  will  be  subject  to  his  official  authority,  or 
will  reside,  possess  immovable  property  or  carry  on  business,  with¬ 
in  the  local  limits  of  such  authority,  he  must  forthwith  declare 
the  circumstances  to  the  Government  through  the  usual  channel. 


(3)  The  orders  contained  in  this  rule  apply  also  to  non- 
gazetted  officers,  but  in  the  case  of  the  latter  they  may  be  relaxed 
in  exceptional  cases  at  the  discretion  of  the  head  of  their  office. 
Non-gazetted  officers  should  make  the  report  referred  to  in  para¬ 
graph  (2)  to  the  head  of  their  office. 


(4)  The  prohibition  as  regards  the  lending  and  borrowing 
of  money  applies  to  all  loans,  credits,  advances,  supply  of  articles 
or  accommodation  at  unduly  low  rates  or  for  insufficient  consider¬ 
ation  and  sales  of  property  for  inordinate  prices. 

(5)  The  fact  that  a  Government  servant  lending  the 
lponey  is  acting  as  an  executor,  administrator  or  as  a  trustee 
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without  profit  or  advantage  to  himself,  in  no  way  affects  the 
prohibition. 

(6)  A  Government  servant  who  belongs  to  a  joint  Hindu 
family  carrying  on  the  business  of  money-lending  as  an  ancestral 
profession  is  exempted  from  the  prohibition,  provided  he  takes  no 
active  share  in  the  business  and  is  not  employed  in  a  Division  in 
which  the  transactions  of  the  firm  are  carried  on. 

<7)  A  Government  servant  engaged  in  teaching  is  strictly 
prohibited  from  having  pecuniary  relations  with  any  pupil,  or 
parent  or  guardian  of  a  pupil,  or  with  the  staff  Or  establishments 
of  the  school  or  college  in  which  he  is  employed. 

The  above  restrictions  are  not  intended  to  apply  to  offi¬ 
cials  who  are  not  full-time  officers. 

(Government  Notification  dated  19th  October  1914). 

498?  Under  the  sanction  of  His  Highness  the  Maha  Rajab, 
Membership  the  rules  for  the  guidance  of  Government  servants 
etc.,  in  co-oper-  in  their  relations  with  co-operative  societies  reg- 
ative  societies.  jstered  under  the  Co-operative  Societies  Regulation, 
issued  under  date  the  23rd  December  1915,  are  modified  as  fol¬ 
lows  : — 

(1)  All  Government  servants  are  at  liberty  to  become 
members  of  co-operative  societies  of  every  description  including 
central  banks  and  take  shares  or  place  deposits  in  them. 

(2)  Government  servants  drawing  a  pay  of  Rs.  100  and 
below  are  also  at  liberty  to  hold  any  office  in  any  such  society  or 
serve  on  any  committee  appointed'  for  the  management  of  its 
affairs  ;  but  they  shall  not  accept  any  remuneration  except  in  ac¬ 
cordance  with  the  provisions  relating  thereto  contained  in  Article 
62  of  the  Travancore  Service  Regulations. 

(3)  No  Government  servant  drawing  a  pay  above  Rs.  100 
shall  hold  any  office  in  any  such  society  or  serve  on  any  com¬ 
mittee  appointed  for  the  management  of  its  affairs,  without  the 
special  sanction  of  the  Government  previously  obtained  and  subject 
to  such  conditions  as  the  Government  may  impose. 

(4)  It  is  to  be  distinctly  understood  that,  whenever  any 
Government  servant  of  whatever  grade  joins  these -societies  and 


helps  them  in  their  work,  he  is  expected  to  do  so  in  his  private 
capacity  as  a  citizen,  and  he  should  not  use  his  official  positiou  or 
influence  in  any  manner  which  would  militate  against  the  non¬ 
official  character  of  such  societies.  (Government  Notification 
dated  26th  August  1917). 

499.  Under  sanction  of  His  Highness  the  Malia  Rajah,  the 
Property  state-  following  revised  Notification  is  issued  regarding 
luent-  the  acquisition  of  landed  property  and  other  invest¬ 

ments  by  Government  servants  : — 

(1./  Public  servants  of  the  classes  mentioned  in  the 
schedule  attached  to  this  Notification  are  hereby  required  to  report 
to  Government  or  the  Head  of  the  Department  or  office,  as  the 
case  may  be,  every  transaction  relating  to  their  acquisition  by 
purchase,  bargain,  mortgage,  transfer  or  by  any  other  means, 
directly  or  indirectly,  of  any  landed  property  or  interest  in  any 
landod  property  in  any  part  of  the  State,  or  acquisition  of  interest 
in  any  shares  in  companies  or  other  investments,  within  .fifteen 
days  of  such  acquisition.  Gazetted  officers  shall  make  the  report 
to  the  Government  through  their  official  superiors,  if  any,  while, 
in  the  case  of  officers,  the  report  shail‘be  made  to  the  Head  of  the 
Department  or  office  concerned. 

(2)  The  reports  shall  state  the  survey  number  of  the 
land  acquired,  the  Pakuthi  in  which  it  is  situated,  its  extent  ami 
nature,  the  tenure  on  which  it  is  held,  its  pattom,  the  Lax  payable 
thereon,  the  name  and  address  of  the  party  from  whom  it  was 
acquired,  the  character  of  the  acquisition  whether  by  sale,  mort¬ 
gage  or  otherwise,  the  consideration  paid  and  whether  the  public 
servant  has  any  official  relation  with  the  person  from  whom  the 
land  was  acquired  or  with  the  members  of  his  family.  Full  partic¬ 
ulars  of  all  shares  in  companies  acquired  or  other  investments 
made  by  the  public  servant  should  also  be  similarly  reported. 

(3)  In  the  case  oF  the  acquisition  of  land  or  any  interest 
in  land  by  individual  or  family  succession  or  adoption,  no  report 
need  be  sent  to  the  Government  or  to  the  Head  of  the  Department 
or  office,  but  an  annual  return,  as  per  form  appended  (Appendix 
III,  Form  No.  94),  shall  be  submitted  by  all  public  servants  named 
in  the  schedule,  to  the  Government  or  to  the  Hoad  of  the  Depart¬ 
ment  or  office,  as  the  case  may  be,  of  all  landed  properties,  shares 
in  companies  and  other  investments  held  by  them  or  in  "which  they 


Had  a  direct  or  indirect  interest  at  the  beginning  of  the  year,  and 
?  such  properties  of  which  they  divested  themselves,  or  in  which 
.  they  have  newly  acquired  an  interest,  during  the  year. 

.  (4)  The  annual  return  submitted  by  gazetted  officers 

should  be  forwarded  by  the  He  ids  of  Departments'  or  offices  to 
Government  not  later  than  the  1st  Vrischigom  of  the  succeeding 
year  with  a  review  thereon.  The  returns  of  the  other  officers  should 
be  reviewed  by  the  Heads  of  Departments  or  offices  and  a  copy  of 
the  review  sent  to  Government,  also  before  the  1st  Vrischigom  of 
the  year  following,  retaining  the  original  returns  in  their  own 
offices.  The  returns  of  the  Secretariat  officers  should  also  be 
similarly  obtained  and  submitted  to  the  Dewan  with  a  review  on 
or  before  the  above  said  date. 

(5)  These  returns  should  be  preserved  carefully  in  the 
several  offices  until  the  retirement  or  death  of  the  officers  con¬ 
cerned,  whichever  is  earlier. 

Schedule. 

Judicial  department: — All  gazetted  officers  including  Judges, 
Munsiffs  and  Magistrates  and  all  other 
officers  drawing  Rs.  40  and  above. 

(Dis.  No.  544  of  1921/Revcnue,  dated  19th  May  1921). 

(6)  Other  investments  mentioned  in  paragraphs  1,  2  and 
3  will  include  such  investments  as  Savings  Banks,  Chitties  and 
Pronotes  in  Travancore  or  outside,  but  not  Life  Insurance^ 

(Dis.  No.  757  of  1921/Revenue  dated  30th  July  1921). 

500.  Judges  and  Munsiffs  are  strictly  prohibited  from  em- 
Employment  pl°ying  clerks,  copyists  and  process-servers  on  any 

ofclerks,  &e.,  on  private  duty,  as  such  a  course  is  found  to  give  room 
private  duty  to  much  abuse  and  frequent  complaints. 

501.  Judicial  officers  are  prohibited  from  employing  their 
Employment  relatives  or  strangers  on  any  business  connected 

Tt/ang^l  on  with  the  Court. 

Court  business. 

502.  Judges  and  Munsiffs  are  strictly  prohibited  from  trying, 
Trial  ot  eases  without  sanction  from  the  High  Court,  suits  or  cases 

to  which  credit-  to  which  their  creditors  or  debtors  are  directly  or 
a™  partiej.,Jt0 'S  indirectly  parties.  All  such  cases  must  be  reported 
for  the  orders  of  the  High  Court. 
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503.  No  Judge,  clerk  or  other  officer  connected  with  Courts 
Takinitassioii-  of  Ju;tice  shall  purchase  or  otherwise  acquire  any 

mentis  of  action-  interest  by  assignment  in  any  decree  passed  by  the 
able  claims.,  Qourt  jn  which  he  is  employed  or  in  any  actionable 
claim  falling  under  the  jurisdiction  of  that  Court. 

504.  (1)  Judges  are  prohibited  from  purchasing  properties 
Purchase  of  at  auction  sales  held  by  Courts  subordinate  to 


(2)  Judges  and  Munsiffs  shall  not  purchase  properties  at 
auction  sales  held  by  the  Civil  Courts  at  the  stations  where  they 
are  employed. 

(3)  Clerks  and  other  servants  of  the  Courts  are  prohi¬ 

bited  from  purchasing  property  at  auction  sales  held  by  the 
Courts  to  which  they  are  attached,  without  the  express  sanction 
of  the  presiding  officer  of  such  Courts,  who  will  record  his  reasons 
for  granting  the  sanction.  ^ 

505.  Employees  in  the  Civil  Courts  are  prohibited  fro tr/j 
.Surety.  standing  sureties  for  suitors  in  the  Courts  to  which 
they  are  attached. 

.  506.  Judges  and  Munsiffs  are  bound  to  attend  Court  on  all 
Absence  from  days,  except  authorized  holidays.  Absence  from 
Court-  Court  on  the  grouud  that  the  Judge  or  Muusiff 

stayed  at  home  to  write  judgments  is  not  permissible. 

507.  (1)  The  High  Court  may,  when  there  is  sufficient  rea- 
Enquity  into  son  for  so  doing,  appoint  a  Com  mission  consisting 
misconduct.  0f  one  or  more  members  of  their  own  body,  or  any 
other  officer  or  officers,  or  both,  for  the  purpose  of  enquiring  into 
any  charge  of  misconduct  against  any  officer  of  the  High  Court, 
or  the  Zillah  or  Munsiffs’  Courts,  not  removable  from  office  with-, 
out  the  sanction  of  His  Highness  the  Maha  Rajah. 

Provided  that  when  the  enquiry  to  be  instituted  is  against)* 
a  Zillah  Jydge  or  Munsiff,  such  Commission  shall  not  be  appointed 
except  with  the  previous  sanction  of  His  Highness  the  Maha 
Rajah. 

(2)  The  conduct  of  enquiries  under  the  last  preceding 
paragraph  shall  be  regulated  by  the  Commissioner,  when  the 
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Commission  consists  of  one  member  only,  and  by  the  President  of 
the  Commission,  when  the  same  consists  of  more  than  one  member. 

(3)  On  receiving  the  report  of  such  Commissioner  or 
Commissioners,  the  High  Court  shall,  when  the  officer  charged  is 
a  Zillah  Judge  or  Munsiff,  submit  the  records  of  enquiry  together 
with  their  opinion  thereon  to  His  Highness  the  Maha  Rajah. 
(Rules  sanctioned  by  His  Highness  the  Maha  Rajah  dated  14th 
Meenom  1059,  as  since  amended). 

Distribution  of  work  between  District  and  Second  Judges  and 

Principal  District  and  Additional  District  Mtnisiffs. 

508.  In  every  District  Court,  whei‘6  there  is  also  a  Second 
Distribution  Juctee>  the  distribution  of  work  will,  in  theabsence 
and  regulation  of  any  special  direction  by  the  High  Court  to  the 
jJv/cT'Vou1? ts  contrary,  be  regulated  by  the  following  rules 
'•%whieh  have  a 
Second  Judge. 

(1)  All  criminal  work  (sessions  cases,  criminal  appeals, 
criminal  revision  petitions,  miscellaneous  applications,  revision 
of  calendars,  etc.,)  will  ordinarily  be  attended  to  by  the  District 
Judge,  provided  that,  subject  to  paragraph  6  below,  the  •  District 
Judge  may  transfer  any  criminal  work  to  the  Second  Judge, 
whenever  he  finds  it  necessary  to  do  so. 

*  (2)  As  regards  civil  work,  one-third  of  all  ordinary  suits 

(compensation  references  under  the  Land  Acquisition  Regulation 
being  treated  as  ordinary  suits  for  this  purpose),  small  cause 
suits,  regular  appeals,  civil  miscellaneous  appeals,  revision 
■petitions  under  the  Punchayat  Regulation  and  petitions  filed  under 
the  Succession  Certificate  Regulation,  Guardians  and  Wards 
Regulation,  Insolvency  Regulation,  Companies  Regulation  and 
Lunacy  Regulation,  will  be  retained  on  the  District  Judge’s  file  and 
the  remaining  two-thirds  will  be  transferred  to  the  Second  Judge’s 
file,  the  distribution  being  ordinarily  made  in  chronological  order, 
that  is,  the  first  case  going  to  the  District  Judge  and  the  second 
and  third  cases  going  to  the  Second  Judge  and  so  on. 

^  (3)  All  execution  work  and  all  other  work  not  speci¬ 

fically  referred  to  in  this  rule  will  be  attended  to  by  the  District 
Judge,  provided,  however,  that  the  District  Judge  may  send  any 
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matter  relating  to  execution  for  disposal  by  the  Sjconl  Judge 
whenever  he  finds  it  necessary  to  do  so. 

(4)  In  making,  the  distribution  in  Courts  which  have 
only  one  Sirkar  Vakil  attached. to  them,  whenever  it  is  found  that 
the  Sirkar  is  a  party  to  any  civil  suit,  reference,  or  petition  which 
is  liable  under  paragraph  2  to  be  sent  to  the  Second  .Judge’s  file, 
the  District  Judge  shall  retain  the  same  on  his  own  file  and  may, 
instead,  send  to  the  Second  Judge  the  next  suit,  reference  or 
petition,  as  the  case  may  be,  which  has  to  remain  on  his  file  under 
the  said  paragraph. 


(5)  Even  after  the  distribution  of  - the  oases  has  been 
made,  the  Judges  may,  if  they  mutually  agree,  transfer  or  re¬ 
transfer  any  case  ot  matter — whether  civil  or  criminal— from  the 
file  of  the  one  Judge  to  that  of  the  other.  If  they  disagree,  orders 
of  the  High  Court  will  be  obtained. 

(6)  In  District  Courts  to  which  only  one  Sirkar  Vakil  is 
attached,  the  transfer,  to  the  Second  Judge,  of  criminal  cases  and 
civil  cases,  execution  applications  and  othey  civil  matter  to 
which  the  Sirkar  is  a  party,  should  be  made  with  due  regard  to  the 
proper  conduct  of  work  by  the  Sirkar  Vakil  before  both  the  Dis¬ 
trict  Judge  and  Second  Judge. 

(7)  When  a  Second  Judge  is  newly  appointed-  to  any 

District  Court,  the  cases  then  pending  in  that  Court  should,  as  far 
as  possible,  be  distributed  between  them  in  the  spirit  of  the  pro¬ 
visions  contained  in  this  rule.  , 

(8)  When,  in  a  Court  which  has  two  or  more  Judges 
Aba  anti  ng  attached  to  it,  one  of  them  is  obliged  to  absent  him- 

Jntge  to  inform  self  from  Court  on  anv  office  dav,  it  will  be  the  duty 
his  colleague.  '  -1 

ot  such  absenting  Judge  to  give  his  colleague,  or 
senior  among  bis  colleagues,  as  the  case  may  be,  timely  information 
of  the  fact  in  order  that  arrangements  may  be  made  for  the  con¬ 
duct  of  any  emergent  business  in  his  absence. 


509.  As  the  Principal  District  MunsifF  and  the  Additional 
is tri button  District  MunsifF  of  the 

l regulation  of  1.  Nagerooil  ...  ...  seven  Courts  named  in 

noipa’l eta’n d  Pad*nanabhapuraTn  ...  the.  margin  will  exer-  . 

[litionalliiin-  3.  Neyyattinkara  ...  cise  concurrent  juris- 

»  (.om-ts,  4.  Trivandrum...  diction  over  the  area' 

5.  Attungal  ,,,  .  ...  pertaining  to  each  Court 


6.  Quilon  ...  ...  the  following  rules  will 

?.  Alleppey  ...  ...  be  observed  in  the  dis¬ 

posal  of  suits  and  appli¬ 
cations  and  in  the  distribution  between  the  Principal  District  and 
Additional  District  Munsiffs  of .  the. work  coming  before  them: — 

(1)  All  plaints,  ordinary  as  well  as  small  causes,  and 
original  petitions  arising  within  the  local  area  of  the  jurisdiction 
of  any  one  of  the  above  said  seven  Munsiffs’  Courts  shall  be  pre¬ 
sented  to,  and  filed  in,  the  Principal  Munsiffs  Court. 

(2)  The  Additional  District  Munsiff  shall  receive  no 
plaints  or  original  petitions  for  registration,  unless  he  be  in  charge 
of  the  Principal  District  Munsiffs  Court  owing  to  the  absence  of 
the  latter  Munsiff. 

(3)  All  suits  and  original  petitions  shall,  as  soon  as 
practicable,  after  being  registered  and  entered  in  the  respective 
registers  and  before  the  issue  of  summonses,  be  equally  divided 
between  the  Principal  and  the  Additional  District  Munsiffs,  every 
other  suit  (ordinary  and  small  cause)  and  original  petition,  as  far 
as  possible  and  convenient,  being  sent  to  the  Additional  Munsiff. 

Note  : — If  the  filing  officer  finds  that  connected'  suits  or 
original  petitions  are  filed,  he  should  see  that  such  connected 
suits  or  petitions  are  placed  on  the  file  of  the  same  Court,  equalizing 
the  numbers  filed  in.  the  two  Courts  as  far  as  possible  in  other 
ways. 

(4)  In  respect  of  suits  and  original  petitions  instituted, 
registers  need  be  kept  only  in  the  Principal  District  Munsiffs 
Court.  The  Additional  District  Munsiff  need  not  keep  any  register 
in  respect  of  cases  transferred  to  him  from  the  Principal  District 
Munsiffs  Court. 

(5)  All  decrees  and  orders  passed  by  the  Principal  and 

Additional  Munsiffs  and  all  appellate  and  revisional  decrees  and 
orders  in  respect  of  them  shall  be  executed  by  them  respectively, 
unless  any  case  be  transferred  from  one  Court  to  the  other  under 
the  special  orders  of  the  High  Court.  a 

(6)  Suits  and  original  petitions  transferred  from  other 
Courts  shall  be  received  and  registered  in  the  Principal  District 
Munsiffs  Court  and  be  included  in  the  distribution.  If  the  High 
Court’s  order  directing  the  transfer  specifies  the  Munsiff  who 
should  try  the  suit  or  petition,  the  Munsiff  so  specified  shall  take 
up  the  case  for  trial  and  disposal. 
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*(7)  Courts  having  to  transfer  deorees  for  execution  or  to, 
forward  processes  for  service  shall  transmit  them  to  the  Principal 
District  Munsiff’s  Court, 

(8)  Applications  of  all  kinds,  not  being  plaints  or  original 
petitions,  shall  be  presented  to  the  Court — whether  Principal  or 
Additional — in  which  the  suit  or  decree,  to  which  they  relate, ,  is, 
pending  or  is  to  be  executed. 

(9)  Except  the  institution  and  other  fees  paid  at  the 
time  of  presentation  of  suits  and  original  petitions,  the  whole  of 
which  have  to  be  levied  in  the  Principal  District  Munsiff's  Court; 
all  subsequent  payments— whether  additional  institution  fees, 
vakalat  fees,  process  fees,  registration  fees,  subsistence  money, 
deposits  or  suitors’  moneys,  etc., — shall  be  received  in  the  Court 
in- which  the  suit,  petition  or  decree,  in,  respect  of  which  the  pay¬ 
ments  are  made,  is  pending, 

(10)  Except  the  register  of  suits  and  original  petitions, 
all  books  required  by  the  standing  orders  to  be  kept  in  a  Munsiff's 
Court  should  be  kept  also  in  the  Additional  Munsiff’s  Court. 

(11)  During  the  absence  of  one  of  the  Munsiffs  on  leave, 

emergent  business-of  his  Court  shall  be  carried  on  by  the  other 
Munsifif.  ’  •  - 

(12)  Emergent  applications  for  provisional  jemedies,  such! 
as  for  arrest  or  attachment  before  judgment,  made  in  any  suit 
before  distribution,  may  be  disposed  of  by  the  Principal  District 
Munsiff. 

(13)  Both  the  Munsiffs  will  submit  the  several  periodical 
returns  and  accounts. which  are  required  by  the  standing  orders 
to  be  submitted  by  a  Munsiff’s  Court. 

(14)  The  records  of  cases  disposed  of  by  both  the  Principal 
and  Additional  Courts  shall  be  in  the  custody  of  the  record-keeper 
attached  to  the  Principal  District  Munsiff’s  Court. 

Minimum  work. 

510.;  (1)  Each  District  ancl  Sessions  Judge  is  expected  to 
Minimum  work  dispose  of  not  less  than  10  contested  ordinary  suits 
ot  District  and  and  25  regular  appeals  every  month, 

Second  Judges.  -  ■ 
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(2)  Each  Second  and  Additional  Sessions  Judge  is  ex¬ 
pected  to  dispose  of  not  less  than  12  contested  ordinary  suits  and 
30  regular  appeals  every  month. 

(3)  Every  sessions  case  and  compensation  reference, 
under  the  Land  Acquisition  Regulation,  disposed  of  will  count  as 
a  contested  ordinary  suit,  and  every  criminal  appeal  disposed  of, 
as  a  regular  appeal  for  purposes  of  the  above  calculation.  Three 
uncontested  ordinary  suits  will  also  be  taken  as  equivalent  to  one 
contested  ordinary  suit. 

(4)  The  above  minimum  is  expected  to  be  turned  out 
irrespective  of  all  other  kinds  of  work. 

51 1.  In  the  case  of  a  full-time  Munsiff,  the  annual  disposal 
Minimum  work  should  not  fall  below  400  contested  ordinary  suits, 

o£  Munsiff.  with  an  average,  as  far  as  possible,  of  40  per  men¬ 
sem,  this  being, in  addition  to  all  other  work. 

Note-. — No  small  cause  suit  shall,  save  in  very  exceptional 
cases,  be  allowed  to  be  pending  for  more  than  four  months. 

Rules  to  be  observed  in  the  trial  and  disposal  of  cases. 

512.  (1)  Public  confidence  in  the  administration  of  justice 
Quality  ami  is  best  secured  by. a  patient  and  careful  trial  with- 

quantity  otwork.  out  Jong  adjournments  involving  additional  expense 
and  inconvenience  to  the  parties  and  witnesses,  and  the  aim  of 
the  lower  Courts  should  be  to  decide  cases  after  thorough  investi¬ 
gation.  Laxity  in  granting  adjournments  occasions  a  serious 
waste  of  the  time  of  the  Court  and  serious  inconvenience  to  suitors, 
especially  to  those  whose  means  are  limited  and  who  cannot 
afford  the  frequent  loss  of  a  day’s  earnings  by  attendance  at  the 
Court.  The  merits  of  the  Judges  and  Munsiffs  will  be  tested  by 
the  quality  of  their  work  rather  than  by  quantity  alone,  thougli 
the  quantity  will  be  taken  into  consideration  as  exhibiting  special 
aptitude  for  judicial  work. 

513.  Old  eases  should -be  taken  up  for  trial  in  preference  to 
Old  oases  to  new  ones  as  far  as  possible. 

be  given  prefer-  < 

514.  When  a  contested  case  is  taken  tip  for  trial,  the  trial 
Continuanoe  of  should  be  continued  from  day  to  day  until  all  the 

•  trial  from  day  available  evidence,  both  oral  and  documentary,  is 
t0  rtfty'  ,  recorded,  and  long  adjournments  of  such  eases 
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should  not  be  granted  without  very  strong  grounds.  Examining  a 
few  out  of  several  witnesses  present  in  the  case  and  then  ad¬ 
journing  the  trial  to  a  distant  date  for  the  examination  of  the  re¬ 
maining  witnesses  should  be  avoided.  Business  cannot  be  disposed 
of  well  and  expeditiously  if  suits  are  heard  in  such  piece-meal 
fashion. 

515.  The  number  of  cases  to  be  posted  for  any  date  should 
lasting  of  be  so  regulated  as  to  enable  the  Court  to  go  through 

««es.  such  cases  on  that  day  without  the  necessity  for 

an  adjournment. 

516.  When  the  summonses  on  witnesses  have  been  properly 

iakeiiH<or  f'd  i  serv’ed,  and  the  witnesses  neglect  to  attend,  the 
obedience  of  Courts  should  take  notice  of  the  disobedience  of 
summons.  summons,  under  the  powers  vested  in  them  by  law 

and  thus  bring  about  greater  punctuality  in  the 'attendance  of 
witnesses  at  the  trial  and  thereby  avoid  the  necessity  for  ad¬ 
journments  on  account  of  the  absence  of  witnesses. 

517.  Judges  ahd  Munsiffs  should  take  particular  care  to 
Prompt  dis-  dispose  of  old  cases  with  promptitude  after  complete 

posal  of  old 'trial.  They  are  expected  to  keep  pace  with  their 
?a8e3‘  files  and  turn  out  as  much  work  as  they  can,  with¬ 

out  reference  to  the  minimum,  their  best  endeavours  being  put 
forth  towards  attaining  the  best  result  in  point  of  quality.  Any 
attempt  on  their  part  to  merely  make  up  the  prescribed  minimum 
bv  selecting  for  disposal  new  cases  which  are  easy  will  be  viewed 
With  displeasure.  It  is  upon  the  honour  and  sense  of  devotion 
to  duty  of  the  presiding  officers  of  the  Courts,  rather  than  upon 
any  hard  and  fast  rule  prescribing  a  minimum,  that  the  High ' 
Court  would  rely  for  the  despatch  of  judicial  work  with  prompt¬ 
itude.  , 

518.  The  arguments  of  the  Vakils  or  parties  should  be  heard 
Declaration  of  as  soon  as  the' trial' is  concluded  and  judgment 

judgment.  written  out  promptly,  when  the  facts  are  likely  to 

’  be  fresh  in  the  minds  of  the  Judges,  and  declared  in  the  presence 
of  the  parties  or  Vakils.  In  the  case  of  a  complicated  suit  re¬ 
quiring  consideration,  judgment  may  be  reserved  for  a  few  days 
and  the  adjourned  date,  fixed  for  declaring  it,  notified  to  the  parties 
or  Vakils  and  recorded  in  the  diary.  Beyond  the  time  thus  fixed  1 
the  declaration  of  the  judgment  should., not  be  postponed.  .Under 
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this  system,  eases  in  which  investigation  has  been  closed,  but 
judgment  not  declared,  must  be  few  and  exceptional  only. 

519.  (a)  Judgments  should  not  be  pronounced  before  they 
Judgments  to  are  written. 

b  o  pronounced 
after  writing. 

(b)  While  the  law  authorizes  the  delivery,  by  a  Judge, 
of  a  judgment  written  by  his  predecessor,  no  officer  shall  record  a 
judgment  after  he  has  vacated  his  office.  His  powers  in  the  partic¬ 
ular  office  cease  on  his  delivering  charge  to  his  successor.  'No 
judicial  offeer  shall,  therefore,  accept,  as  a  judgment  written  by  his 
predecessor,  a  document  which  was  not  complete  before  charge 
was  delivered  over. 

520.  Judgments,  orders  and  findings  on  issues,  should  be 
Numbering  of  divided  into  paragraphs  which  shall  be  numbered. 

paragraphs. 

521.  Intemperate  language  and  unduly  strong  expressions 
Intemperate  should  not  find  a  place  in  judicial  pronouncements 

language  to  be  which  are  expected  to  be  calm  and  dispassionate. 

522.  With  a  view  to  avoid  mistakes  in  refunds  of  institution 
Direction  for  fees,  orders  in  regard  to  which  are  discretionary 

refund.  with  the  Courts,  the  Courts  shall,  in  all  cases  in 

which  Section  11  of  the  Court  Fees  Regulation  allows  a  refund, 
note  in  their  judgments  whether  a  refund  is  allowed  or  not 

Leave. 

523.  District  Judges  and  Munsiffs  obtaining  leave  of  absence 
Report  to  High  shall  promptly  report  to  the  High  Court  the  date 

Court.  on  wbich  they  availed  themselves  of  the  leave  and 

that  on  which  they  resumed  their  duties. 

524.  Whenever  leave  is  applied  for  by  a  Judge  of  a  District 
When  leave  Court  or  Munsiff  for  a  period  exceeding  ten  days  at 

exceeds  ten  a  time  he  shall  invariably  submit,  with  hid  appli- 
d.ay6-  cation,  a  statement  showing  the  number  Of  all 

classes  of  cases  (ordinary  suits,  small  causes,  compensation  ref¬ 
erences,  regular  appeals,  civil  miscellaneous  appeals,  execution 
cases,  sessions  cases,  criminal  appeals,  revision  petitions,  etc.,) 
pending  before  him  on  that  date,  to  enable  the  High  Court  to  deeid.9 
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whether  any  special  arrangements  are  necessary  for  the  conduct 
of  business  during  his  absence. 

•  525.  All  applications  for  leave  from  subordinates  shall  be  . 
Application  for  submitted  in  writing.  Such  applications  except  in 
leave  to  be  in  cases  of  unforeseen  circumstances  should  be  made 
writing.  at  least  the  previous  Court  day  and  sanction  ob¬ 

tained..  When  the  absence  is  necessitated  by  sudden  illness  or 
under  circumstances  which  could  not  have  been  anticipated,  the 
application  should  detail  the  circumstances  and  be  submitted  so 
as  to  reach  the  head  ministerial  officer  before  12  noon  that  day. 
Ordinarily  no  notice  Will  be  taken  of  applications  received  in 
contravention  of  this  rule  or  of  verbal  messages  for  leave,  and  the 
subordinateconcernedwill.be  marked  “absent”  and  forfeit  full 
pay  for  the  day.  Pay  stopped  for  late  attendance  or  absence  shall 
be  treated  as  “fine  ”  in  the  pay  bill  of  the  establishment  * 

526.  Applications  for  casual  leave  may  be  by  petition  in 
Form  of  appli-  which  the  applicant  shall  state  the  extent  of  such 

ttat,'on-  leave  taken  by  him  during  the  current  •  Malabar 

year.  Applications  for  all  other  leave  shall  be  made  in  the  form 
prescribed  (Appendix  III,  Form  No.  95).  District  Judges  and 
Munsiffs  applying  for  any  leave  other  than  casual  leave  shall  make 
their  applications  as  in  Appendix  III,  Form  No.  96. 

527.  The  appropriate  columns  in  the  application  form  shall 
•beAsf  neil^and  be  ®-hed  in  by  the  applicant  for  leave  who  shall  be 

Siled hhVeri’fioa -  held  responsible  for  the  correctness  of  the  entries 
tion  of  entries,  therein  and  shall  sign  the  application  in  token  of 
such  responsibility.  The  officer  granting  or  recommending  the 
leave  shall,  however,  verify  the  entries  by  reference  to  the  appli* 
cant’s  service  register  before  passing  orders  on  the  application. 

52®.  The  head  ministerial  officer  shall  keep  the  leave 
Kegister  of  register  prescribed  by  Article  81  of  the  Account 
leave.  Code  (Appendix  III,  Form  97)  and  also  another' 

register  in  Appendix. Ill,  Form  No.  98,  in  respect  of  compensation 
leave,  if  .any,  earned  by  the  presiding  officer  and  other  servants:’ 

Transfers. 

529.  As  a  rule,  applications  for  transfers  should  not  be  made 
Mundffseootn,to  by  Munsiffs  and  Judges  who  may  leave  to  the  High 
appi/for  trana*  Court  the  consideration  of  their  claims  for  transfer. 

• 
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530.  District  Judges  and  Munsiffs  shall  make  a  report  of 
Krifm  or  rr-iimfc.  delivering  and  assuming  charge  of  Courts  on  oc¬ 
casion  of  leave,  transfer,  etc.,  in  Appendix  III,  Form  No.  99.  Only 
one  joint  report  need  be  submitted  by  both  the  outgoing  and  re- 

*  lieving  officers,  and  separate  reports  need  not  be  made.  In  the 
case  of  Munsiffs,  the  joint  report  shall  be  submitted  to  the  High 
Court  through  the  District  Court. 

531.  When  an  officer  is  gazetted  to  another  office,  the 
Gazette  notice,  gazette  notice  is,  as  a  rule,  to  be  accepted  by  him 

as  a  Government  order  to  make  over  charge  and  proceed  without 
delay  to  join  his  new  appointment. 

The  responsibility  of  postponing  compliance  will  rest  with 
*  the  individual  officer  in  orders  or  with  the  superior  officer  who 
detains  him.  (Government  Circular  dated  9th  December  1881). 

532.  When  a  servant  is  transferred  from  one  Court  to  another. 
Relief  of  ser-  should  be  relieved  as  soon  as  the  order  of  trans- 

rants  transfer-  fer  reaches  the  presiding  officer  of  the  Court,  with - 
re<  ‘  "  out  waiting  for  the  arrival  of  the  person  who  has  to 

take  his  place  unless  the  said  order  specifically  directs  otherwise. 
If  for  any  special  reason,  the  presiding  officer  of  the  Court  deems 
it  necessary  to  retain  the  servant  transferred  for  a  few  daj  s  or 
until  relieved,  the  sanction  of  the  authority  that  made  the  transfer 
should  be  applied  for  and  obtained. 

533.  When  a  District  Judge  receives  applications  from  the 
Application  for  servants  of  his'  own  Court  or  of  the  Munsiffs’  Courts 

vants^from  one  su*,or^nate  to  him  for  transfer,  with  or  without 
district  to  »n-  promotion,  to  a  Court  outside  his  jurisdiction,  he 
othe(-  shall  forward  them  directly  to  the  Judge  of  the 

District  to  which  the  transfer  is  sought,  and  such  Judge  shall 
take  those  applications  into. consideration  whenever  vacancies 
occur,  and  make  his  recommendations  in  the  case  of  appointments 
requiring  the  sanction  ,of  the  High  Court.  As  regards  appoint¬ 
ments  vested  in  the  District  Judges  under  the  rules,  the- Judge 
receiving  such  applications  shall,  in  cases  he  is  disposed  to  grant 
them,  obtain  the  High  Court’s  sanction  necessary  under  the  rules 
for  the  transfer.  Applications  for  promotion  or  transfer  shall  be 
ipade  through  the  Court  in  which  the  applicants  are  employed, 
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Establishment. 

534.  District  Courts  (District  Judges  and  Second  Judges) 
Establishment.  Principal  Munsiffs’  Courts,  Sole  Munsiffs’  Courts, 
Additional  Munsiffs’  Courts  and  Munsiff-Magistrates’  Courts,  have 
the  fallowing  establishments : — 

(A)  For  each  oj the  six  Eisl  rial  Courts. 


No.  of 
Officers. 

• 

Designation. 

Pay  of  each. 

1. 

Sheristadar 

Rs.  85—5—120. 

1. 

Head  Clerk 

,.  50—5/2—70. 

1. 

Criminal  Clerk 

„  35—5/2—50. 

2. 

Clerks 

35—5/2—50. 

3. 

Clerks 

„  25—5/3—40. 

6.  - 

Clerks 

„  20 — 2/3—30. 

1. 

Typist 

„  20—3/2—35. 

1. 

Duffadar 

„  14. 

1. 

Mochee 

„  12. 

4. 

Peons- 

„  9-1/6-11. 

(B)  For  each  of  the  two  Second  Judge's  Courts. 


No.  of 
Officers. 

Designation.  ! 

i 

Pay  of  each; 

2. 

Clerks 

Rs.  25—5/3—40. 

2. 

Clerks 

„  20—2/3—30. 

3. 

Peons 

„  9-1/6-11. 

■  (C)  For  each  of  the  five  Civil  Jails. 


.  No-  of  1 

Officers.  | 

Designation. 

j  Pay  of  each. 

1. 

Jailor 

...  I  Rs.  20.  . 

1. 

Naick 

14. 

.  5. 

"Warders 

...  „  9—1/6—11. 
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(D)  For  each  of  the  seven  Principal  District  Mil usiffs'  Courts. 


No.  of 
Officers. 

Designation. 

Pay  of  each. 

1. 

Head  Clerk 

Rs.  50. 

1. 

Nazir 

„  40. 

1  Clerk 

„  35. 

13’ 

Clerks 

„  20—2/3—30. 

’  1. 

Mochee  ... 

!  „  10—1/5—12. 

2. 

1  Peons 

1 

i  .,  0—1/6—11. 

(E)  For  each  of  the  seven  Additional  Munsiffs’  Court. 


No.  of 
Officers. 

Designation. 

|  Pay  of  each. 

1. 

Head  clerk 

...  Rs.  45. 

1. 

Nazir 

...  1  „  40. 

1. 

Clerk 

...  I  „  35. 

9. 

Clerks 

...  1  „  20—2/3—30. 

1. 

Mochee 

...  |  „  10—1/5—12. 

2. 

Peons 

...  1  „  9—1/6—11. 

* 

•i- 

(E)  For  each  of  the  nine  District  Munsiffs’  Courts  of  Kuzhithurm\ 
Kotlarakarai,  Chenc/annur,  Haripad ,  Shertalai,  Vucome, 
Thiruvalla,  Kottayam  and  Perumpavur. 


No.  of 
Officers,- 

Designation. 

Pay  of  each. 

1. 

' 

Head  clerk 

Rs.  50. 

1. 

Nazir 

„  40. 

»  1. 

Clerk 

,,35. 

12. 

Cierks 

„  20—2/3—30. 

1. 

Mochee 

„  10—1/5—12. 

2.  ■ 

Peons 

„  9—1/6—11. 

166 


((!)  For  each.  of  the  t’i'iht  Dial  rid  Mututiff#  Court#  of  Adoor, 
ffrrriuuii'iaptilli,  Mo  ret ik karat Krishnapurom,  Cha-ugarxi&ari\ 
Meenachil,  Mumtfupuzha  and  Parur. 


No.  of 
Officers. 

Designation. 

Pay  of  each. 

1. 

Head  Clerk 

Re.  50. 

1. 

Nazir 

„  40. 

1. 

Clerk 

„  35. 

11. 

Clerks 

„  20—2/3—30. 

1. 

Moch.ee 

„  10—1/5—12. 

2. 

Peons 

„  9— i/6— 11. 

(H)  For  each  of  the  two  Munsiff-  Magistrate  s’  ■  Courts  of 
Shencatta  and  Kftnjirap  pally. 


No.  of 
Officers. 

Designation. 

Pay  of  each. 

1. 

Head  Clerk 

Rs'.  45. 

1. 

Clerk 

„  35. 

9. 

Clerks  , 

„  20—2/3—30. 

1. 

Mochee 

„  10—1/5—12. 

2. 

!  Peons 

„  9—1/6—11. 

1. 

Warder 

„  9—1/6—11. 

(1)  For  the  Devicolam  Munsiff’x  Court. 


-No.  of 
Officers: 

Designation. 

Paly  of  each. 

i. 

Head  clerk 

•Rs.  45 

i. 

Clerk 

„  35 

2. 

Clerks- 

20—2/3—30: 

1. 

Mochee 

„  10—1/5—12. 

2. 

Peons 

9—1/6—11. 

16? 

(J)  Provincial  establishment. 


No.  of 
Officers. 

Designation. 

j  Pay  of  each. 

*32. 

Amins 

..  Ra.  20. 

156. 

Amins 

...  ’  „  18. 

294. 

Copyists 

...  ;  „  15. 

811. 

Process  peons 

...  „  9—1/6—11. 

Territorial, jurisdiction. 

535.  The  District  Courts  and  the "  Courts  of  the  several 
Territorial  Munsiffs  will  .exercise  original  civil  jurisdiction  as 
jurisdiction,  shown  below  : — 


o’  » 

i  Munsiffs’  Courts 

Subordinate  to  each 

Pakuthies. 

5c5 

District  Court. 

H 

Nagercoil  Principa 

1.  Thovala. 

and  Additional 

2.  Chempakaramanputhoor. 

Munsiffs’  Courts. 

3.  Thiruppathisaram. 

4.  Ttiazhakudy. 

5.  Bootliapandy. 

6.  Isanyamangalam. 

g 

7.  Chirainatom. 

c 

8.  Dliarisanamcoppu. 

EH 

9.  Arumanalloor. 

10.  Azhakiapandypuraui. 

11.  Ananthapurom. 

[12.  Erachakulam. 

1 

13.  Kanyakufnari. 

14.  Agastheeswaram. 

o 

15.  Thamarakulam. 

*E 

16.  Kulasekarapuraji). 

« 

S 

17.  Marunkoor. 

s 

g 

18.  Theroor. 

£ 

19.  Iraviputhoor. 

'c 

20.  Suchindrum. 

s 

s 

21.  Parakka. 

8) 

1 

22.  Thengamputlioor. 

a 

23.  Dharmapuram. 

24.  Vadiviswaram. 

25.  Nagercoil. 

26.  Vadasery. 

27.  Neendakara. 

_28.  Aloor. 

1.  Eraniel. 

2,  Thalakulam. 

■ 

3.  Kadiyapattanam. 

Padmanabhapuram 

<a 

4.  Manavalakuricly, 

Principal  and  Addi¬ 

5.  Colaohal. 

tional  Munsiffs’ 

M 

6.  Thiruvancode. 

Courts.  j 

7.  Kizhmidakm. 

8.  Midalam, 

9.  Kizhkulam. 

1 

10,  Eilliyoor, 

' 

— 

BS 

Munsiffs’  Courts 

y 

i 

subordinate  to  each 

|  Pakuthies. 

pc 

District  Court. 

EH 

Padmanabhapurarn 

*5“ 

11.  Eattalam. 

Principal  and 

12.  Eappiyara. 

Additional  Munsiffs 

13.  Vazhvachaghoshtam. 

-J 

Courts. 

( Continued ). 

O 

15.  Thucikala. 

16.  Kalkulam. 

s 

17.  KothanaUoor. 

<5 

18.  Mekkodu. 

!  Ff 

19.  Aruvikkara. 

20.  Thiruvattar. 

£ 

!  M 

21.  Thripparappu. 

o 

22.  Pontnana. 

1  1.  Kollankode. 

•! 

2.  Ezhudesappattu. 

3.  Painkulam. 

4.  Arudesappattu. 

I 

s 

Euzhithura 
Munsiff’s  Court. 

p 

5.  Methukummal. 

6.  Eunnathoor. 

7.  Ealloor. 

-S 

8.  Pakodu. 

1 

>  , 

9.  Vilavancode. 

10.  Palukal.-.rv.g 

11.  Idaikode. 

'  i 

12.  Arumana. 

13.  Kaliyal. 

1.  Eulathoor. 

^5 

2.  Chenkal. 

g 

3.  Parassala.  . 

o 

4.  Eollayil. 

Neyyfttinkara 

5.  Kunnathukal. 

Principal  and 

'a 

6.  Ottasekharamangalam. 

Additional  Munsiffs’ 

7.  Perunkadavila. 

•  A 

Courts. 

£. 

8.  Neyyattinkara. 

S 

£ 

9.  Athiyannur.  : 

s 

10.  -Thiruvarattur. 

XJ 

11.  Earimkulam. 

12.  Eottukal. 

1 

13.  Pallichal, 

14.  Marukil. 

15.  Maranallur. 

Trivandrum  District  Court  ( Conti) 
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•g  gj  Munsiffs’ Courts 

Y  ^subordinate  to  each 
2  District  Court 

Q  I 

Taluk,  j 

Pakuthies.- 

N  eyy  attinkara  Prin 

*6 

16.  Mannurkara. 

cipal  and  Additional 

Sd 

17.  Arianadu. 

Munsiffs’  Courts 

I  18.  Uzhamalakkal. 

( Continued ). 

■ 

i  19.  Perumkulam. 

[  20.  Kulattumrael. 

©  ■ 

|  21.  Yellanad. 

i  22.  Yeeranakavu. 

...  iTrivandru’m  Pritici-  j 
!  pal  and  Additional 
2  !  Munsiffs’  Courts.  | 


1.  ThiruvaUani. 

2.  Remain. 

3.  Vilappil. 


& 


s 

I 


4.  Kadakumpalli . 

5.  Palkulangara. 

6.  Muttathara. 

7.  Airanimuttam. 

8.  Vanchiyur. 

9.  Chengazbaseri. 

10.  Aramada. 

11.  Anchamada. 

12.  Randamada. 

13.  Chettivilakatn. 

14.  Madatliuvilakani. 
i  15.  IJllur. 

!  16.  Uliyazhathura. 

17,  Pangappara. 

|  18.  Cberuvakkal. 

;  19.  Attipra. 

|  20.  Menamkulam. 

;  21.  Kazhakuttam.^ 
22.  Airuppara. 


i 


23.  Nedutnangad, 


Trivandrum  District  Court  ( Continued X 


S3 

I  MunsiflV  Court  j  A 

subordinate  In  each1  ~  i 

Paknlhios. 

5 

|  District  Court,  i  j 

Attingal  Principal  s  i 

1.  Andurkonatn. 

2.  Pallippuram. 

;  3.  Kadinanikulmn. 
4.  Yeiliir. 

|  5.  Melthonnakkal. 

!.  6.  Kizhthonnakkal. 


:  ’  7.  Yamanapuram. 

!  8.  Nellanadu. 
i  •;  9.  Pullampara. 

:  i  10.  Manikkal. 

:  11.  Yembayam. 

'  .12.  Azhur. 
i  13.  Kizhuvalam. 

1  :  14;  Idaikodu. 

I  15.  Ilamba. 

!  16.  Mudakkal. 
i  17.  Koduvazhannur. 

18.  Puftmathu. 

:  i  19.  Pazhayakunnummel. 
1  !  20.  Kilinianur. 

i  21 .  Vcllallur. 

1  i  22.  Nagarur. 
i  23.  Alamkodu. 

:  24.  Avanancheri. 
i  25.  Attangal. 

■{  26.  Koondallur.' 

|  27,  Charkara. 

;  28.  Chirayinkil. 

:  |  29.  gadaikavur. 

!  30.  Keezhattangal. 

31.  Manambur. 

32.  Ottur. 

33.  Karivarom. 

34.  Madavur. 

35.  Pallikkal. 

36.  Navaikulam. ' 

37.  Chemmarnthi. 

38.  Airur. 

39.  Edava. 

;  40.  Varkala. 

!  41.  Vettur. 

:  42.  Cheruniyur. 


Court. 
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|  Munsiffs’  Courts  M 
subordinate  to  each  -3 
District  Court.  eh 


Quilon  Principal 
and  Additional 
Munsiffs’  Courts. 


O' 


Kottarakara  Dis¬ 
trict  Munsiff’s 


Pakuthies. 


1,  Paravur. 
2..Mayyanad.  ■ 

3.  Adichanallur. 

4.  Nadumpana. 

5.  Tirukovilv attain. 

6.  Iravipuram. 

7.  Vadakkevila. 

8.  Quilon. 

I  9.  Trikadavur. 
jlO.  Kilikollur. 

11.  Kottamkara. 

12.  Perinad. 

13.  Eastern  Kallada. 


1.  Veliyam. 

2.  Velinallur. 

3.  Melila. 

4.  Vettikkavala. 

5.  Kottarakkara. 

6.  Kulakkada. 

7.  Ezhukone. 

8.  Unimannur. 

9.  Chadayauiangalam. 
10.  Eunnnil. 


.  f  11.  Mailam. 

S  12.  Thalavur. 
t  |  13.  Vilakkudi. 
p,  j  14.  Punalur. 

$  } -15.  Idamuiakkal. 

16.  Anchal. 

17.  Pathanapuram. 
P-i  118.  Pattazhi. 


Shencotta  District 
Munsiff’s  Court. 


4 


m 


1.  Shencotta. 

2.  Karkkudi. 

3.  Puliyara. 

4.  Pudur. 

5.  Mekkara. 

6.  Achenpudur. 

7.  Ilattur. 


Quilon  District  Court  (Continued). 


m 


.2  •»  Munsiffs’  Courts  m  : 
§  3  subordinate  to  each  -5  | 
Qt^,  District  Court.  ^  i 


Paknthies. 


Shencotta  District 

Munssi’ff  Court 

(continued). 

1 

8.  Elangadu. 

9.  Ayikkudi. 

10.  Sambur  Yadakara. 

11.  Yeroor  Reserve. 

12.  Achenkoil  Reserve. 


Adoor  District 
Munsiff ’s'  Court. 


ill.  Churanadu 
^  M2.  Western  Eallada. 
=  j  !  3.  Poruvazhi. 

■g  ij  4.  Kunnattur. 

g  I  !  5.  Pallikkal. 

3  |  j  6.  Adoor. 

W  I  I  7.  Enadimangalam, 

j  l  8.  Koduman. 


f  9.  Vallikkodu.- 
I  10.  Omallur. 

1  11.  Pathanamthitta. 
[12.  Kumbazha. 


I 

f  13.  Pandalam  Thekkekara. 

\  14  Palamel. 

_3„ 

Chengannur  District 
Munsiffs  Court. 


S' 

^  I 


1.  Thiruvanvandur. 

2.  Pandanadu. 

3.  Chengannur. 

4.  Puliyur. 

5.  Cherianadu. 

6.  Ala. 

7.  Vadakkeykara. 

8.  Puthenkavu. 

9.  Venmani. 

10.  Pandalam  Vadakkeykara. 


liion  District  Court  (Continued). 


•H  £-{.  Munsiffs’ Courts  j 
%  g  subordinate  to  each  5 
„5o'  District  Court.,  j  £ 


Dhengannur  Distriet 
|  Munsiffs  Court 
j  (  Continued  ). 


Pokulhies, 


111.  Aranmula. 

112.  Mallapuzhaseri. 


S  i  i  13.  Ilantbur. 
g  i  j  14.  Ranni. 
g  i  l  l  5.  Oherukolo. 


Mavelikara  Distriet  j 
Munsiif  s  Court.  ! 


!.J3 


!  ^ 


I  1.  7allikunnam, 

•  2.  Thamarakkulam. 

3.  Bharanikkavu. 

4.  Ghunakkara. 

I  5.  Kannamangalam, 
I  6.  Tliripperumthura. 
I  7.  Chennithala. 

!  8.  Mavelikara. 

■  9.  Thekkeykara. 

!  10.  Ixurauadu. 

|  11.  Thonnallur. 

;  .12,  Thazhakkara. 


9 


A 


a  I  J  13.  Mannar. 

1  14.  Kurnttiseri. 


-  Krishna  puram 
District  Munsiffs 
Court. 


fl.  Pathiyur. 

!  2.  Kirikkadu, 
(.3.  Kandallur. 


i 


m 


.S-g'  _  Munsififs’  Courts 
-Jjj  g -subordinate  to  each 
go;  District  Court. 


;  Krishnapuram 
j  District  Munsiff’s 
Court  ( Continued). 


Pakuthies. 


Krishnapurara, 

Perunad. 

Puduppalli. 


!  * 


Perungala. 


*i 


B 

ft 


Qt  ; 


li 

u  | 

i  i 

S' 


3  I 


Karuuagaupalli 

1.  Tbekkumbliagcm. 

District  Munsiff’s 

2.  Chavara. 

Court. 

3.  Panmana. 

I 

4.  Thevalakkara. 

5.  Minagapalli. 

i  g 

6.  Thodiyur. 

i  £ 

I  7.  Karunagappalli. 

;  3  I  <•  JS.arunagappaju. 

i  1  8.  Kulasekkarapuram. 

i  ;  9.  Thazkava.. 


1 


Haripad  District  ;  ;  1.  Arattupuzha. 

MunsifFs  Court.  ;  :  2.  Muthukulam. 

!  3.  Chingoli. 

:  4.  Cheppadu. 

;  S.  Vaiiyakuzbi. 

t  6.  Nangyarkulangara. 
!  3  i  7.  Pallippadu. 

i  g,  i  8.  Kizbakkekkara. 

;  a  !  9.  Viyapuram. 

i  H  ;10.  Cheruthana. 

■  i  g  ‘11.  Haripad. 

;  y  12.  Kartikappalli. 

!  13.  Trikkunnapuzha, 

i  (14.  Kumarapuram. 

15.  Karivatta. 


Aljeppey  District  Court  (Continue!]). 


.  m 


^  w  Munsiffs*  Courts  &  I 
g  subordinate  to  each  £  I 
go  District  Court.  j 


Alleppey  Principal 
and  Additional 
Munsiffs’  Courts. 


1.  Tiialavadi. 

2.  Kozhimukku. 

3.  Thakazlii. 

4.  Purakkadu. 

5.  Ambalapuzha, 

6.  Nedumudi. 

7.  Chambakkulam. 

8.  Pulimkunnu. 

9.  Kainakari, 

10.  Alleppey. 

11.  Ariyad  Forth. 

12.  Ariyad  South. 

13.  Mararikkulam  South. 


Vaikom  District 

i 

MuusifFs  Court. 

1 

0) 

CO  . 

| 

£ 

.  Mararikkulam  North. 

.  Thannirrrukkam  South. 
,  Thannirmukkam  North. 
.  Kokkothamangalam. 

.  Shertala  South 
.  Shertala  North. 

.  Vayalar  East, 
i  Vayalar  West. 

Thuravur  South. 
Tlturavur  North. 

Arur. 


f  1.  Thaikattuseri. 

I  2.  Pallippuram. 

I  3.  Panaval  li. 

I  4.  V adathalamattathilbhagam. 

5.  Vaikorn. 

6.  Vadakkeymuri. 

7.  Naduvilay. 

8.  Manakkunnam. 

9.  Chembumuri. 

10.  Kulasekb  aram angalam . 

11.  Maravanthuruthu. 

12.  Padinjarekkara. 

13.  Vadayar. 

14.  Mulakkulam, 

15.  Thalayazham. 


|j-gj  Mu  nsiffs’  Courts  i  m  j 

V.  oi  subordinate  to  each  i  ~  j  Pakuthies. 

go!  District  Court.  :  h  | 


-§£ 
A  1 


III 


Vaikom  District 
Munsiff s  Court. 
(  Continued.) 


$ 

S 


jl6.  Vetchur. 

|17.  Manjur. 

'IS.  Kaduthurutki. 


Thiruvaila  District 
Munsiff’s  Court. 


1.  Kizhakkumbhagom 

2.  Kadapra. 

3.  Nedumpuvam. 

4.  Perunkur, 

5.  Kavumbhagam. 

6.  Thiruvaila. 

7.  Iraviperur. 

8.  Kaviyur. 

9.  Kalluppara. 

10.  Ezbumattur. 

11.  Ayirur. 

12.  Koippuram. 

13.  Thottappuzbaseri. 


O  L 


T 

s 


Kottayaui  District  ] 
Muusiifs  Court,  j 


;  i  1.  Tiruvarppu, 

2.  Kottayam. 

1  3.  Nattakam. 

!  4.  Pauachikkad. 

!  5.  Vijayapura m. 

(5.  Pambadi. 
j  7.  Aitnniauaui. 

8.  Kuimnanam. 

9.  Kumarakani. 

10,  Ettunianur. 

}  11.  Oiumathurutlut. 
j  12.  Perurubaikadu. 

13.  Kudamalur. 

14.  Kaippizba. 


|[  15,  Puduppalli. 


!§_ 


Munsiffs’  Courts  M 
subordinate  to  each  -3  ! 
District  Court.  h  j 


Pakuthies. 


Minachil  District 
Munsiffs  Court. 

Minachil.  1 

1.  Puliannur. 

2.  Ramapuram. 

3,.Lalam. 

4.  Bkarananganam. 

5.  Minachil. 

6.  Kondur. 

7.  Kidangur. 

8.  Kanakkarv. 

9.  Ilakkad. 

|10.  Uzhavur. 

111.  Punjar. 

Kanjirappalli.  1 

■ 

District  Munsiffs  1 

f  1.  Manimala. 

Court.  ,  | 

■  * 

1  2.  Ckeruvalli. 

1 

|  3.  Ckirakkadavu. 

•{  4,  Kanjirappalli  North. 

|  5.  Kanjirappalli  South. 

6 

j  6.  Vazhur. 

L  7,  Vellavur. 

o'.] 

8.  Peruvanthanara. 

i  8- 

9.  Peermade. 

1 

£ 

-  10.  Periyar. 

11.  Mlappara. 

' 

.  12.  Vandametu. 

S 


[13.  Akalakk'unnam. 


Ohanganuseri 
District  Munsiff’s 

. 'd 

1.  Rauiankari. 

Court. 

2.  Muttar. 

3.  Yelianad. 

f 

4.  Cbennankari. 

5.  Nilamperur. 

6 

! 

6.  Vazhappalli  West. 

m 


.g  £  Mu  miffs'  Ouurl! 
■§  g  subordinate  to  eai 
2  ©  District.  Court. 


Pakuthies. 


6  J 


S'H! 


Ohanganaserri 
District  Munsiff’s 
Court  ( CnnM.) 


^  I  7.  Vazhappalli  East. 

2.  !  8.|  Kurichi. 

V  i 

x  j  9.  Chrvnganaseri. 


■10.  Madappalli. 


Parur  District ' 
Munsiff’s  Court. 


§ 

6 


Perumpavoor 
District  Munsiffs 
Court. 


«  ;ll.  Neduinkunnani. 


1.  Varappuzha. 

3.  Ezhikkara. 

3.  Kottuvalli. 

4.  Parur. 

5.  Vadakkeykkara. 

!  g  6.  Puthenvelikkara. 
:  P4  ;  7.  Puthenchira. 

8.  Ayirur. 

I  9.  Alangad. 

!l0.  Kudangallur. 
jll.  Parakkadavu. 


M. 


1.  Manikkamangalam. 
3.  Manjapra. 

3.  Asatnannur. 

4.  Kazhukkambalam. 

5.  Cbemmanad. 

6.  Aikaranad. 

7.  Mazhavannur. 

8.  Kunnatnad. 

9.  Vazhakkulam. 

10.  Ven  go]  a. 

11.  PerumpaTOof. 

12.  Vengoor. 

13.  Cheranalloor. 

14.  Rayamangalam. 

15.  Tbrikkakkara. 

16.  Alwaye. 

.17.  Kothakulangara. 


5°| 


District  Court. 


Perumpavoor 
District  Munsiff's 
Court.  (Continued). 


V 


I 

£ 


18.  Id  appal  li  North, 

19.  Idappalli  South. 

20.  Chengamanad. 


Muvattupuzha 
District  Munsiff’s 
Court. 


1 


1.  Koothattukulam. 

2.  Thirumaradi. 

.  3.  Piravam. 

4.  Ramamangalam. 

5.  Arakkulam. 

6.  Muvattupuzha. 

7.  Mulavur. 

8.  Iramallur. 

9.  Kothamangalam. 

10.  Kuttamangalam. 

11.  Enanallur. 

12.  Varappetti. 


•a 

S 


CM 


Tkodupuzha. 

:  [  13.  Karilcode. 
i  j  14.  Thodupuzha. 
j  15.  Manakad. 
j  16.  Kumaramangalam. 

!  17.  Karimanmir. 

1  18.  Kanny  Elam  Forest, 

Devi  col  am  District 

1.  Natcliivayal. 

Munsiff’s  Court. 

2.  Maravur. 

3.  Keezliandur. 

4.  Kanthallur. 

5.  Kottakombu. 

6.  Vattavada. 

V 

7.  Kannan  Devan  Hills. 

8.  Pooppara. 

9.  Udumbanchola. 

10.  Pallivasal. 

11.  Anakulam  Estate  West. 

181 


Appointment,  promotion  ami  t/inciph'iie. 

536.  Applications  for  employment  in  the  judicial  depuri- 
Applicationi'or  meat  shall  be  submitted  in  the  form  prescribed 

appointment.  (Appendix  III,  Form  No.  100),  Applications  of 
persons  employed  in  other  departments  shall  invariably  be  accom¬ 
panied  by  the  permission  of  the  head  of  such  department  to  make 
the  application. 

Applications  for  appointment  in  the  subordinate  Courts  by  ^ 
persons  who  are  not  already  employed  in  the  judicial  department 
should,  in  the  first  instance,  be  presented  to  the  Courts  in  which 
the  vacancies  occur  and  not  to  the  High  Court,  except  when  the 
applications  are  accompanied  by  a  copy  of  the  lower  Courts’  orders 
6n  the  petitions  presented  to  them,  which  the  lower  Courts  are 
hereby  directed  to  give  in  all  cases.  No  notice  will  be  taken  of 
applications  presented  to  the  High  Court  in  contravention  of 
this  rule. 

537.  In  making  recommendations  to  the  High  Court  for 
Pilling  np  of  filling  up  vacancies  in  the  lower  Courts,  District 

vacancies.  Judges  and  Munsiffs  shall  take  into  consideration 

the  claims  and  qualifications  of  all  the  eligible1  candidates  in  the 
Courts  within  their  respective  districts.  As  regards  appointments 
carrying  salaries  of  more  than  Rs.  30,  the  High  Court  will  consid¬ 
er  the  claims  of  all  the  officers  in  the  judicial  department.  The 
qualifications  to  be  considered  are 

(a)  Examinations  passed, 

(b)  Efficiency  and  character,  and 

(c)  Length  of  service. 

538.  Sanction  of  the  Government  of  India  is  necessary  for 
Employment  of  the  employment  of  persons  in  receipt  of  a  pension 

British,  pension-  from  the  British  Government.  Such  sauction  is 
not  however  necessary  for  the  employment  of 
military  pensioners.  (Dewan’s  letters  Nos.  4468/P.  163  dated  6tli 
September  1894  and  6077,’P.  331  dated  3rd  December  1894). 

539.  An  acting  appointment  should  he  made  with  as  much 
Acting  appoint-  care  as  a  permanent  one,  because  an  acting  incum- 

raent-  bent  will  deem  himself  to  haye  the  first  claim  wheq 

a  permanent  vacancy  occurs, 
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540.  Subject  to  considerations  of  honesty  and  efficiency, 
Claims  tor  persons  who  liavo  (leveled  their  past  lives  to  the 

promotion.  public  service  have  a  moral  claim  to  advancement 
to  higher  appointments.  Such  claims  should  always  receive  full 
consideration  :  but  no  official  should,  simply  on  the  ground  of 
seniority  in  service,  be  promoted  to  a  post,  the  duties  of  which  he 
is  not  competent  to  discharge.  Likewise  under  no  circumstances 
should  an  arrangement  be  made  under  which  the  higher  paid 
officials  do  the  less  important  work  of  an  office,  while  the  more 
important  duties  devolve  on  officials  in  receipt  of  lower  pay. 

541.  District  Judges  when  filling  up  vacancies  in  their 
Vacancies  in  Courts,  should,  as  a  rule,  consider  also  the  claims 

District  (Jourts.  of  the  clerks  in  the  Munsiffs’ Courts  within  their 
respective  districts. 

542.  The  following  instructions  will  be  followed  by  the 
Instructions  lower  Courts  in  the  matter  of  confirmations  and 

regarding  con- 

firmationa  and  promotions:— 
promotions. 

(1)  Service  in  other  departments  should  not  count  as 
servioe  in  the  judicial  department  for  purposes  of  confirmation. 

(2)  In  the  matter  of  promotions, 

i.  A  person  who  has  passed  the  Head  Clerk’s  Test  will 
he  entitled  to  count  one-third  of  the  service  he  has  put  in  in  Ms 
grade  or  office  after  confirmation,  in  addition  to  the  actual  service 
put  in  by  him  in  that  grade  or  office  after  confirmation. 

ii.  A  person  who  has  passed  either  the  Sheristadar’s  Test 
or  the  Pleadersbip  Examination  will  be  entitled  to  count  one-half 
of  the  service  he  has  put  jij  in  his  grade  or  office  after  confirma¬ 
tion,  in  addition  to  the  apjiiial  service  put  in  by  him  in  that  grade 
or  office  after  confirmation.  . 

lit  A  person  whq  hass’ passed  the  B.  L.  Degree  Examina¬ 
tion  will  be  entitled  ta  count  two-third  of  the  service  he  has  put 
in  in  his  grade  or  office  .after  confirmation,  in  addition  to  the 
actual  service  put  in  by  him  in  that  grade  or  office  after  confirm¬ 
ation. 


(2)  These  rules  regarding  examination  qualifications  for 
'promotion  will  not  prejudicially  affect  those  whose,  claims  fof 


promotion  have  been  recognised  prior  to  the  1st  Chingom  109?  but 
promotions  made  as  a  temporary  measure  will  not  be  considered 
as  recognitions  of  claims  for  promotion. 

543.  A  black  mark  book  or  default  book  shall  be  maintained 
lflaek  mark  in  every  Court  in  respect  of  every  servant  on  its 

book  or  default  establishment.  Full  particulars  regarding  repri¬ 
mands,  fines,  suspensions,  and  all  other  punishments 
meted  out  to  the  servant  concerned  shall  be  entered  in  the  default 
hook. 

544.  (1)  Complaints  against  ministerial  servants  should 
Complaints  be  made  in  the  first  instance  to  tbeir  immediate 

against  public 

servants.  superior. 

(2)  Complaints  against  a  Munsiif  should  be  presented 
either  to  the  first  or  presiding  District  Judge  or  to  the  High  Court. 

(3)  Complaints  against  District  Judges  should  be  pre¬ 
sented  to  the  High  Court. 

(4)  Petitions  of  complaint  should  contain  full  address 
of  the  complainant  and  his  signature  and  be  verified  as  plaints. 
They  should  further  set  forth  facts  and  not  mere  general  state¬ 
ments  which  it  is  impossible  to  test  or  disprove. 

(5)  Complaints  should  be  presented  by  the  complainant 
personally  or  by  a  duly  authorized  agent. 

(6)  Communications  received  by  Anchal,  Post  or  Tele¬ 
graph  shall  not,  as  a  rule,  be  attended  to. 

Sittings  of  Court  <ri<(  hours  of  humtuss. 

545.  Ordinarily  the  sittings  of  Courts  shall  commence  not 
Sitings  of  later  than  11  A.  if.,  and  unless  the  work  of  the  day 

Court-  is  disposed  of  earlier,  the  Court  shall  not  rise 

except  for  luncheon  before  5  P.  M. 

In  cases  in  which  it  may  bo  necessary  nr  desirable  to 
continue  or  complete  the  examination  oi  witnesses  in  a  trial  then 
proceeding  before  a  Court,  .Civil  Courts  are  authorized  to  continue 
their  sittings  after  6  P.M. 

546.  Judges  and  Munsiffs  will  keep  a  diary  of  attendance  in 
Attendance  the  following  form  and  will  enter  their  attendance 

d““7,  therein  in  their  own  hand 
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Diary  of  the  Court  of . .  for  the 

month  of  109  . 


547. .  No  case  shall  be  heard  and  no  judicial  act  be  formally 
inlays.  announced  or  done  on  Sundays  or  other  general 
holidays. 


548.  The  hours  of  business  for  the  establishment  of  the 
Hours  of  busi-  Civil  Courts  shall  be  from  11  A.  M.,  to  5  P.  M.,  on  all 

neas'  office  days,  but  there  shall  be  nothing  to  prevent 

the  presiding  Judge  or  the  head  ministerial  officer  from  requiring 
any  subordinate  to  attend  office  at  an  earlier  hour  and  to  leave 
office  at  a  later  hour  on  such  days,  or  from  requiring  any  subordi¬ 
nate  to  attend  office  or  the  Judge’s  quarters  during  the  Court’s 
periodical  recesses  or  on  holidays.  Except  on  emergent  occasions, 
clerks  shall  not,  however,  be  required  to  attend  on  holidays^  on 
which  they  are  prohibited  from  working  by  their  religion. 

549.  Two  registers  of  daily  attendance  shall  be  kept  in  every 
Attendance  office  in  the  prescribed  form  (Appendix  III,  Form 

registers.  NT o.  101),  one  for  the  process  service  establishment, 

which  will  be  maintained  by  the  Nazir,  and  the  other  for  the  rest 
of  the  establishment,  which  will  be  maintained  by  the  head 
ministerial  officer,  Except  in  the  case  of  the  peons  .and  other 
menial  servants  whose  attendance  will  be  marked  by  the  head 
ministerial  officer  or  the  Nazir  as  the  case  may  be  on  their  seeing 
him  as  soon  as  they  come,  it  shall  he  the  duty  of  every  subordinate 
to  mark  his  own  attendance  opposite  to  his  name  in  the  register. 
In  the  case  of  process  servers  deputed  for  out-door  duty  the  fact 
shall  be  noted  in  the  attendance  register  by  the  Nazir  or  other 
officer  in  charge  of  the  process  service  establishment. 

550.  The  attendance  registers  shall  be  daily  placed  before 
Attestation  by  the  presiding  officer,  as  soon  as  lie  attends  Court, 

cH  attendance  for  his  attestation.  The  head  ministerial  officer 
regie  tec.  and  tho  NaZir  will  be  responsible  for  keeping  the 

registers  clean  and  without  erasures. 

55  i".  ,  The  subordinates  will  be  allowed  a  grace  of  15  minutes 
Late  atten*  and  only  those  attending  at  of  before  11-15  A.  M., 
dapee.  shall  mark  their  own  attendance  in  the  renter, 
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Any  subordinate  attending  later  than  11-15  A.  M.,  but  not  later 
than  12  noon  shall  be  marked  “late”  by  the  head  ministerial 
officer  or  the  Nazir' as  the  case  may  be.  Such  subordinate  -will 
forfeit  one-f  jurth  pay  for  the  day.  Cases  of  attendance  later  than 
12  noon  may  be  dealt  with  by  the  presiding  Judge. 

552.  Any  subordinate  leaving  office  before  the  Judge  or  the 
Leaving  office  hea-d  ministerial  officer,  howsoever  late  they  remain 

before  Judge  or  in  office,  without  their  permission,  shall  be  dealt 
offieermimSteUal  with  by  the  presiding  Judge  according  to  his  dis¬ 
cretion.  15  minutes’  time  will  be  allowed  between 
the  hours  of  3  and  4  P.  M.  for  tiffin. 

Holidays. 

553.  The  following  holidays  will  be  observed  by  the  Courts 
Holidays.  in  addition  to  the  usual  summar  vacation  : — 

I.  General  holidays. 

All  Sundays. 

All  New  Moon  days. 

Solar  Eclipse. 

Lunar  Eclipse  when  it  begins  before  10  P.  M. 

His  Highness  the  Maha  Rajah’s  birthday. 

The  King  Emperor’s  birthday. 


Months. 

f'l. 

Avani  Purappu 

...  1  day. 

2. 

Avani  Avittam 

...  1  day. 

3. 

Gayathri  Japani 

...  1  day. 

Cbingom.i  4> 

Ashtami  Rohini 

...  1  day. 

1  5. 

Vinayaka  Ohathurthi  ... 

...  1  day. 

16. 

Onam 

...  4  days. 

Kanni. 

1. 

PoojaVaippu 

...  3  days. 

Thulam. 

1. 

Deepavali 

...  1  day. 

Vrischigom. 

1. 

Thirkarthika 

...  1  day. 

Dhanu. 

/I. 

S.wargavathal  Ekadesi 

...  1  day. 

12. 

Christmas  holidays 

f  i. 

ThyaPongal 

...  1  day. 

Makaram. 

2. 

Mattu  Pongal 

...  1  day. 

(  3. 

Vavu  Orikkal 

...  1  day. 

Kumbhom, 

1. 

Sivarathri  ... 

...  1  day. 

•ileenani, 

$ 

1.  Yugathi  Paadigai 

...  1  day. 
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Medom.  I 
Mithunom. 
Karkudafcom 


fi.  Yishu 

...  1  day. 

(2.  Chithira  Pournami 

...  1  day. 

i.  Karkadaka  Sankranthi 

...  1  day. 

|  1.  7a vu  Orikkal 

...  1  day. 

1  2.  Adi  Aruthi 

...  1  day. 

Easter  holidays  for  the  judicial  department  and  for 
Christians  in  Revenue  Departments. 
Christian  holidays. 

Ascension  day  for  Christians  only. 

Ash  Wednesday  for  Christians  only. 

Corpus  Christi  for  Roman  Catholics  only. 


II.  Local  holidays. 


Day 


1.  AlpasiArat 

2.  Panguni  Arat 

3.  Karikkuvettu  on  account  of 
His  Highness’  birthday 

4.  His  Highness’  procession  to 
Sasthamangalom  from  3  P,  M..  ... 


1  For  the  public  offices 
1  |  in  Trivandrum. 

I 

1J 


1.  Suchindram  Festival  7th  day  1 

in  Dhanu  ...  .1  I 

2.  Suchindram  Car  Festival  in  }■  For  the  public  offices 

Dhanu  ...  1  |  in  Agasteeswaram, 

3.  Nagercoil  Oar  Festival  in  j 

Makarom.  ...  lJ 


Suchindram  Car  Festival  in 
Dhanu 

Bootlmpaudy  Car  festival 
Msndakat  Kodai  in  Kumbhom. 


Panguni  Arat 
Alpasi  Arat 

Oolmrakali  in  Mithunom 

Haripud  Festival 


]  For  the  public  offices 
1  •  in  Thovala  and 
'  Kalknlam. 

,  1  For  thu  public. ‘officet: 
J  j  in  Booth  apandy. 

I  )  For  the  public  offices 

x)  inKalkulam. 

I I  For  the  public  offices 
>  in  Neyyattinkarai 

1  )  and  Chirayinkil. 

]  For  the  public  offices 
...  1  >in  Quilon,  Karunaga* 

J  palli  and  Mavelikara. 
,  1  Fc*  the  public  offices 
’**  1  )  in  HarJjpad. \ 
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Shencotta  Car  Festival  in 
Makarnm 


Vaikathu  Ashtami  in  Vris- 
chigoin 


Ambalapuzha  Moolakazhcha 
in  Mithunom 


Shertala  Poo  rani 


Kurobhom  Ashtami 


Thirunakkara  Ann 

Aranmula  Uthrutathi  Festi¬ 
val 


i  For  the  public  offices 
1  >  in  ShencoUa. 

!  For  the  public  offices 
:  in  Alleppey.Shertalai, 
1  ;Kottayam,  Muvattu- 
pnzba.  Panic  anil 
j  Vycome. 

}  For  the  public  offices 
,  >  in  Ambalapuzha  and 
1  !  Alleppey. 

,  t  For  the  public  offices 
1 .1  in  Shertala. 

,  l  For  the  public  offices 

I  1  in  Vycome. 

,  (  For  the  public  offices 

I I  in  Kottayam. 

V  For  the  public  offices 
1 1  in  Thiruvalla. 


(Government  Notification  dated  22nd  September  1900  and 
24th  December  1910). 

General  holidays  for  Maliotnedan  employees  in  Govern¬ 
ment  service  :  — 

Two  days  for  Bakvid, 

Four  days  for  Muharram, 

One  day  for  Shaba-barat,  and 
Two  days  for  Ramzan. 

Local  holidays  for  the  public  offices  in  Kalkulam. 

One  day  in  the  month  of  Meennn  in  connection  with  the 
Car  Festival  in  Kalkulam. 

(Government  Notification  No.  702-9  dated  6th  December  1009). 

554.  District  Judges  and  Munsiffs  shall,  oh  no  account. 
Sanction  o  f  give  themselves  and  their  subordinates  a  holiday 
Salary  nTother  an<*  °l°se  their  Courts  save  on  recognized  holidays, 
eases.  m  without  the  previous  sanction  of  the  High  Court. 
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D  r  e  s  a  . 

555.  Judges  and  Munsiffs,  when  presiding  on  tho  Bench, 
_l)re«a  of  pre-  shall  wear  a  black  gown  of  the  B.  L.  pattern  over 

aiS¥akn?.CeT8  a  coat  made  of  any  black  stuff. 

Vakils,  who  are  Barristers-at-Law  or  Graduates  in  Law. 
shall  wear  their  respective  gowns  over  a  coat  made  of  any  black 
stuff  when  they  appear  before  any  Civil  or  Sessions  Court. 

556.  (1)  All  members  of  the  establishment  of  the  Court 
Members  of  shall  attend  decently  attired. 

ee.tablUlshment 

mastls'to  attend  (2)  Vakils’  Gumastas  who  are  not  decently 
decently  dies-  dressed  shall  not  be  allowed  to  transact  business 
sed'  with  their  employers  in  open  Court. 

Correspondence,. 

557.  (a)  Munsiffs  should  ordinarily  communicate  with  the 
Form  of  cor-  High  Court,  through  the  District  Court  •  to  which 

respondents.  they  are  subordinate. 

(b)  All  vernacular  communications  from  Munsiffs, -to  -the 
Registrar  of  the  High  Court  shall  be  in  the  form  of  Sadhanoms. 

(cl  Munsiffs  may  make  use  of  the  docket  form  for 
correspondence  with  District  Judges  in  matters  of  mere  routine, 
such  as  returning  summonses  served,  sending  records,  accounts, 
etc.  In  all  other  matters,  the  letter  form  in  English  or  the  exist¬ 
ing  Sadhanom  form  in  Malayalara  (^on  aj’lgjaouiosi'.^ejcni’.aa  son 
sm>  ^oi.iruW  foanoib  na^'oOsxsa 0^.005,“)  should  be  used  by  Munsiffs  . 
in  addressing  District  Judges.  District  Judges  may  also  make 
use  of  the  docket  form  for  correspondence  with  Munsiffs  in 
routine  matters ;  but,  in  all  other  matters  they  will  con¬ 
tinue  the  present  form  of  correspondence,  viz.,  the  letter  form 
ip  English  or  the  existing  form  of  communication  in  vernacular  : 
(goom  sngJaaAoglatciolcftoo  gjrmsoag  ^nicnfloflloo'1).- 

(d)  .Communications  from  Tahsildars  to  Munsiffs  and 
vice  versa  shall  be  in  the  form  of  Tadasts ;  from  Peishkars  to 
Munsiffs  in  the  form  of  letter  in  the  following  form  : — 

— - : — (uTloflrajcdliBJorrionoo - — qaiorulsd’acfeoglsejc!))'’*®'';  from  Mun¬ 

siffs  to  Division  Peishkars  in  the  form  of  Sadhanoms  ;  and  frorp 
Zillah  Courts  to  Tahsildars  in  thefollowing  form  ]— 
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- algpedasglsiretofAe - (Sadr  Pro.  based 

on  Dewan’s  letter  to  the  Sadr  Court  dated  28th  Makarnm  1044  and 
27th  Edavom  104.1). 

(e)  Malayalam  communications  irom  Tahsildars  to  Dis¬ 
trict  Judges  shall  he  in  the  form  of  Sarfhmuvns'  ending  with 
the  words  “  oi^eqj.-.iso.isn'G.” 

(G.  0.  D.  Dis:  No.  dated  10th  August  1922). 

Judicial 

Library. 

558.  (1)  The  Library  attached  to  each  Court  shall  be 
Library.  separate  from  the  general  record  room. 

(2)  It  shall  be  in  the  charge  of  the  head  ministerial 
officer  of  the  Court. 

(3)  A  catalogue  (Appendix  III,  Form  No.  102)  of  all  the 
books  shall  be  maintained  by  the  Librarian.  The  catalogue  should 
be  brought  up-to-date  from  time  to  time. 

(4)  The  catalogue  shall  consist  of  three  parts  : — 

i.  Law  Reports  and  Law  Journals, 

ii.  Almanacs,  Gazettes,  Administration  Reports,  Civil 
Lists,  History  of  Services,  etc.,  and 

iii.  Other  books. 

The  books  falling  under  each  part  shall  be  separately  num¬ 
bered  and  the  numbering  shall  be  as  follows  : — 

Part  I.  T.  L.  R./l,  T.  L.  R./2  and  so  on  for  the  T.L.R.  series ; 

I.  L.  R./Cl.  I.  L.  R./C2  and  so  on  for  the  I.  L.  R. 

Calcutta  series ;. 

T.  L.  J./l,  T.  L.  J./2  and  so  on  for  the  Travaneore 
Law  Journal; 

commencing  from  the  earliest  volume  in  the  Library 

in  each  series. 

Nate  1. — One  or  more  pages  in  Part  I  of  the  catalogue 
should  be  allotted  for  each  series  of  the  reports  or  journals. 

NoteS. — Parts  of  Law  Reports  and  Law  Journals  will  be 
gptered,  as  they  are  received,  in  a  separate  note  book  to  be  kept 
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for  this  purpose  and  will  be  bound  after  all  the  parts  and  the  index 
of  each  volume  have  been  received  and  the  bound  volume  will  then 
be  entered  in  the  appropriate  series  in  Part  I  with  its  correct 
number,  which  number  shall  also  appear  on  the  back  of  the 
volume.  After  a  volume  has  been  bound  as  above,  a  note  to  that 
effect  shall  be  made  in  the  note  book  in  the  proper  place. 

Part  II.  The  Malayalam  and  English  Almanacs  and  the 
bound  volumes  of  the  G  azette  shall  be  numbered  separately  as  fol¬ 
lows 


Malayalam  Almanacs:  M.A./'l,  M.  A./2  and  so  on;  . 

English  Almanacs  :  E.  A./l,  E.  A./2  and  so  on; 

Government  Gazettes  :  T.  G.  G./l,  T.  G.  G./2  and  so  on; 
commencing  from  the  earliest  volume  existing  in  the  Library. 

Note  1, — The  Gazette  for  each  quarter  will  be  bound  in  one 
volume,  the  sheets  pertaining  to  each  part  of  the  Gazette  being 
brought  together  in  regular  order. 

Note  2  —  As  in  Part  I,  one  or  more  pages  will  be  allotted 
for  each  publication  in  this  parf  also. 

Part  III.  The  books  in  Part  III  shall  be  numbered  consec¬ 
utively  and  in  order  of  their  receipt. 

(5)  All  books  received  in  a  Court  shall  bear  the  office 
stamp  with  date.  Their  receipt  shall,  subject  to  the  provisions  in 
paragraph  4,  be  immediately  entered  in  the  Library  catalogue  and 
attested  by  the  head  of  the  office  at  once. 

Note  : — The  term  ‘  books  ’  includes  Law  Reports  and  Law 
Journals. 

(6)  The  books  in  each  Court  shall  be  kept  under  lock  and 
key  in  the  Library  room,  if  there  is  any,  or  in  separate  alrairahs 
or  shelves. 

(7)  Books,  will  be  issued  from  the  Library  to  officers 
and  the  members  of  the  establishment  for  reference  whenever 
necessary.  Under  no  circumstances  shall  any  book  be  issued  to 
an  outsider. 

(8)  When  a  book  has  to  be  removed  from  the  Library, 
g  receipt,  in  Appendix  III,  Form  Ed.  1.03,  must  jn  variably  be 
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furnished  by  the  officer  taking  the  book.  It  should  be  returned  or 
cancelled  when  the  book  is  returned. 

(9)  It  will  be  the  duty  of  the  Librarian  to  get  back  the 
books  as  early  as  practicable  and  restore  them  to  their  respective 
places  in  the  Library. 

(10)  No  outsider  shall  have  access  to  the  Library  and, 
as  far  as  possible,  the  Librarian  or  any  other  Court  servant  acting 
under  his  supervision  should  place  in,  and  remove  the  books  from, 
their  allotted  positions. 

(11)  The  Librarian  shall  have  the  books  dusted  every 
week  and  shall  take  the  necessary  precautions  to  preserve  them 
from  being  destroyed  by  white  ants  or  insects, 

(12)  Every  officer  on  receiving  charge  of  a  Library  should 
satisfy  himself  that  the  Library  is  in  good  condition  and  unless 
he  reports  at  once  that  the  hooks  are  out  of  order  or  that  any 
volume  is  missing,  it  will  be  assumed  that  he  received  the  Library 
in  good  condition  and  that  no  book  was  missing,  and  he  will  thence 
forward  be  personally  responsible  for  any  defects  or  loss  which  he 
would  have  noticed  by  inspecting  the  Library  on  bis  arrival. 

(13)  The  fact  that  the  books  as  per  the  catalogue  are  in 
good  condition  should  be  certified  to  at  the  bottom  of  the  catalogue 
itself  by  the  person  assuming  charge,  whenever  there  is  a  change 
in  the  office  of  the  Librarian. 

(14)  The  Librarian  should  see  that  all  books  in  the  cata¬ 
logue  kept  in  the  custody  of  the  head  of  office  for  purposes  of  ref, 
crence.  are  restored  to  the  Library  when  the  head  of  office  goes 
on  transfer  or  on  leave. 

(15)  All  new  Regulations,  Proclamations  and  Rules 
issued  from  time  to  time  shall  be  bound  into  volumes  of  convenient 
size  and  each  volume  entered  in  the  catalogue  by  a  fresh  number. 

(16)  Whenever  a  new  edition  of  a  volume  is  obtained  in 
the  Library,  the  old  edition  may,  with  the  sanction  of  the  High. 
Court,  be  disposed  of  in  auction.  Copies  of  Regulations,  Procla¬ 
mations  or  Rules  in  the  Library  may  also  be  similarly  disposed  of 
when  a  book  in  which  the  same  Regulations,  Proclamations,  or 
Kuleh  are  embodied,  is  received  in  the  Library.  Tire- Waff  of  the 
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office  may,  iii  his  discretion,  order  that  a  particular  book  or  volume 
may  be  retained  for  reference  even  though  it  may  have  been 
superseded.  Copies  of  unrepealed  Regulations  and  English  and 
Malayalam  Almanacs,  supplied  to  the  Courts  from  time  to  time, 
shall  be  preserved  and  shall  not  be  disposed  of. 

(17)  The  Librarian  shall  maintain  three  skeleton  books 
wherein  he  shall  separately  preserve  the  papers  mentioned  below: — 

i.  Circulars  and  standing  orders  of  the  High  Court  other 
than  those  issued  as  correction  slips  to  the  Civil  Courts’  Guide. 

ii.  Circulars  and  standing  orders  of  Government  relating 
to  the  judicial  department  and  also  to  the  general  service. 

:  iii.  Copies  of  inspection  reports  sent  to  the  lower  Courts 

by  the  High  Court.  ■  , 


Furniture. 

559.  (a)  All  unserviceable  articles  of  furniture  shall  be  sold 
Disposal  of  from  time  to  time,  with, the  previous  sanction  of 
unserviceable  the  High  Court,  by  public  auction  and  the  proceeds 
ar  ic  es.  remitted  to  the  Government  treasury.  In  the  case 

of  articles  so  sold  or  otherwise  disposed  of,  an  entry  to  that  effect 
will  at  once  be  made  in  the  remarks  column  of  the  furniture  reg¬ 
ister  (Appendix  III,  Form  No.  104,)  prescribed  by  Article  307  of  the 
Account  Code  and  the  initials  of  the  presiding  officer  obtained 
thereto. 

(bl  The  head  ministerial  officer  shall  he  responsible  for 
the  accuracy  of  the  entries  in  the  register.  He  shall,  at  the  begin* 
ning  of  every  quarter,  check  the  entries  in  the  register  with  the 
articles  of  furniture  then  in  Court  and  shall  certify  the  result  at. 
the  foot  of  the  register  and  obtain  the  initials  of  the  presiding 
officer  thereto. 

Stationery. 

SfiO.  All  articles  of  stationery  including  forms,  registers, 
Stationery  blank-books,  etc.,  should  be  indented  for  by  the 
articles,  i  ml  out  lower  Courts  on  forms  to  be  obtained  from  the  High 
1  '  Court.  These  forms  shall  be  submitted  in  triplicate 

.  .to  the  High.  Court  before  the  30th  Kda voin  every  year. 
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5$l.  In  every  Court,  accounts  shall  be  kept  in  the  form  ptd- 
Aceouuts  of  scribed  (Appendix  III,  Forms  Nos.  105  A  and  105  B) 
stationery  ar-  in  respect  of  articles  of  stationery,  bound  books  with 
t’olC8‘  printed  headings,  blank-books, printed  forms,  etc. 

CouH-kniHWKje 

562.  Both  Malayalam  and  Tamil  shall  be  the  Court-lan- 
Court-language.  guages  for  the  following  Courts  : — 

1.  The  District  Court  of  Nagercoil. 

2.  The  Principal  and  Additional  District  Munsilfs’  Courts 
of  Ragercoil. 

3.  The  Principal  and  Additional  District  Munsiffs’ Courts 
of  Padmanabhapuram. 

4.  The  Munsiff-Magistrate’s  Court  of  Shencotta. 

'  5.  The  Munsiif-Magistrate’s  Court  of  Deviculom. 

Malayalam  shall  be  the  sole  Court-language  for  all  the 
other  Courts. 

Examination. 

5.63.  A  special  examination  will  ordinarily  be  held  every  year 
vSlieristacturs  by  the  High  Court  under  the  rules  specified  be- 
and  Head  Clerk’s  .  _ 


(1)  The  special  examination  will  be  confined  to  servants 
in  the  judicial  department  whether  they  are  permanent,  acting 
or  temporary. 

(2)  It  shall  be  divided  into  two  grades  ; 

i.  Sheristadar’s  Test 

ii.  Head  Clerk’s  Test 

(3)  The  candidates  for  both  the  examinations  will  be 
examined  in  the  following  subjects : — 

Marks. 

I,  i.  The  Travancore  Civil  Procedure  Code 
(Regulation  II  of  1065  as  amended 
by  subsequent  Regulations), 
ii.  The  Criminal  Procedure  Code  (Regu¬ 
lation  V  of  1067  as  amended  by  sub¬ 
sequent  Regulations).  ...  60 

II,  flii.  The  Court  Fees  Regulation, 

<  iv.  The  Limitation  Regulation.  f 

[7,  The  General  Stamp  Regulation.  ...  60 
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Vtarks. 

ill.  r-vi.  The  Civil  Courts’  Guide  with  subse- 
I  quent,  amendments, 
j  vii.  The  Digest  of  Criminal  Circulars  and 
I  the  Criminal  Circulars  issued  thereafter.  ...  60 

IV.  |  viii.  The  Travancore  Account  Code. 

I  ix.  The  Travancore  Service  Regulations.  ...  60 

The  examinations  will  be  held  in  English  only.  The  paper 
set  for  both  the  examinations  will  be  the  same. 

To  secure  a  pass  in  the  Sheristadar’s  Test,  a  candidate 
must  obtain  not  less  than  one-third  of  the  number  of  marks  assigned 
to  each  group  of  subjects  and  42  per  cent,  in  the  aggregate.  To 
secure  a  pass  in  the  Head  Clerk’s  Test,  a  candidate  must  obtain 
not  less  than  one-fourth  of  the  number  of  marks  assigned  to  each 
group  of  subjects  and  one-third  in  the  aggregate. 

Applications  for  the  Sheristadar’s  and  Head  Clerk’s  Tests 
should  he  presented  in  the  form  prescribed  (Appendix  III,  Form 
No.  106)  to  the  presiding  Judge  of  the  Court  in  which  the  candi¬ 
date  is  employed  and  he  shall  forward  the  same  with  a  list  to  the 
Registrar  of  the  High  Court.  Candidates  from  the  High  Court 
establishment  shall  submit  their  applications  to  the  Registrar  direct. 

The  application  fee  for  the  Sheristadar’s  Test  shall  be 
Br.  Rs.  10  and  that  for  the  Head  Clerk’s  Test  Br.  Rs.  7. 

Candidates  failing  in  the  Sheristadar’s  Test  will  be  declared 
to  have  passed  the  Head  Clerk’s  Test,  if  they  have  obtained  suf¬ 
ficient  number  of  mark's  to  secure  a  pass  in  that  Test. 

All  candidates  appearing  for  the  Tests  from  the  several 
District  and  Munsiffs’  Courts  will  ordinarily  be  examined  at  the 
head  quarters  of  the  District  in  which  they  are  employed,  those 
attached  to  the  Deviculom  Muusiff’s  Court  being  examined  at  that 
station.  Clerks  of  the  High  Court  joining  the  examination  will  be 
examined  at  Trivandrum. 

The  examination  will  be  conducted  either  in  the  Court¬ 
house  of  the  superintending  Judge  or  in  such  other  convenient 
building  as  he  may  appoint  for  the  purpose  and  notify  to  the  can¬ 
didates  by  a  notice  affixed  in  a  conspicuous  part  of  lhs  Court¬ 
house  a  week  before  the  date  fixed  for  the  examination. 

The  dates  and  hours  of  examination  will  he  notified  in  the 
Government  Gazette  a  month  before  the  day  fixed  for  the  appli¬ 
cation  for  the  examination. 


Establishment. 
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CHAPTER  II 

WORK  OF  THE  MINISTERIAL 

Head  Minixteriul  Officer. 

564.  The  Head  Ministerial  Officer  will  receive  all  petitionsi 
Receiving  plaints  and  other  documents  presented  by  parties 

t'ons^te’  P6ti"  an^  Vakils  and  initial  them  and  see  that  the  date- 
stamp  of  the  Court  is  impressed  on  them. 

Note  • — (1)  If,  for  any  reason,  the  date-stamp  of  the  Court 
is  not  available,  the  Head  Ministerial  Officer  shall  date  and  initial 
the  papers  and  shall  also  affix  thereon  the  initial-seal  of  the  pre¬ 
siding  officer.  If  the  initial-seal  is  not  available,  he  shall  get  the 
initial  of  the  presiding  officer  also  to  those  papers. 

Note : — (2)  if  any  papers  are  presented  before  the  Bench 
they  shall  at  once  be  sent  to  the  Head  Ministerial  Officer  for 
examination  of  stamp  duty,  etc. 

565.  He  will  see 

Folding  anil  (1)  that  all  papers  presented  by  parties  and  Vakils 
endorsement.  are  folded  lengthwise  once  down  in  the  middle,  and 
are  written,  typewritten  or  printed  fairly  and  legibly  on  stamp 
paper  or  on  substantial  white  foolscap  folio  paper,  as  the  case  may 
be,  and 

(2)  that  the  several  papers  on  the  record  of  a  suit  are 
endorsed  according  to  their  contents,  every  paper  having  at  the 
head  of  the  endorsement,  the  number  of  the  suit  to  which  it 
belongs,  e.  g.,  “  Original  Suit  No  I  of  1098,  plaint”,  “  Original  Suit 
No.  1  of  1098,  summons  to  defendant,”  "‘Original  Suit  No.  1  of  1098> 
defendant’s  written  statement  ”,  etc.,  and  also  the  section  which 
has  primarily  to  deal  with  it,  e.  g.,  eukclrosmonoS  etc., 

and  such  endorsement  being  made,  leaving  a  space  of  one  and  a 
half  inches  blank  at  the  top.  The  docket  shall  also' contain  the 
following  particulars  regarding  the  Court  fees,  if  any,  paid 
thereon : — 

Institution  fees  ...  ... 

Process  fees 

Registration  fees 

Total, 


Rs.  Ohs.  0. 
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(Or 

Peti  tion  fees 

Vakalat  fees,  etc,) 

Particulars  of  the  stamps  used 

No. 

Impressed  sheets  of  Rs. 

Do.  Do. 

Adhesive  labels  of  Rs. 

Do.  Do. 


Total 


366.  He  will  examine  every  paper  received  in  Court,  see  the 
Cancelling  same  duly  taxed,  cancel  the  stamps  used  for  denot- 
stamps.  ing  the  fees  leviable  in  the  manner  prescribed  by 

the  rules  passed  by  Government  dated  1st  November  1912,  corres¬ 
ponding  to  16th  Tulam  1088,  and,  in  regard  to  adhesive  labels 
used,  initial  and  date  them  legibly  as  a  matter  of  additional 
precaution  (See  Rules  347  and  349).  He  will  be  held  responsible 
for  the  receipt  of  any  stamps  which  have  been  already  used. 

Note  : — There  will  be  no  objection  to  the  Head  Ministerial 
Officer  employing  trustworthy  subordinates  to  do  the  menial  work 
of  cancelling  the  stamps,  but  it  will  be  on  the  distinct  understand¬ 
ing  that  he  will  be  personally  responsible  for  the  due  execution  of 
the  duty  and  for  any  defalcation  or  fraud  that  may  occur  in  con¬ 
nection  with  it. 

567.  He  will  then  distribute,  among  the  different  sections, 
Distribution  o£  memoranda  and  other  papers  in  respect  of  which 

papers.  n0  Court  fee  or  process  fee  is  required  by  the  rules. 

568.  He  will  retain  with  himself  all  original  documents,  in- 
Betention  of  eluding  account  books  to  be  subsequently  trans- 

onginal  doe « -  mitted  by  him,  when  required,  to  the  different  sec- 
ments'  tions  or  to  the  Additional  District  Munsifif’s  Court 

as  the  case  may  be. 

569.  He  will  (after  examining  and  cancelling  and  also  de- 
Forwarding.  facing  when  necessary  the  stamps  as  aforesaid) 

Court-fee  Be  v  ^orw’ar^  PaPers  without  delay  to  the  clerk  or 
tor  clerk,  other  subordinate  whose  duty  it  is  to  keep  the 


Amount. 
Rs,  Ohs.  0, 


"Detailed  register  of  documents  and  Court-fee  stamps  ”  (Appendix 
III.  Form  No.  107). 

Note: — Head  Clerks  of  Additional  District  Munsiffs’  Courts 
should  not,  however,  send  to  the  clerk  in  charge  of  the  Court-fee 
register,  the  plaints  and  original  petitions  received  from  the  Prin¬ 
cipal  Munsiffs’  Courts  (these  documents  having  already  been  enter¬ 
ed  in  the  Court-fee  register  of  the  Principal  Munsiffs  Court),  but 
should  forward  them  to  the  .Nazir  for  making  the  necessary 
entries. 

570.  The  clerk  or  other  subordinate  in  charge  of  the  Court- 
Duties  of  Court-  fee  register,  who  will  work  under  the  immediate 
eterk' eSiSte'  suPervision  of  the  Head  Ministerial  Officer,  shall, 
after  making  the  necessary  entries  in  the  said  reg¬ 
ister,  enter  the  serial  number  in  regard  to  each  paper  on  the  top 
left-hand  corner.  He  will  then  (i)  return  the  plaints,  original 
petitions,  memoranda  of  appeal  and  the  papers  accompanying 
them,  to  the  Head  Ministerial  Officer,  (ii)  forward  to  the  Nazir  all 
papers  on  which  process  fees  have  been  paid,  and  (iii)  distribute 
the  remaining  papers  among  the  various  sections. 

71.  The  Head  Ministerial  Officer  shall  then,  in  the  case  of 
Filing  plaints  Plaints,  memoranda  of  appeal  and  original  petitions 
da  4  ofTTal  enter  on  the  back  *n  his  own  hand  their  regis- 

aud  original  fer  number  and  see  that  that  number  is  duly  taken 
petitions.  down  in  the  Court-fee  register.  With  regard  to 

plaints  and  original  petitions  received  in  the  Principal  District 
Munsiffs’  Courts,  the  Head  Clerk  will  further  make  a  note  indi¬ 
cating  the  Court  in  which  the  suit  or  petition  is  to  be  tried. 

S72.  The  Head  Ministerial  Officer  will  then  forward  to  the 
Forwarding  Nazir  the  plaints,  original  petitions  and  memoranda 
Nazir?’  etC  ’  t0  °f  appeal  and  the  papers  accompanying  them. 

873.  He  will  obtain  orders  on  all  applications  for  appoint- 
Obtainin"  or-  ment>  leave,  pension,  etc.,  and  on  all  petitions  which 
hirs  on  applies-  are  of  a  general  nature  and  are  not  connected  with 
appointment!  the  work  devolving  on  the  different  sections  of  ttm 
e*c’  establishment, 
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574.  He  will,  under  the  orders  of  the  presiding  officer,  re- 
ireceiv-in"  -,n<l  oe've  and  disburse  commission  fees  and  other  items 

disbursing  pom-  of  petty  deposit  enumerated  in  Rule  594  and  pre- 
other  money,  and  Pam  cheques  for  the  refund  of  the  different  items 
levying  Court-  of  judicial  revenue.  He  will  be  primarily  responsi* 
fee  etc'  ble  for  duly  paying  or  accounting  for  all  moneys 

realized  under  the  Court’s  authority  and  for  duly  levying  any 
Court  fee,  petition  fee,  process  fee  and  other  dues. 

575.  He  will  realize  with  promptitude  all  stamp  duty  and 
st.ionpVnty  "a'iid  Penalty  ordered  by  the  Court. 

penalty.  < 

576.  He  will  scrutinise  and  revise  all  drafts  of  decrees  be¬ 
ne  vising .  do-  fore  their  submission  to  the  presiding  officer  for 

or6e8>  signature  and  initial  them  in  token  thereof. 

577.  He  will  see  that  copies  of  decress  in  pauper  suits  and 
Copies  of  de-  appeals  are  promptly  signed  by  him  and  trans- 

snits  and  appeals,  mit-ted  to  the  Head  Sirkar  Vakil. 

578.  He  will  see  that  all  subordinates  to  whose  offices  securi- 
Fnrnighing so-  ties  are  attached,  have  duly  furnished  their  respec- 

tive  securities. 

579.  He  will  attend  to  all  correspondence  other  than  what 
Correspondence.  ja  connected  with  the  work  devolving  on  the  various 

sections. 

580.  He  shall,  during  the  absence  ot  the  presiding  officer, 
Sending  records  send  up  records  for  purposes  of  appeal,  etc.,  with  a 

for  appeals  etc.  covering  letter  signed  by  him  for  the  presiding 
officer. 

581.  The  Library,  furniture  and  stationery  will  he  under 

nitme"and  «ta-  his  direct  control, 
tionary. 

582.  He  will  seejthat  the  service-books  of  the  subordinates 
Maintenance  or  in  the  establishment  are  properly  and  accurately 

service-book.  maintained. 

583.  He  will  see  to  the  prompt  preparation  of  pension  papers 
pensionpaper^  °f  aU  retirinS  Subordinates, 


584.  Records,  books  and  papers  to  be  destroyed  under  the 
Uestruetiou  of  rules  for  the  destruction  of  useless  records,  will  be 

records.  burnt  in  the  presence  of  the  HeadMinisterial  Officer. 

585.  He  will  see  that  fines  imposed  by  official  superiors  on 
Realization  of  tfle  subordinates  of  the  Court  in  the  course  of  any 

ten  eon  sub8's"  month>  and  subsistence-money  received  by  any 
cuce  money.  subordinate  in  a  particular  month,  are  realized  by 
short-drawing  their  pay  for  that  month  to  that  extent. 

586.  He  shall,  during  the  absence  of  the  presiding  officer^ 
Release  orders,  direct  the  release,  from  the  civil  jail,  of  persons  ar¬ 
rested  on  civil  process,  on  payment  by  them  of  the  amount  men¬ 
tioned  in  the  warrant  of  committal. 

Note: — Nothing  in  this  Tule  is  to  be  understood  as  im¬ 
pugning  the  right  of  a  judgment-debtor  to  his  immediate  release 
on  payment  of  the  amount  mentioned  in  the  warrant  of  commit¬ 
tal  to  the  officer  in  charge  of  the  jail,  or  where  the  allowance  for 
his  support? is  unpaid,  or  where  the  limited  period  of  imprisonment 
allowed  by  law  has  been  undergone. 

587.  The  Head  Ministerial  Officer  in  a  District  Court  shall, 
Uislmrsuiiieut  during  the  absence  of  the  Judge  or  Judges  in  that 

«l'  subsistence  -  Court,  disburse  subsistence-money  tc  undertrial 
monej.  prisoners  and  civil  debtors. 

588.  The  Head  Ministerial  Officer  shall  initial  all  letters,  re- 
Initiiiiliu"  let-  turns  and  other  papers  submitted  for  the  signature 

tern  _  etc.,  'a  u  (1  of  the  presiding  officer  in  token  of  his  having  scru- 
Higmug  process.  tinjse(j  the  contents  thereof,  and  sign  all  such  pro¬ 
cesses  as  he  is  authorized  to  sign,  with  the  words  “  By  Order” 
prefixed  to  the  signature. 

589.  He  shall,  subject  to  the  orders  of  the  presiding  officer, 
Custody  of  seal  have  custody  of  the  seal  and  the  date-stamp  of  the 

and  date-stamp.  Court. 

5t>0.  He  will  be  held  responsible  for  the  general  conduct  of 
ducfoTijusines”"  the  ministerial  business  of  the  Court. 

591.  He  will,  with  the  assistance  of  another  clerk  or  other, 
Miuiiti-mmceof  subordinate  working  under  his  direct  supervision, 
hooka  and  reg-  besides  the  Oourt-fee  register  clerk,  maintain  the 
following  books  and  registers 


200 


1.  Cash  book  (Appendix  III,  Form  No.  108). 

2.  Register  of  receipts  of  judicial  deposits  (Appendix  III, 
Form  No.  109/Aceount  Code  Form  No.  46). 

3.  Register  of  re-payments  of  judicial  deposits.  (Ap¬ 
pendix  III,  Form  No.  110/Account  Code  Form  No.  48) 

4.  Register  of  receipts  of  petty  deposits.  (Appendix  III, 
Form  No.  109/Account  Code  Form  No.  46). 

5.  Register  of  re-payments  of  petty  deposits.  (Appendix 
III,  Form  No.  Ill/Account  Code  Form  No.  51  AA). 

6.  Register  of  contingent  charges.  (Appendix  III,  Form 
No.  112/Account  Code  Form  No.  18). 

7.  Register  of  fines.  (Appendix  III,  Form  No.  113). 

8.  Register  of  securities.  (Appendix  III,  Forms  Nos.  114 
and  115/Account  Code  Forms  Nos.  44a.  and  44b). 

9.  Acquittance  roil  (Appendix  III,*  Form  No.  116/ 
Account  Code  Form  No.  12). 

10.  Register  of  undisbursed  salaries.  (Appendix  III, 
Form  No.  1 17/ Account  Code  Form  No.  13). 

11.  Register  of  applications  for  refund  of  judicial  revenue*’' 
(Appendix  III,  Form  No.  118). 

12.  Stock  book  for  articles  of  stationery,  etc.  (Appendix' 
III,  Forms  Nos.  105  A  and  105  B). 

13.  Register  of  furniture,  seals,  weights,  etc.,  (Appendix 
III,  Form  No.  104/Account  Code  Form  No.  61). 

14.  Library  catalogue.  (Appendix  III,  Form  No;  102). 

15.  Register  of  jewels  and  other  valuable  articles 
(Appendix  III,  Form  No.  119). 

16.  Leave  register,  (Appendix  III,  Form  No.  97/ Account 

Code  Form  No.  14).  ■ 

17.  Register  of  compensation  leave  (Appendix  III,  Form 
No.  98). 

18.  Roll  of  Vakils  (Appendix  III,  Form  No.  89). 

19.  Register  of  Vakils’  Guraastas  (Appendix  III,  Form 
No.  120). 


**  In  reapeot  of  applications  Eor  reCuuilo  o£  process  tees  the  aBe.esuai'}1 
entries  will  be  made  in  this  register  by  the  Kaair. 
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'20.  Register  of  letters  received*  (Appendix  ill,  Form 
No,  121.). 

21.  Register  of  letters  despatched.*  (Appendix  III,  Form 
No.  122). 

22.  Attendance  register.  (Appendix  III,  Form  No.  101). 

23.  Register  of  Commissioners.  (Appendix  III,  FoTm 
No.  123). 

24.  Register  of  impounded  instruments.  (Appendix  III, 
Form  No.  61). 

25.  Register  of  pauper  suits  and  appeals.  (Appendix  III, 
Form  No.  124) 

26.  Stock  register  of  service  anchal  stamps.  (Appendix 
III,  Form  No.  125). 

27.  Stock  register  of  postage  stamps.  (Appendix  III, 
Form  No.  126). 

28.  Register  of  letters  despatched  by  anchal  (Appendix 
III,  Form  No.  127). 

29.  Register  of  applications  for  appointments.  (Appendix 
III,  Form  No.  128). 

592.  (1)  The' clerk  or  other  subordinate  who  is  in  charge  of 
Court  fee  reg-  the  Court-fee  register,  (Appendix  III,  Form  No. 
later‘  107),  shall  enter  the  papers  in  the  register  giving 

each  paper  a  serial  number  in  column  1  of  the  register.  All  ad 
valorem  fees  and  fixed  fees  leviable  under  the  Court  Fees  Regula¬ 
tion  shall  be  entered  as  institution  fees,  petition  or  vakalat  fees 
in  their  appropriate  columns  8  and  9.  Fees  paid  on  appeals  from 
orders  under  Section  238  of  the  Civil  Procedure  Code  shall  be  en¬ 
tered  as  institution  fees  in  column  8.  All  fees  leviable  under  the 
process  service  rules  shall  be  entered  in  column  10,  Registration 
fees  levied  should  he  distinguished  and  the  amounts  going  to  the 
registration  and  judicial  revenues  entered  separately  in  column  11. 
Other  copying  fees  need  not  be  entered  in  (bis  register. 

♦Letters  received  anil  limits  of  letters  despatched  in  respect  to  partic¬ 
ular  oases  should,  after  registry,  be  incorporated  with  the  records  of  .such  eases. 
Other  letters  received  and  drafts  of  those  despatched  should  be  pasted  up  in 
separate  skeleton  books  in  their  serial  order  (.except  those  incorporated  with  tjja 
records  of  oases). 
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(2)  The  amount  of  deficiency  or  excess  in  column  12  may 
be  indicated  by  using  the  signs  minus  or  plus  along  with,  the  par¬ 
ticular  kinds  of  fees  which  may  be  denoted  as  “I”  for  instiution, 
-‘P”  for  process,  “Petn”  for  petition,  “R”  for  registration  and 
“  V  ”  for  vakalat  fees. 

(3)  Tender  of  additional  fees  (institution  fees,  process 
fees,  registration  fees,  etc.)  should  always  be  made  by  a  separate 
memorandum,  the  particulars  of  which  should  also  be  duly  entered 
in  the  register  on  the  date  of  its  presentation,  the  amounts  of  such 
fees  being  shown  in  their  appropriate  columns  8  to  1 1. 

(4)  If  the  fees,  remitted  to  Courts  by  registering  officers 
for  service  of  processes  under  Section  29  of  the  Registration  Regu¬ 
lation  (II  of  1087)  and  Section  65  of  the  rules  issued  thereunder  by 
Government,  and  the  remittances  of  process  fees  received  from 
foreign  Courts  other  than  those  in  British  India  and  Cochin,  be 
not  in  Travancore  Court  fee  stamps,  so  much  as  may  be  necessary 
for  the  process  fees  shall  be  converted  into  Court  fee  stamps  and 
affixed  to  the  communications.  These  papers  shall  be  given  serial 
numbers  in  the  register. 

(5)  The  entries  in  columns  7  to  11  of  the  register  should 
he  totaled  at  the  close  of  each  day  and  entered  therein.  A  daily 
progressive  total  must  also  be  made  immediately  after  the  total 

.  for  each  day  and  attested  by  the  clerk  keeping  the  same  and 
by  the  head  ministerial  officer  in  the  District  and  Munsiffs’  Courts 
and  by  the  Deputy  Registrar  in  the  High  Court.  The  monthly 
totals  should  be  initialled  by  the  presiding  officer  also  in  the  Dis¬ 
trict  and  Munsiffs’  Courts  and  by  the  Registrar  in  the  High  Court. 

(6)  Ho  separate  register  need  be  kept  in  the  Second 
Judges'  Courts,  but  all  papers  received  in  their  Courts  should  be 
brought  in  the  register  kept  in  the  Courts  to  which  they  are  at¬ 
tached. 

893.  (1)  The  cash  book  (Appendix  III,  Form  No.  108)  shall 
Cashbook.  .  be  a  simple  chronological  register,  and  in  it  shall 
be  entered  all  reoeipts  and  disbursements  under  distinct  headings 
in  full  detail  day  after  day  in  opposite  pages. 

(2)  All  reoeipts  shall  be  entered  on  the  left  or  debtor 
Bide  of  the  book,  and  all  disbursements  on  the  Tight  or  the  creditor 
bide. 
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(3)  In  the  case  of  petty  deposits  (other  than  judgment 
debts)  received,  whether  by  the  head  ministerial  officer  or  by  the 
Nazir,  it  will  be  enough  if  the  total  amount  received  by  each 
officer  is  shown  in  the  cash  book  of  the  day. 

(4)  Each  day’s  cash  balance  should  show  the  total  under 
different  heads  such  as,  permanent  advance,  undisbursed  salary, 
petty  deposits,  stamp  duty  and  penalty,  etc. 

(5)  When  suitor’s  money  produced  before  Court  in  execu¬ 
tion  of  decrees  cannot  at  once  be  paid  to  the  decree-holder  owing 
to  attachment  or  other  similar  cause  and  the  same  has  to  be  re¬ 
mitted  to  the  treasury,  such  amount  shopld  be  separately  shown 
in  the  cash  book  on  the  receipt  side,  and  when  the  amount  is  re¬ 
mitted  to  the  treasury,  the  same  should  be  entered  on  the  dis¬ 
bursement  side  on  the  date  of  remittance. 

(6)  Remittances  to  and  withdrawals  from  Government 
treasuries  under  the  personal  deposit  account  of  the  Court  should 
he  shown  as  disbursements  and  receipts  respectively  in  the  cash 

(7)  At  the  close  of  each  day,  the  daily  receipts  and  dis¬ 
bursements  under  the  several  heads  shall  be  totaled,  previous 
balance  brought  forward  and  the  day’s  balance  struck  in  the  cash 
book  and  attested  by  the  Sheristadar  and  the  Head  Clerk  in  the 
District  Courts,  and  the  Head  Clerk  and  Nazir  in  the  Munsiffs’ 
Courts  and  also  by  the  presiding  officer  of  each  Court. 

594.  All  moneys  coming  into  Courts  on  account  of 
Petty  deposit  commission  fees  including  the  fees  levied  for 
and  repayment  the  preparation  of  copies  of  maps,  plans,  etc.,  and 
Legist  era.  not  falling  within  the  proviso  to  Rule  171, 

(2)  charges  for  publication  of  notices  in  the  Gazette  and 
newspapers, 

(3)  fees  for  search  of  records, 

(4)  fees  levied  under  the  Succession  Certificate  Regu¬ 
lation,  and 

(5)  suitors’  moneys  received  and  repaid  to  the  parties  be¬ 
fore  remitting  the  same  to  the  treasury 

shall  be  received  and  disbursed  by  the  Sheristadars  of  the 
District  Courts  and  the  Head  Clerks  of  the  Munsiffs'  Courts, 
and  they  shall  keep  and  maintain  the  petty  deposit  register 
and  the  re-pa,ymen.t  register  in  Appendix  III,  Norms  Nos.  109 
and  111  (Forms  46  and  51  AA  prescribed  by  the  Account  Code), 
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The  fact,  and  the  date  of  receipt  of  the-  moneys  should  be  noted 
on  the  back  of  the  respective  papers  by  the  head  ministerial 
officers  of  the  Courts  and  initialled  by  them.  At  the  close  of 
each  day,  any  unexpended  money  remaining  in  their  hands  shall 
be  remitted  to  the  treasury  by  Chalan  for  credit  to  the  personal 
deposit  account  of  the  Court.  Whenever  the  balance  in  the  hands 
of  the  head  ministerial  officer  runs  short  of  the  actual  require¬ 
ments,  such  amount  as  may  be  necessary  may  be  drawn  from  the 
permanent  advance  fund  of  the  Court  and  the  same  replaced  by 
withdrawal  from  the  personal  deposit  account  in  the  treasury  by 
warrants  as  directed  by  Article  234  of  the  Account  Code. 

595.  Security  registers  shall  be  kept  in  Forms  44  A  and  44B 
Seourity  regia-  prescribed  by  the  Account  Code  ( Appendix  III 

ter'  Forms  Nos.  114  and  115). 

The  following  certificate  will  be  submitted  to  the  High 
Court  annually  regarding  the  securities  of  such  of  the  officers  in 
the  lower  Courts  as  are  bound  under  the  rules  to  furnish  security:— 
“  I  hereby  certify  that  on  personal  inspection  of  the  records  of  this 
Court  and  by  regul  ar  enquiries  made  with  the  other  Courts,  officers 
and  treasuries,  I  have  satisfied  myself  that  there  is  no  servant  or 
officer  (except  those  mentioned  below)  in  my  Court,  required  by  tbe 
Standing  orders  to  furnish  security  that  has  not  complied  with  the 
requisition.” 

Station,  Signature  of  the  pre- 

Date.  siding  officer. 

Note: — (1)  If  any  officer  has  not  deposited  the  required 
security  when  the  certificate  is  submitted,  the  presiding  officer 
must  give  full  explanation  as  to  why  the  security  was  not  deposit¬ 
ed  and  cause  him  to  make  the  necessary  deposit  as  early  as  pos¬ 
sible  and  submit  a  supplemental  certificate. 

Note  .—(2)  Whenever  refund  of  security  money  is  prayed 
tor  by  persons  alleging  themselves  to  be  the  persons  entitled  to  re¬ 
ceive  the  same  as  the  heirs  and  representatives  of  the  deceased, 
refunds  should  be  made  only  on  production  of  a  succession  certi¬ 
ficate  by  the  claimants. 

596.  When  applications  for  refund  of  Court  fees,  process 
Refund  register,  fees  or  registration  fees  are  made  by  the  parties, 
|he  nature  of  the  item,  of  which  the  refund  is  applied  for,  should 


be  clearly  shown  in  column  6  of  the  register  (Appendix  III,  Form 
No.  118)  as  Court  fees,  process  fees,  etc.  Refunds  for  several  items 
of  judicial  revenue  should  not  be  made  on  a  single  application. 
Separate  applications  should  be  presented  for  each  of  the  items 
of  revenue.  In  column  7,  the  whole  amount  of  fees  levied  on  the 
plaint  or  on  the  application,  as  the  case  may  be,  should  be  shown, 
and  not  simply  the  amount  ordered  to  be  refunded  or  available  for 
refund.  In  cases  where  a  portion  of  the  process  fees  levied  on  the 
application  has  been  spent  for  the  service  of  the  processes  and  the 
party  applies  for  refund  of  the  unexpended  portion  of  the  process 
fees,  the  whole  amount  of  process  fees  levied  on  the  application 
should  be  shown  in  column  7  and  not  merely  the  amount  available 
for  refund.  The  portion  of  the  process  fees  spent  for  the  service 
of  the  process  should  be  separately  shown  in  the  “  remarks  ” 
column  in  order  to  ascertain  from  the  register  itself  as  to  whether 
the  refund  has  been  correctly  made  or  not.  When  Court  fees  or 
unexpended  process  fees  are  refunded,  the  particulars  regarding 
the  amount  of  Court  fees  or  process  fees  refunded  and  the  date 
of  such  refund  should  be  noted  in  the  “  Remarks  ”  column  in  the 
detailed  register  of  documents  and  Court-fee  stamps  or  the  process 
A  register,  as  the  case  may  be,  and  the  entries  attested  by  the 
presiding  officer  before  he  affixes  his  signature  to  the  refund  orders 
and  issues  the  same  to  the  applicant.  When  such  refunds  are 
made  in  suits  received  by  transfer,  the  Court  shall,  instead  of 
making  the  entries  in  the  Court-fee  register,  make  a  note  of  the 
refund  on  the  back  of  the  plaint  and  shall  at  the  same  time  inti¬ 
mate  the  fact  of  refund  to  the  Court  in  which  they  had  been 
originally  filed.  The  latter  Court  shall,  on  receipt  of  such  inti¬ 
mation,  make  the  necessary  entries  in  the  respective  registers  and 
attest  the  same.  As  a  rule  the  refund  orders  should  not  be  signed 
by  the  presiding  officer  before  the  party  applying  for  the  refund 
appears  to  'receive  the  refund  order.  Orders  for  the  refund  of 
Court  fees  should  be  made  only  in  Form  No.  28  of  the  Account 
Code  (Appendix  III,  Form  No.  129). 

597.  Applications  for  refund  of  institution  fees,  etc.,  should 
Application  lor  be  considered  to  have  been  disposed  of  the  moment 
refund.  the  refund  orders  are  prepared  and  made  ready  for 

the  signature  of  the  presiding  officer.  If  the  applicants  do  not 
present  themselves  before  the  Court  and  take  delivery  of  the  re¬ 
fund  orders  within  a  week,  notice  should  be  put  up  in  the  Court’s 
potjce-board  callingupon  them  to  take  delivery  of  the  same  within 
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a  month  of  such  notice,  and  if  they  do  not  appear  within  that 
period,  the  fact  should  be  noted  on  the  back  of  the  applications, 
and  the  applications  bearing  such  endorsement  should  than  be 
taken  to  the  presiding  officer  for  rejection. 

598.  All  applications  for  the  refund  of  judicial  revenue  as 
Applications  to  weU  as  of  unexpended  petty  deposits  should  be  en- 

be  entered  in  tered  in  the  register  of  civil  miscellaneous  petitions 
C.M.P.  register.  (Appen(}ix  III,  Form  No.  130)  as  they  are  received 
and  then  disposed  of. 

599.  (1)  Jewels  and  valuable  articles  should  be  entered  in 
Jewels  and  vain-  the  cash  hookas  they  are  entrusted  to  the  head 
able  articles.  ministerial  officer  with  an  approximate  valuation, 
but  such  value  ought  not  to  be  shown  as  cash  in  the  accounts. 

(2)  The  articles  should  be  entered  in  the  prescribed  register 
(Appendix  III,  Form  No.  119)  and  need  not  be  posted  in  the  ledger 
of  suitors’  moneys  or  the  register  of  attached  moveables. 

(3)  Every  time  the  cash  chest  is  examined,  these  articles 
have  also  to  be  checked  by  the  presiding  Judge.  The  Chalan  and 
Cheque  system  in  force  in  respect  of  suitors’  moneys  has  not 
absolved  the  Courts  of  their  responsibility  in  the  keeping  of  those 
articles.  The  Courts  have  to  receive  and  dispose  of  them,  though 
they  might  be  transferred  to  the  revenue  treasuries  for  safe 
custody  in  sealed  boxes.  Such  valuable  articles  are  to  be  trans¬ 
ferred  to  the  revenue  treasuries  for  safe  custody  in  sealed  boxes 
where  there  is  no  prospect  of  their  being  immediately  claimed  by 
the  parties. 

600.  When  postage,  anchal  or  other  stamps  and  currency 
Postal  stamps  notes  or  other  papers  of  value  are  received  with 

eto-  postal,  telegraphic  or  other  communication  or 

otherwise,  they  should  be  entered  in  the  petty  deposit  accounts 
of  the  head  ministerial  officer  and  secured  by  him  in  the  cash 
chest  of  the  Court. 

601.  Head  ministerial  officers  are  authorized  to  sign  all 

sif^eXby  toad  sut2monses>  notices  and  proclamations  issued  to 
ministerial  offi-  parties  or  witnesses  and  copies  of  depositions,  etc., 
oer•  to  be  submitted  with  the  records  of  cases,  for  the 

purpose  of  appeal  or  revision,  except  the  fair  copies  of  judgments 
W orders,  Sheristaijars  of  District  Courts  may  sign  copies  of 
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judgments  and  decrees  to  be  sent  to  lower  Courts.  The  words 
“  By  Order  ”  must  precede  the  signature  of  the  head  ministerial 
officer. 

602.  Sheristadars  of  District  Courts  and  the  Head  Clerks  of 
Seoul  ity.  Munsiffs’ Courts  shall  deposit  Rs.  500  and  Rs.  250 

respectively  as  security  for  the  due  discharge  of  their  duties. 

Nazir. 

603.  The  Nazir  will  be  in  charge  of  the  process-service  es- 
Distribution  or  tablishm  ent.  He  will  make  a  fair  distribution  of  all 

processes.  processes  among  the  process-servers,  see  that  they 
are  properly  and  promptly  executed,  and  exercise  general  super¬ 
vision  over  the  work  of  the  process  establishment.  He  will  further 
see  that  all  processes  other  than  those  relating  to  the  execution 
section  are  promptly  prepared  under  his  direct  supervision  by  a 
clerk  who  will  be  deputed  for  that  purpose  and  with  the  aid  of  the 
members  of  the  process-service  establishment.  With  regard  to 
execution  processes,  he  should,  before  distributing  the  same,  make 
on  the  back'  thereof  a  note  of  the  date  on  which  the  said  processes 
are  delivered  by  him  to  the  process-servers. 

604.  He  will  receive  from  the  head  ministerial  officer  and 

Numbe ring  pro-  the  clerk  or  other  subordinate  in  charge  of  the 
cesses.  Court-fee  register,  all  papers  upon  which  process 

fees  have  been  received,  enter  them  in  the  process  A  register  (Ap¬ 
pendix  III,  Form  No.  131),  note  in  his  own  hand  upon  each  paper 
in  the  left  hand  top  corner  thereof,  below  the  entry  showing  the 
serial  number  in  the  Court-fee  register,  the  serial  number  or  num¬ 
bers  (one  after  another)  given  in  his  A  register  to  each  process 
under  that  paper. 

Note  .—Nazirs  of  Principal  Munsiffs’  Courts  should  not 
enter  in  their  A  Register,  the  processes  relating  to  plaints  and 
other  papers,  if  any,  which  have  to  be  transmitted  to  the  Addi¬ 
tional  Munsiffs’  Courts. 

605.  He  will  transmit  the  plaints,  memoranda  of  appeal  and 
Handing  over  original  petitions,  together  with  the  papers  accom- 

piaints  ate,  panying  them,  to  the  clerk  in  charge  of  the  regis¬ 
ters  of  ordinary  suits,  small  causes,  regular  appeals,  civil  miscel¬ 
laneous  appeals  and  original  petitions,  for  making  the  necessary 
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entries  in  those  registers.  He  will  distribute  the  other  papers 
among  the?  different  sections  which  have  to  deal  with  them. 

606.  When  plaints  and  other  papers  are  subsequently  re- 
Knclorgiiu'date  eeived  by  the  Nazir  from  the  ‘  Vistharom  section’ 

o£  issue  of  pro-  (Bench  clerk)  for  preparation  and  issue  of  process 
cess  on  plaints  ggg,  jyazjr  sha,]^  when  the  processes  have  been 
issued,  return  the  said  papers  to  the  Bench  clerk 
with  a  note  above  his  initials,  mentioning  the  date  w.hen  the  pro¬ 
cesses  were  issued,  such  note  being  made  in  the  left  hand  top 
corner  of  the  back  of  the  paper  below  the  entries  already  made. 

607.  He  will,  after  making  the  necessary  reference  to  the 
Obta  ining  head  ministerial  officer,  obtain  from  the  presiding 

orders  on  ^  pro-  officer,  orders  on  all  applications  for  leave  presented 
plication  for  by  the  process-servers. 

608.  He  will,  at  the  close  of  each  month,  furnish  to  the  head 
Particulars  of  ministerial  officer  particulars  of  leave  granted  to 

leave  etc.,  to  be  the  members  of  the  process-service  establishment, 
bead  ministerial  any  fine  imposed  or  stoppage  of  pay  ordered  with 
offieer-  respect  to  them,  for  taking  the  necessary  action  in 

preparing  the  establishment  pay  bill  and  for  making  the  appro¬ 
priate  entries  in  their  service  books. 

609.  All  moneys  coming  into  Court  on  account  of 

Petty  deposit 

ami  re -payment  (1)  travelling  allowance  and  subsistence-money  to 
registers.  -  witnesses  ; 

(2)  expenses  of  the  removal,  custody,  etc.,  of  attached 
moveables  and  the  maintenance  of  attached  iive-stock; 

(3)  subsistence-money  and  value  of  bedding  for  civil 

debtors  ; 

(4)  tom-tom  charges,  etc., 

shall  be  received  and  expended  by  the  Nazir  under  the  orders 
of  the  presiding  officer  of  the  Court.  The  fact  and  the  date 
of  receipt  of  the  moneys  should  be  noted  on  the  back  of 
the  respective  papers  by  the  Nazir  and  initialled  by  him.  He 
shall  keep  and  maintain  the  petty  deposit  register  and  the 
repayment  register  in  Appendix  III,  Forms  Nos.  109  and  111 
(Forms  Nos.  46  and  51AA  prescribed  by  the  Account  Code).  At 
the  close  of  each  day,  any  unexpended  money  .remaining  in  his 
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hands  shall  be  remitted  to  the  treasury  by  chalart  for  credit  to  the 
personal  deposit  account.  Whenever  the  money  in  his  hands 
runs  short  of  the  actual  requirements,  such  amount  as  may  be 
necessary  may  be  drawn  from  the  permanent  advance  fund  of  the 
Court  and  the  same  replaced  by  withdrawal  from  the  personal  de¬ 
posit  account  in  the  treasury  by  warrants  as  directed  by  Article 
234  of  the  Account  Code. 

Note: — Though  the  ehalans  and  warrants  referred  to  in 
Rule  594  are  to  be  drawn  up  in  the  names  of  the  head  ministerial 
officers,  and  those  referred  to  in  this  rule  are  to  be  drawn  up  in 
the  names  of  the  Nazirs,  it  should  be  borne  in  mind  that  the 
treasury  reoognises  only  a  single  personal  deposit  account  for 
each  Court. 

610.  He  will,  after  taking  the  orders  of  the  presiding  officer, 

orders  for  refund  PrePare  cheques  for  the  refund  of  unexpended  pro¬ 
of  process  fees  cess  fees  and  subsistence-money  and  other  items  of 
et0‘  petty  deposits  entered  in  the  registers  maintained 

by  him.  In  preparing  cheques  for  the  refund  of  process  fees,  the 
instructions  contained  ,in  Rule  596  should  be  borne  in  mind. 

611.  Tbo  Nazir  will,  after  taking  orders  from  the  presiding 
Transmission  officer,  transmit  to  other  Courts  and  offices  uii- 

of  °uifez^°rLded  e3Penc*e<l  travelling  allowances  and  subsistence- 
travelling allow-  money  for  witnesses  and  also  cheques  for  un- 
ances  etc.  expended  process  fees  received  from  those  Courts 

and  offices. 

612.  He  will  maintain  the  attendance  register  with  respect 
Attendance  reg-  to  all  process-servers.  (See  Rules  549  to  551). 
ister  of  process- 

servers. 

613.  In  addition  to  the  registers  mentioned  in  Rules  609  and 
Other  registers  and  612,  the  Nazir  will  maintain  the  following 

to  be  maintained  , 
by  the  Nazir.  registers  : 

(1)  Process  A  register  (Appendix  III,  Form  No.  131). 

(2)  Process  B  register  (Appendix  III,  Form  No.  132), 

(3)  Process  C  register  (Appendix  III,  Form  No.  133). 

(4)  Register  of  warrants  (Appendix  III,  Form  No  134). 

(5)  Register  of  attached  moveables  (Appendix  III,  Form 

'  No.  135). 


(6)  Register  of  attached  live-stock  (Appendix  III,  Form 
No.  136). 

(7)  Liability  register  (Appendix  III,  Form  No.  137). 

614.  TheNazirwill  be  in  charge  of  the  property-room  in 

the  Court  house  where  attached  moveables  are 
ed'movfablea011-  secured  and  will  see  that  these  moveables  have 
durable  labels  pasted  on,  or  otherwise  attached  to, 
them,  showing  the  name  of  the  Court,  the  number  and  year  of  the 
suit  or  proceeding  in  which  the  attachment  is  made,  and  the  number 
of  the  l»t  when  the  article  is  one  of  several  articles  ot  the  same 
kind  attached  in  the  same  suit  or  proceeding.  Such  labels  should 
be  attested  by  the  amin  or  other  officer  who  makes  the  attachment 
and  secures  the  articles  in  Court. 

615.  The  Nazir  will  hand  over  to  the  head  ministerial 
A  1 1  -.i  died  officer  all  jewels  and  other  attached  valuables  pro- 

jewels  etc.  duced  by  the  process-servers  or  otherwise  received 

in  Court. 

616.  He  will  prepare  from  time  to  time  the  daily.,  monthly  and 
Preparation  of  annual  statements  and  returns  relating  to  the  work 

statements.  0f  the  process  establishment  as  laid  down  in  Part 
■III,  Chapter  V. 

617.  He  will  bring  to  the  notice  of  the  presiding  officer  all 
Slackness  and  cases  of  slackness  and  all  irregularities  in  the  work 

process1 service*.11  of  the  process-servers. 

618.  He  will  take  down  on  oath  statements  from  the  pro- 
Sworu  state-  cess-servers  as  to  the  manner  m  which  the  service 

uerof 'service.  of  the  processes  entrusted  to  them  has  been  effected. 

6)9.  He  will  depute  process  peons  for  preserving  order  in  Court 
c6a>6 aervers^tor  *3r  w&tohing  and  guarding  the  Court  house,  for 
preserving  order,  attending  on  the  clerical  staff,  for  carrying  papers 
st0-  to  and  fro,  etc. 

620.  The  Nazir  will  attend  to  all  correspondence  relating  to 
<;orteet»oiuleaoe  flic  service,  of  process*;! 
relating  tc  pro- 
ceaa-aemce. 

821.  He  will  see  that  all  processes,  other  than  those  prepared 
1  Initialling  pro-  *n  the  execution  section,  are  initialled  either  by 
eoase»,  state-  himself  or  by  the  process-writer,  .and  .  will  himself 
menta, etc,  initial  all  statements,  returns  knd  communications 
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relating  to  the  service  of  processes  before  they  are  submitted  to 
the  Judge  or  head  ministerial  officer  for  signature. 

622.  It  will  be  the  Nazir's  duty  to  prepare  certificates  con- 
Preparationof  corning  particulars  of  liability  whenever  applica- 

oertificatea  con-  tions  are  received  for  the  release  of  the  security  of 
oernmg  liability.  _ 

process-servers. 

623.  A  REGISTER:  This  register  is  confined  to  processes.  The 
Proeess  amount  of  subsistence-money  received  from  the 

A  register.  parties  should  not  be  entered  in  this  register,  as  a 
separate  register  (petty  deposit  register)  is  prescribed  therefor.  In 
column  1  of  the  A  register,  the  date  on  which  the  application  for 
issue  of  the  process  was  received,  or  the  date  of  receipt  of  the 
plaints,  memoranda  of  appeals  and  objections,  etc.,  which  are  ac¬ 
companied  by  payment  of  process  fee,  should  be  entered.  When 
processes  are  received  for  execution  from  other  Courts,  the  date 
of  receipt  of  the  communication  accompanying  the  processes 
should  be  entered  in  column  1.  When  Additional  Munsiffs' 
Courts  receive  plaints  from  the  "Principal  Munsiffs’  Courts,  partic¬ 
ulars  of  the  process  fee  levied  on  such  plaints  should  be 
entered  in  the  A  register  kept  in  the  Additional  Munsiffs’  Courts 
and  not  in  the  A  register  of  the  Principal  Munsiffs’  Courts, 
though  they  will  find  mention  in  the  general  Court-fee  register 
kept  in  the  Principal  Munsiffs’  Courts.  When  the  refund  of  such 
process  fees  has  to  be  made,  the  cheque  for  it  should  be  prepared 
in  the  Additional  Munsiff’s  Court  and  signed  by  the  Additional 
Munsiff  after  obtaining  from  the  Principal  Munsiff  a  certificate 
on  the  counterfoil  that  the  refund  has  been  noted  against  the 
original  credit  in  the  Court-fee  register.  When  Additional  Mun- 
siffs’ Courts  receive  plaints  from  the  Principal  Munsiffs’  Courts, 
the  entries  should  he  made  in  the  A  register  on  the  day  the 
plaints  are  actually  received  in  the  Additional  Munsiffs’  Courts, 
and  in  column  1  of  the  A  register  the  date  of  receipt  of  the 
plaints  in  the  Additional  Munsiffs’  Courts  should  be  entered  and 
not  the  date  of  their  receipt  in  the  Principal  Munsiffs’  Courts.  The 
Court  referred  to  in  column  3  is  the  Court  from  which  the  pro¬ 
cess  is  received. 

When  process  fees  for  the  issue  of  different  kinds  of  pro¬ 
cesses  are  paid  by  parties  simultaneously  on  the  same  application, 
the  nature  of  each  of  the  processes,  for  the  issue  of  which  fees  are 
levied,  should  be  separately  shown  in. column  5.  In  the  case  of 
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processes  received  from  other  Courts  for  service,  column  6  should 
be  left  blank. 

The  following  particulars  should  be  entered  in  column  13: — 
When  processes  entrusted  to  the  process-servers  for  execution  are 
returned  served  in  any  of  the  modes  prescribed  in  the  Civil  Proce¬ 
dure  Code,  or  when  processes  are  returned  unserved  owing  to  the 
death  or  change  of  residence  of  the  person  concerned,  or  on  any 
other  similar  grounds,  the  amount  of  process  fee  chargeable  on 
such  processes  should  be  entered  in  the  said  column.  But  in  cases 
where  the  process-servers  return  the  processes  without  attempt¬ 
ing  to  serve  the  processes  (owing  to  want  of  time,  sudden  illness, 
etc.),  the  amount  of  process  fee  should  not  be  entered  in  the  said 
column.  It  will  thus  be  seen  that  the  entry  in  the  said  column 
should  be  made  only  after  the  processes  are  received  back.  The 
amount  of  unexpended  process  fee  remaining  to  the  credit  of  the 
depositor  can  be  easily  ascertained  by  a  reference  to  columns 
6  and  13. 

When  unexpended  process  fees  are  refunded  to  the 
depositor,  the  amount  of  process  fee  refunded  and  the  date  of 
such  refund  should  be  noted  in  the  “Remarks”  column  as  in  the 
case  of  Court  fees,  and  the  entries  attested  by  the  presiding  officer. 
At  the  close  of  each  day,  the  Nazir  must  affix  his  signature  in  the 
“  Remarks  ”  column.  This  register  should  be  daily  initialled  by 
the  presiding  officer. 

When  any  process  entered  in  this  register  is  not  issued 
owing  to  the  termination  of  the  suit  by  compromise,  withdrawal, 
etc.,  or  for  any  other  reason,  the  fact  should  be  noted  in  the 
“  Remarks  ”  column  of  this  register. 

624.  B  REGISTER: — This  register  is  intended  as  a  daily  dis- 
Proees'a  bursement  register  of  the  processes  as  per  A  register 
R  register.  and  of  subsistence-money  entrusted  to  the  process- 
servers  for  execution  of  processes.  In  this  register  only  the  pro¬ 
cesses  issued  to  the  process-servers  as  per  A  register  and  the  sub¬ 
sistence-money  accompanying  such  processes  should  he  entered. 
When  processes  and  the  subsistence-money  are  delivered  to  the 
process-servers  for  execution,  the  deposit  number  of  such  subsis¬ 
tence-money  as  given  in  the  N  azir’s  petty  deposit  register  should 
be  entered  in  column  2,  while  in  the  ease  of  other  processes,  i.  e., 
processes  u’pofi  which  lio  suBs'lstence-monejr  is  paid,  col  unin  % 


should  he  left  blank.  In  column  3,  the  serial  number  of  the 
process  in  the  A  register  should  be  entered  whether  the  process  is 
accompanied  by  subsistence-money  or  not.  At  the  close  of  each 
day,  the  N  azir  must  affix  his  signature  in  the  “  Remarks”  column. 
This  register  too  should  be  initialled  by  the  presiding  officer  daily. 

625.  C  Register  : — The  serial  number  as  per  A  register 
Process  should  be  entered  in  column  1  in  all  cases  whether 

C  register.  the  processes  are  accompanied  by  subsistence- 
money  or  not.  In  column  2,  the  serial  number  as  per  Nazir’s  petty 
deposit  register  should  be  entered  only  in  cases  when  subsistence- 
money  is  also  disbursed  to  the  process-peons  and  amins  along 
with  the  processes,  and  in  other  cases  this  column  should  be  left 
blank.  The  number  of  processes  served  in  the  different  modes 
indicated  in  this  register  and  the  distance  travelled  by  each  pro¬ 
cess-server  shall  be  totalled  at  the  close  of  every  month  and  entered 
in  this  register. 

626.  The  Nazir  shall  deposit  a  security  of  Rupees  250. 

Security.  (For  further  rules  relating  to  the  Nazir,  see  Part 

III,  Chapter  V). 

Register  of  suits,  appeals,  etc..  (File-book). 

627.  The  Pile-book  clerk  will  be  in  charge  of 

Register  to  be  (a)  Register  of  ordinary  suits  (App.  II,  Form  No.  62). 
book'cle^k1'*16  fa)  Register  of  small  causes  (App.  II,  Form  No.  62). 

(c)  Register  of  regular  appeals  (App.  IT,  Form 
No.  63). 

(d)  Register  of  civil  miscellaneous  appeals  (App. 
Ill,  Form  No.  138). 

(e)  Registers  of  original  petitions  under, 

•  (!)  The  Guardians  and  Wards  Regulation  (App.  Ill, 
Form  No.  86), 

(2)  The  Insolvency  Regulation  (App.  Ill,  Form  No.  139)-. 

(3)  The  Companies  Regulation  (App.  Ill,  Form  Nq/140). 

(4)  The  Succession  Certificate  Regulation  (App.  Ill, 
Form  No.  92). 

(5)  The  Jonmi  and  Kudiyan  Regulation  (App.  Ill, 
Form  No.  64). 

(6)  The  Nair  Regulation  (App.  Ill,  Form  No,  91), 
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(7).  The  Lunacy  Regulation  (App.  Ill,  Form  No.  141). 

(t')  Register  of  compensation  references  (App.  Ill, 
Form  No.  87). 

(g)  Register  of  revision  petitions  under  the  Village 
Panchayat  Courts  Regulation  (App.  Ill,  Form 
No.  142). 

628.  The  registers  of  ordinary  suits,  appeals  and  original 
Mode  of  keep-  petitions,  etc.,  whose  destruction  is  not  sanctioned 
ing  registers.  by  the  rules,  are  valuable  records  to  be  preserved 
for  future  reference,  and  should,  therefore,  be  kept  strictly  in 
conformity  with  the  prescribed  forms.  Particular  attention 
should  be  paid  to  the  following  points 

(1)  The  abstract  of  the  plaintiffs  claim  should  be  given 
in  full  detail.  If  the  column  for  entering  the  abstract  of 'the -cl  aim 
is  insufficient  to  contain  all  the  necessary  particulars,  the,  abstract 
may  extend  to  the  other  columns  or  even  to  the  next  page. 

(2)  The  description  of  the  immovable  properties,  if  any, 
involved  in  the  litigation  must  be  given  in  the  manner  prescribed 
by  Rule  13. 

(3)  When  suits  are  transferred  from  one  Court  to  another  • 
for  trial  and  disposal,  they  should  be  entered  as  institutions  in 
the  register  of  the  Court  to  which  the  transfer  is  made  with  the 
date  of  receipt  as  the  date  of  file  and  serial  numbers  given,  a  note 
of  the  fact  of  transfer  with  the  name  of  the  Court  from  which  the 
transfer  is  made  and  the  date  of  receipt  being  entered  in  the  first 
column  in  addition  to  the  date  of  presentation  of  plaint  in  the 
first  Court. 

(4)  If  a  suit  is  remanded  under  Section  533,  Civil  Pro¬ 
cedure  Code,  or  otherwise  restored  to  file,  the  date  of  such  restora¬ 
tion  will  also  be  noted  in  column  1. 

'  (5)  When  a  plaint  embraces  several  distinct  reliefs — ■ 

either  in  the  alternative  or  cumulative — the  value  of  the  several  - 
.reliefs  should  be  entered  in  the  10th  column  headed  “  amount  or 
-value 

(6)  The  whole  of  the  appeal  decree  (that  is,  the  whole  of 
the  decretal  portion  thereof)  and  the  amount  of  costs  incurred  in 
appeal  should  be  entered  in  the  19th  column  headed  “  judgment  in 
appeal  The  results  of  second  appeal,  and  revision,  if  any, 
should  also  be  entered  in  the  same  column  and  the  fnet  noted 
therein. 


(7)  A  note  of  all  execution  petitions  in  a  suit  with  their 
dates  should  be  made  in  the  register  as  soon  as  each  petition  is 
admitted. 

(8)  Satisfaction  of  decree  should  be  entered  in  the  ap¬ 
propriate  column. 

(9)  When  any  individual  is  added  as  a  party  to  a  suit  or 
proceeding  in  any  capacity  during  any  stage  of  it,  that  party’s 
name  and  position  in  the  suit  should  be  duly  entered  in  the 
register  in  the  appropriate  column. 

629.  District  Judges  and  Munsiffs  shall  initial  every  page 
Attestation.  jn  the  register  as  provided  hereunder  on  satisfying 

themselves  that  the  necessary  entries  have  been  made : — 

(1)  After  the  columns  up  to  the  one  for  the  entry  of  date 
for  appearance  have  been  filled  up. 

(2)  After  tbe  entry  of  the  date  and  particulars  of 

decision. 

(3)  After  the  entry  of  the  date  and  particulars  of  the 
decision  in  first  and  second  appeals,  if  any. 

(4-)  After  the  particulars  relating  to  execution  forms 
have  been  entered. 

(5)  After  entry  as  to  satisfaction  of  the  decree  or  order. 

630.  (1)  The  File-book  clerk  will  receive  from  the  Nazir 
Teceivin  plants,  memoranda  of  appeals  and  original  peti- 

plaints°  and  'en-  tions,  and  after  entering  them  in  the  registers, 
Ue  te  '"to™  'n  transmit  these  papers  to  the  Bench  clerk  (Vistha-. 

1  '  rom  section).  But  before  doing  so,  he  shall  enter 

in  his  own  hand  on  the  left  top  corner  of  the  back  of  these  papers 
(immediately  below  the  entry  of  the  register  number  of  the  suit’ 
appeal  or  petition  by  the  head  ministerial  officer)  a  note  to  the 
effect  that  the  plaint,  appeal  or  petition  has  been  entered  in  the 
register. 

12)  He  shall  reooivo  from  the  decree-clerk  all  decrees, 
enter  the  necessary  particulars  in  the  registers  and  return  the 
same  to  tbe  decree-clerk  with  a  note  similar  to  the  one  mentioned 
in  the  preceding  paragraph. 

(3)  He  shall  receive  execution  forms  and  petitions  re¬ 
cording  satisfaction. from  the  execution  clerk  and  deal  with  them 
similarly. 
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Vistkarom  (Bench  clerk's)  Section. 

631.  The  Bench  clerk  will  receive  from  the  File-book  clerk 
Receiving  plaints,  memoranda  of  regular  appeals  and  civil 

papers.  miscellaneous  appeals  and  also  all  original  peti¬ 

tions.  He  will  also  receive  from  the  head  ministerial  officer  or 
the  clerk  or  other  subordinate  in  charge  of  the  Court-fee  register 
and  the  .Nazir,  all  applications  for  review,  petitions  for  leave  to 
sue  in  forma  pauperis ,  civil  miscellaneous  petitions  relating  to 
pending  cases  and  applications  for  re-admission  of  suits,  appeals, 
etc. 

Note : — Before  accepting  plaints,  appeal  memoranda  and 
original  petitions  from  the  File-book  clerk,  the  Bench  clerk  must 
satisfy  himself  that  the  former  has  certified  in  his  own  hand  on 
every  such  paper  the  fact  of  his  having  made  the  necessary  en¬ 
tries  in  the  File-book. 

632.  On  receipt  of  the  plaints,  appeal  memoranda  and  ori- 

. Posting.  ginal  petitions  from  the  File-book  clerk,  the  Bench 

clerk  shall  ascertain  from  the  presiding  officer  the  dates  to.  which 
they  should  be  posted  for  first  hearing  and  enter  in  his  own  hand 
those  dates  on  the  top  of  the  back  of  the  plaints,  etc,,  just  below  the 
entry  made  by  the'File-book  clerk. 

Note  : — (1)  The  date  of  first  hearing  shall  be  so  fixed  as  to 
allow  the  defendant,  respondent  or  counter-petitioner  in  original 
suits,  small  causes,  appeals  and  original  petitions  in  the  District 
Court,  not  less  than  30  clear  days  from  the  date  of  service  of  sum¬ 
mons  or  notice,  and  the  defendant  or  counter-petitioner  in  the 
MunsifFs  Court  in  original  suits  and  original  petitions,  not  less 
than  20  clear  days  and  in  small  causes  not  less  than  10  clear  days 
from  the  date  of  service  of  summons  or  notice. 

(2)  In  cases  in  which  the  Sirkar  is  defendant,  the  date 
of  first  hearing  shall  be  so  fixed  as  to  allow  the  Sirkar  not  less  than 
90  clear  days  from  the  date  of  service  of  summons. 

633.  The  Bench  clerk  shall  take  orders  from  the  presiding 
Sammons  for  officer  as  to  whether  summonses  in  original  suits 

an^  original  petitions  should  be  for  final  disposal 

88??**  0rfor^rtl6mfintofiB-8Ufl8..  „  . 
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,634.  He  will  without  delay  enter  all  civil  miscellaneous 
.uiueeilaneona  Petiti°ns  relating  to  the  ‘Vistharom’  section  in  the 
petition  reg-  civil  miscellaneous  peti  tion  register  (Appendix  III, 
ister'  Form  No.  130)  and  report  them  to  the  presiding 

officer  for  orders. 

Note  All  orders  on  civil  miscellaneous  petitions,  ex¬ 
cept  lengthy  orders  which  the  register  (Appendix  Itl,  Form 
No.  130)  will  not  hold,  will  be  made  by  the  presiding  officers  in  the 
register  itself.  Lengthy  orders  may  be  recorded  by  them  on  the 
back  of  the  petitions  themselves  or  in  loose  sheets  of  paper  to  be 
incorporated  with  the  records  of  the  case.  The  substance  of  such 
lengthy  orders  should,  however,  be  entered  in  this  register  by  the 
clerk  concerned  and  attested  by  the  head  ministerial  officer.  Such 
orders  as  are  made  in  the  register  shall  be  copied  on  the  back  of 
the  petitions  by  the  clerk  concerned  and  attested  by  the  head 
ministerial  officer. 

635.  All  petitions  relating  to  the  Vistharora  section,  such  as 
R]e  porting  applications  to  admit  appeals  in  forma  pauperis, 

petitions.  applications  to  admit  appeals  presented  out  of  time 

and  those  returned  for  amendment  brought  after  the  time  fixed 
for  the  return,  applications  to  stay  execution  of  decrees,  applica¬ 
tions  for  review  of  judgments  and  applications  to  correct  errors  in 
decrees,  will  be  treated  in  the  first  instance  as  ex  parte  applica¬ 
tions  and  be  reported  by  the  Bench  clerk  for  orders  the  next  Court 
day  alter  their  presentation  without  notice  to  the  opposite  party. 
Deviation  from  this  rule  should  be  permitted  by  the  presiding 
officers  only  in  exceptional  cases. 

636.  After  orders  are  passed  on  the  petitions,  if  it  is  found 
Noting  oil  pro-  that  the  necessary  process' Tees,  etc.,  have  not  boon 

eesst'ee.  already  paid.  Ih«.  Bench  clerk  shall  note  mi  the. 

petitions  I  he  amount  payable. 

637.  After  necessary  process  fees,  etc.  haw  been  paid  thr 
Sanding  over  Bench  clerk  shall  hand  over  the  papers  to  the 

papers  to  Nazir.  Nazir  for  the  preparation  and  issue  of  processes, 

(The  Nazir  shall  return  the  papers  to  the  Bench  clerk 
as  provided  in  Buie  BOB). 

638.  The  Betch  clerk  will,  before  the  date  irked  for  the  first 
Receiving  ori-  hearing  of  suits  arid  original  petitions,  receive 

ginal documents.  f,.om  tlie  bead  ministerial  officer  all  original  do«^ 
inefits  referred  to  in  Rule 


639  The  Bench  clerk  shall  be  in  attendance  in  Court  during 
■  Attendance  the  trial.  Subject  to  the  provisions  contained  in 
(luring  trial.  Rules  102  and  103,  it  will  be  his  duty  to  administer 
bath  or  solemn  affirmation  to  witnesses;  and  be  will  enter  on  the 
first  page  of  every  deposition  the  name  of  the  person  administer¬ 
ing  the  oath  or  solemn  affirmation; 

640.  He  shall  take  down  legibly  the  statements  and 
Taking  down  depositions  of  parties  and  witnesses  whenever 

depositions  etc,  required  to  du  so  by  the  presiding  officer, 

641.  An  index  in  the  form  prescribed  in  the  rules  for  the 
index  or  reo-  destruction  of  records  shall  be  put  up  by  the  Bench 

oniH'  clerk  with  the  record  of  every  case  on  its  first 

institution  in  each  Court  and  each  paper  us  it  is  filed  with  the 
record  shall  be  entered  in  such  index. 

Note: —  (1)  The  index  paper  itself  and  the  B  diary 
need  not  be  entered  in  the  index. 

(2)  The  date  of  issue  of  processes  shall  be  entered  in 
column  2  of  the  form  and  the  date  of  .return  after  execution  in 
column  3.  The  dates  on  which  depositions,  judgments  and  decrees 
"•ere  completed  or  signed  by  the  judge  shall  be  entered  in  column 
and  the  date  of  receipt  by  the  Bench  clerk  shall  be  shown  in 
column  3. 

642.  (1)  At  the  head  of  the  index,  the  Bench  clerk  will 
Preparation  of  enter  the  nature  of  the  suit  or  proceeding  with 

mdex.  reference  to  Table  D  to  the  rules  for  the  destruc¬ 

tion  of  records.  Thus,  if  the  suit  is  for  setting  aside  an  adoption, 
he  will  write  at  the  top  of  the  index  .on  the  right  hand  side  in 
Large  hand  D,  1  (b) ;  if  it  is  an  insolvency  proceeding,  D  3  (.b),  and 
so  forth  ; 

(2)  Immediately  below  such  entry  he  will  write  the  date 
of  the  final  decree  or  order  and  below  that,  the  date  on  which  part 
(iii)  can  be  destroyed  ; 

(3)  Whenever  an  exhibit  is  produced  by  a  person  other 
than  the  party  who  files  it,  the  Bench  clerk  will  write  opposite  to 
it  in  the  column  of  remarks  ‘filed  by  P.  W.  1’ — meaning  ‘by  plain¬ 
tiff’s  1st  witness’  or  as  the  case  may  be  ; 

,  (4)  When  an  exhibit  urns  become  void  or  useless  in  con 

sequence  of  the  decree  and  not  returnable  under  Section  139  of  the 
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Code  of  Civil  Procedure,  lie  shall  write  across  it  and  also  in  the 
’  Remarks  ’  column  of  the  index  opposite  to  it  ‘superseded  by  the 
decree’. 

(5)  He  will  mark  each  paper  with  its  serial  number  on 
the  top  right  hand  side,  and  at  the  bottom  on  rhr-  same  side  h.- 
will  mark  the  parr  to  which  ii  appertains  ; 

(6)  He  will  arrange  the  record  in  order  of  serial  number 
without  reference  to  parts  ; 

(7)  When  an  exhibit  is  returned,  the  fact  of  return  and 
the  date  thereof  should  be  entered  by  him  in  the  ‘Remarks’  column. 

643.  On  every  document  which  has  been  admitted  in  evi- 
Eintorsemeut  dence  in  a  suit  or  proceeding,  the  Bench  eierk 

n'llmittcftTn’eTi3  slla11  see  tllat  tlle  following  particulars  are  en- 
iii-neo.  dorsed : — 

.(.1 )  The  number  and  year  of  the  suit  or  proceeding  ; 

(?)  The  description  of  the  person  (plaintiff,  defendant  or 
witness)  producing  the  document ; 

(3)  The  date  on  which  it  was  produced. 

644.  No  document  should  be  entered  in.  the  index  of  papers 
Entry  of  doea-  on  record  unless  it  has  been  admitted  in  evidence. 


645.  (1)  Documents  produced  by  the  plaintiff  should  be 

Keeping  doea-  kept  together  in  a  separate  bundle,  and  similarly, 
ments.  those  produced  by  the  defendant.  If  there  are  more 

plaintiffs  or  defendants  than  one,  the  documents  produced  by  each 
should  be  kept  in  a  separate  bundle. 

(2)  The  lists  put  in  by  parties  of  documents  produced  by 
them  should  be  entered  in  the  index,  but  the  documents  themselves 
should  only  be  so  entered  when  they  have  been  admitted  in  evi¬ 
dence  and  made  part  of  the  record. 

(3)  When  a  document  is  admitted  in  evidence,  the  fact 
should  be  noted  by  the  Bench 'clerk  in  the  list  put  in  by  the  plain¬ 
tiff  or  defendant  as  the  case  may  be. 

(4)  Documents  not  admitted  in  evidence  should,  on  being 
endorsed  as  having  been  rejected,  be  kept  with  the  records  of  the 
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case  to  which  they  relate,  but  sufficiently  apart  from  them  so 
that  they  may  be  returned,  to  the  parties  or  their  pleaders  as 
required  by  Section  137  of  the 'Civil  Procedure  Code. 

(5)  Papers  which  have  been  filed  in  Court  but  have  not 
been  tendered  in  evidence  and  have  therefore  been  neither  admitted 
nor  rejected,  should  also  he  returned  ill  the  same  manner  as 
documents  not  admitted  in  evidence, 

648.  Descriptive  lists  of  exhibits  filed  and  witnesses  exa- 
Descriptlve  mined  required  to  he  appended  to  judgments  and 
a  T\v<’tnesse»itS  or<^ers  sllol,ld  be  written  up  before  the  judgment  or 
an  fti  ne.,  .  order  is  written  and  pronounced. 

647.  When  any  person  is  made  a  party  to  a  suit  or  proceed- 
ftitry  of  addi-  ing,' the  Bench  clerk  shall  enter  his  name  and  his 

t-ional  party's  position  in  the  suit  or  proceeding  in  red  ink  in  the 
name.  ^  plaint  or  principal  application  as  provided  in  Rule 

25  and  obtain  the  initials  of  the  presiding  officer  thereto. 

648.  The  Bench  clerk  will  maintain  the  posting  book  or  the 
a  aiarv  A  diary  (Appendix  III,  Form  No.  143)  in  which 

cases  of  all  kinds  (whether  original  or  small  cause 
suits,  original  petitions  or  appeals)  posted  to  every  day  should  be 
entered  as  they  are  either  originally  posted  or  adjourned  anil  the 
steps  taken  therein  on  such  day,  as  also  the  fact  of  adjournment,  if 
any,  to  another  date  noted  opposite  to  each  case. 

649-.  The  A  diary  should  be  kept  in  hound  hooks  and  the 
.  entries  therein  in  respect  of  eacli  ease  should  be 

A  a! a>y a  1Ile:  initialled  by  Judges  and  Mutisiffs  at  the  close  of 
the  day  after  satisfying  themselves  of  their  correct¬ 
ness. 

656.  1  The  Beftch  clerk  will  also  maintain  for  all  contested 
li  diary  cases  another  diary  called  the  B  diary  (separate 

diary  connected  with  each  suit  or  proceeding)  in 
Appendix  III,  Forms  Nos.  144  to  146,  which  will  reproduce  all  the 
entries  intheAdiary  and  which  will  further  minute  consecu¬ 
tively  every  step  taken  in  that  suit  or  proceeding. 

He  will  make  the  entries  in  the  B  diary  contemporaneous¬ 
ly  with  all  the  proceedings  in  the  case  and  obtain  the  initials  of 
the  presiding  officipr  thereto  as -soon  as  the  entries  hay’s  beep 
mad#1 


of  petitioi 


J 
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651.  The  B  diary  will  be  written  <.n  lu.'we  sheets  are!  ineor- 
F  o  1  mol  u  poracod  with  the  record-  of  each  contested  n-tsc. 
iliary. 

The  first  sheet  of  the  B  diary  shall  contain  an  abstract 
of  the  progress  of  the  case  giving  the  particulars  in  the  forms 
prescribed  lielnw;  — 


B  Diary, 

(a)  For  original  suits  and  original  petitions. 
Adjournments. 


For 

plaintiff. 


For 

defendant. 


In  the  Court  of..., 
Original  suit  No. 
of  109  . 


A.  B . Plaintiff. 

O.  D . . . Defendant. 


Date. 


Plaint  presented  on . 

Date  of  first  or  final  hearing... 

Settlement  of  issues  on... . 

Examination  of  plaintiffs'  wit-- 


J 

a 

£ 


fs  ° 


a 

£ 


z 

s 


I  to  5  on.... 
(1  to  10  on. 


Examination  of  defendant’s 


765 


10  1-98 


!  845  !  17-1-98 


(casual 


1  to  7  on . 

Documents  admitted  in  evi¬ 
dence  for  plaintiff 

Exbts.  A  to  D  on . 

Exbts.  E  to  H  on . 

Documents  admitted  in  evi¬ 
dence  for  defendant. 

Exbts.  1  to  III  on . 

Trial  closed  on . 

Arguments  heard  on . 

Judgment  for  .........  on . . 


%%% 


(b)  For  small  causes 

In  the  Court  of  the . . . . 

Small  Cause  No;,.. . . .  of  109  . . . 

£ . Plamriff. 

D . Defendant. 

Plaint  presented  on . ... 

Date  of  examination  of  plaintiff’s  witnesses . 

,i  »  Defendant's  witnesses*!  . 

Final  hearing . . . 

Judgment . . 

(c)  For  appeals. 

Adjournments. 


In  the  Court  of . . 

Regular  Appeal  No . of  109.... 

A.  D .  (defendant)  appellant. 

0.  B . (plaintiff)  respondent. 

Date 

Appeal  presented  on . 

Appeal  filed  on . 

Date  of  notice  to  respondent . 

Wlienserved... .  . ..■ . . 

Date  fixed  for  hearing . 

Date  or  dates  of  hearing . 

Date  of  order  to  the  lower 
Court  for  investigation  on 

issues  not  being  a  remand . 

Date  of  return . .  ... 

Date  of  second  hearing.. : . . . . 

Judgment . 


652.  All  incidental  proceedings  such  as  applications  for 
Particulars  to  taking  out  processes  and  for  arrest  or  attachment 

diarvte*e<i  B  before  judgment,  etc.,  and  also  the  issue  and  service 
of  processes  and  the  nature  of  service,  etc.,  shall  be 
entered  in  the  Bd 'ary. 

653.  In  pauper  suits  and  appeals,  the  entries  in  the  B  diary 
Biliary  in  shall  commence  with  the  application  for  leave  to 

pauper  suits  aufl  sue  or  appeal  in  for  mu  pan  pen*. 

654.  Proceedings  taken  in  respect  of  applications  for  re- 
Proeeedings  re  admission,  review,  etc.,  should  be  entered  in  contin- 

review™tc  3  to  be  uation  of  the  prior  entries  made  in  respect  of  the 

entered  in  B  particular  case. 

diary. 

655.  When  the  records  of  a  case  are  called  for  in  appeal  or 
Submission  of  revision,  the  B  diarv  shall  invariably  be  submitted 

jLal*  o'? revUi  on"  with  the  records. 

656-  It  will  be  the  duty  of  the  Bench  clerk  to  prepare  and 
Cause-list.  affix  on  the  Court’s  notice-board  the  list  of  suits, 
appeals,  petitions  etc.,  referred  to  in  Rule  19. 

657.  The  Bench  clerk  shall  enter  in  the  register  of  comjs- 

sione  (Appendix  III,  Form  No.  147)  the  particulars 
ie<d sterf 1  s  e  1 0  n  relating  to  oomuiission  orders  issued  during  the 
trial  of  cases. 

658.  The  Bench  clerk  will  attend  to  all  correspondence  re- 
Ccrrespond-  lating  to  the  trial  of  cases,  but  he  shall  obtain  the 

sues  relating  to  initials  of  the  head  ministerial  ofiicer  to  all 
tria.  of  cases.  letters  issuing  from  the  Vistharom  section  before 
submitting  them  to  the  Judge  or  Munsiff  for  signature. 

659.  The  Bench  clerk  will  maintain  also  the  following 
registers : — 


III,  Form  No.  148) ; 
fb|  Register  of  small  causes  disposed  of  (Appendix  III, 
Form  No.  148); 

lc]  Register  of  'regular  appeals  disposed  of  (Append!^ 
Ill,  Form  No.  149); 


■Ui 


[d]  Register  of  civil  miscellaneous  appeals  disposed  of 

(Appendix  III.  Form  No.  149) ; 

[e]  Register  of  summary  cases  (Appendix  III,  Form 

No.  150); 

[l'J  Register  of  insolvency  petitions  disposed  of  (Appen¬ 
dix  III,  Form  No.  151) ; 

|g]  Register  of  proceedings  in  insolvency  subsequent  to 
order  of  adjudication  (Appendix  III  Form  No.  152). 

B60.  After  judgment  or  final  order  in  each  case  has  been 
Handing  over  pronounced,  the  Bench  clerk,  shall  complete  the 
records  of  cases  index  and  obtain  the  initials  of  the  presiding.pfficer 
disposed  of.  thereto  and  then  hand  over  the  records  in  all  con¬ 
tested  cases  to  the  fair-copy  clerk,  and  in  all  uncontested  cases  to 
the  decree-writer. 

Fair  copy. 

-.  661.  The  fair-copy  clerk  will  receive  from  the  Bench  clerk 
'  Receiving  the  records  in  all  contested  cases  delivered  to  him 
records.  by  the  Bench  clerk  as  provided  in  Rule  660  after 

satisfying  himself  that  the  records  handed  over  to'him  tally  with 
the  particulars  entered  in  the  index,  and  that  the  cause-title  of 
each  case  and  the  descriptive  lists  of  exhibits  filed  and  witnesses 
examined  have  been  appended  to  the  judgment,  finding  or  final 
order  as  required  by  Rule  646.  Similarly,  he  will  receive  from  the 
execution  clerk  such  orders  as  are  handed  over  by  him  under 
Rule  693. 

§62.  He  will  prepare  neat  fair-copies  of  the  judgments  and 
Preparation  of  final  orders,  findings  recorded  under  Section  537  of 
fau-oopies.  flle  Civil  Procedure  Code  and  of  lengthy  orders 
whether  passed  during  the  trial  of  the  suit  or  in.  execution,  within 
seven  days  from  the  dat  e  of  tho-  receipt  of  the  records  by  him.' 

663.  '  He  will  maintain  a  register  iu  retpeot  oi  all  judgments 
R'e  g'i  s  t  e  t  o  f  and  orders  passing  through  his  hands  (Appendix 

judgments  and  III,  Form  No.  153). 

664,  Fie  will  then  .enter  tho  (air-copy  of  the  judgment  or 
Handing  over  order  in  the  index  of  the  case,  and  after  obtaining 

records  and  fair-  the  initials  of  the  presiding  officer  to  tho  said  entrys 
copies.  hand  over  the  records  of  the  case  including  the 

judgment  or  order  and  the  fair-copy  to  the  decree-writer  or  to  the 
qX^pution  clefk  as  the  ease  may  be. 


Drafting  of  derive*. 

665.  The  decree-writer  will  receive  the  record?  of  the  case 
Receiving  ree-  handed  over  to  him  by  the  Bench  clerk  and  the 
”rda'  fair  copj  clerk  as  provided  in  Rules  660  and  664 

after  satisfying  himself  that  the  records  received  by  him  tally 
•with  the  index.  He  shall  not  receive  from  the  Bench  clerk  the 
records  in  uncontested  cases  unless  the  cause-title  and  the 
descriptive  lists  of  exhibits  and  witnesses  have  been  attached  to 
the  judgment  or  order. 

.  666.  Decrees  should  be  prepared  by  him  in  every  case 
Decrees  to  be  within  fifteen  days  from  the  date  of  the  receipt  by 
prepared  within  him  of  the  records.  In  regard  to  (i)  remand  orders 
days  under  section  533  of  the  Civil  Procedure  Code, 
(ii)  findings  submitted  under  Section  537  of  the  Civil  Procedure 
Code,  (iii)  orders  under  Sections  49,  50  and  53  of  the  Civil  Pro¬ 
cedure  Code,  and  (iv)  judgments  and  final  orders  referred  to  in 
Table  of  coatn.  ^ ^  not  1)6  necessary  for  him  to  prepare 

a  separate  decree,  but  it  will  be  enough  to  prepare 
and  append  a  table  of  costs  to  the  judgment  or  order. 

667.  As  soon  as  the  decrees  have  been  drafted,  he  shall 
Revision  by  sen^  -h°  drafts  to  the  head  ministerial  officer  for 

head  minis  ter  i-  scrutiny  and  revision  and  take  them  back  with  his 
si  officer.  initials  thereon.  He  shall  then  make  the  neces¬ 

sary  entries  in  the  index  of  each  case  and  shall  submit  the  decree 
and  the  index  to  the  presiding  officer  for  his  signature  and  initials. 

668.  He  shall  enter  in  every  decree,  as  a  foot-note,  the  date 
Foot-note  as  on  which  it  is  signed  by  the  presiding  officer. 

to  date  of  signa-  * 

669.  He  shall,  after  the  decrees  have  been  signed  by  the 
Entering  dg_  presiding  officer,  transmit  them  to  the  file-book 

orees  in  file-  clerk  for  their  being  entered  in  his  register,  and  the 
book-  file-hook  clerk  shall,  after  making  the  necessary 

entries  in  his  register,  return  them  to  the  decree-writer  with  an 
endorsement  that  they  have  been  entered  in  his  register. 

.  670.  He  shall  send  copies  of  decrees  in  pauper  suits  and 
Deereea  ia  pa-x-  appeals  to  the  head  ministerial  officer  to  enable 
per  snits  &  np-  to  j^g  ac«tion  under  Rule  577. 


671;  He  shall  keep  a  register  in  the  prescribed  form  (App* 
KeKifitera  to  be  endix  III,  Form  No.  154)  in  respect  of  all  records 
kept  by  the  de-  and  judgments  passing  through  his  hands,  and 
tree  clerk.  another  register  (Appendix  III,  Form  No.  155)  .for 
Vakil’s  fee  certificates  filed.  * 

672.  He  shall  then  transmit  all  the  records  together  with 
Haiidihg  over  the  index  to  the  record-keeper. 

records  to  ree* 

bfd-kefeper.  (For  additional  instructions  in  regard  to  decrees, 

see  Rules  109  to  123). 

Execution.  ■ 

673.  The  execution  clerk  will  receive  from  the  head  minis- 

Jtoccipt  of  officer,  the  clerk  or  other  subordinate  in 

papers.  charge  of  the  Court-fee  register  or  the  Nazir  as  the 

case  may  be,  all  petitions,  applications  and  memoranda  relating  to 
matters  in  execution. 

674.  All  petitions  for  execution  of  decrees  or  orders  (execu- 
Kegisterof  tion  forms)  shall,  as  soon  as  they  are  received  by 

applications  for  the  execution  clerk,  be  entered  by  him  in  the  regis- 
execution.  ter  of  petitions  for  execution  (Appendix  III,  Form 

No.  156). 

675.  The  execution  clerk  will  obtain  first'  orders  on  these 
Obtaining  petitions  from  the  presiding  officer  not  later  than 

m'de1,3'  the  next  Court  day  after  their' presentation. 

676.  All  orders  passed  by  presiding  officers  from  time  to 
Orders  to  be  tlme  respect  of  petitions  for  execution  (execution 

isfel*  1,1  tlie  re"’  forms),  excepting  lengthy  orders  which  the  register 
will  not  hold,  will  be  made  by  them  in  the  register 
ftself.  Lengthy  orders  may  be  recorded  by  them  on  the  back  of 
the  petitions  themselves  or  on  loose  sheets  of  paper  to  be  incor¬ 
porated  with  the  records  of  the  case.  The  substance  of  such 
lengthy  orders,  should,  however,  be  entered  in  this  register  by  the 
clerk  concerned  and  attested  by  the  head  ministerial  officer. 
Such  orders  as  are  made  in  the  register  shall  be  copied  on  the 
hack  of  t.lio  petitions  by  t.he  execution  clerk  and  attested  by  the 
head  ministerial  officer.  The  results  obtained  by  the  execution 
of  the  successive  orders  should  be  noted  in  detail  in  the  register 
in  chronological  order  immediately  below  the  orders' passed  from 
time  to  time.  „ 
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677.  When  a  petition  for  execution  has  been  once  struck 
Subsequent  °^>  further  execution  of  the  decree  should  be 

execution” 8  ll,r  °r“erccl  0|ily  °>i  the  presentation  of  a  fresh  petition. 

Such  petition  should  be  entered  in  the  register  of 
petitions  for  execut!on  (Appendix  III,  Form  No.  156)  in  the  order 
of  its  receipt  in  Court  and  further  orders  made  thereon.  For  every 
decree,  there  will  be  thus  as  many  entries  in  this  register  as  there 
are  execution  petitions  presented. 

678.  All  petitions  (other  than  execution  forms)  relating  to 
Miscellaneous  matters  in  execution,  shall  be  entered  by  the  exe- 

petitions  relat-  cution  clerk  in  the  civil  miscellaneous  petition 
mg  to  execution.  register  (Appendix  III,  Form  No.  130)  and  the 
provisions  contained  in  Rules  634.  to  636  shall  govern  such  peti¬ 
tions  in  so  far  as  such  provisions  may  be  found  applicable. 

679.  A  separate  diary  known  as  the  ‘B’  diary  will  be  main- 

11  diary  tained  by  the  execution  clerk  for  every  decree  or 

order  in  respect  of  which  execution  is  applied  for. 
Such  diaries  will  be  entered  in  a  bound  book,  the  pages  whereof 
should  be  consecutively  numbered. 

At  the  commencement  of  the  B  diary,  the  names  of  the 
parties  to  the  decree  or  order  sought  to  be  executed  shall  be  entered 
as  also  th*e  substance  of  the  said  decree  or  order.  It  shall  not  be  . 
necessary  to  enter  therein  tho  particulars  indicated  in  the  forms 
prescribed  in  Rule  651. 

As  soon  a9  an  application  for  the  execution  of  a  decree  or 
■order  is  made  or  its  satisfaction  certified  or  intimated  or  its 
transfer  to  another  Court  applied  for,  a  separate  page  in  the  bound 
book  should  be  opened  and  when  that  page  is  filled,  the  diary 
should  be  continued  in  the  first  subsequent  blank  page.  Each 
succeeding  page  should  contain  at  the  top  the  number  of  the  pre¬ 
vious  page  ;  similarly  at  the  foot  of  every'page  will  be  entered  the 
number  of  the  succeeding  page,  if  any.  There  shall  be  pnly  one 
diary  in  respect  of  every  decree  moved  for  execution,  and  that 
diary  shall  be  a  continuous  and  contemporaneous  record  of  every 
proceeding  taken  in  execution  of  that  decree,  whatever  may  be 
the  number  of  forms  presented  in  the  course  of  execution. 

680.  The  execution  clerk  will  obtain  from  time  to  time  the 
Attestation  of  initials  of  the  presiding  officer  to  the  entries  in  the 

p  diary  B  diary  as  they  are  made. 
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681.  The  execution  clerk  shill  keep  an  index  book  in  which 
index  book.  the  numbers  of  the  ordinary  suitaand  small  causes 
instituted  in’  the  several  years  should  be  entered  in  serial  order 
and  the  page  or  pages  of.  the  B  diary,  in  which  the  execution 
proceedings  in  the  several  suits  are  entered,  noted  opposite  to 
each  number.  Decrees  received  by  transfer  from  other  Courts 
for  execution  will  also  be  immediately  entered  in  this  index  book. 


682.  All  incidental  proceedings  such  as  applications  for 
Particulars  to  be  arrest>  attachment,  issue  of  processes  to  witnesses,  . 
entered  in  the  B  etc.,  and  proceedings  taken  in  respect  of  claim 
"*1J'  '  petitions,  obstruction  to  execution,  etc.,  as  well  as 

the  issue  and  service,  of  processes,  the  nature  of  service,  etc  , 
should  be  entered  ift  this  diary: 


683.  When  execution  records  are  called- for  in  appeal  or 
Transmission  rev*si°n>  a  copy  of  the  B  diary  as  well  as  copies 

of  execution  ree-  of  the  depositions  recorded  in  the  execution  en- 
or»vi°i*onPPeal  shall  be  prepared  by  the  execution  clerk  for 

submission  along  with  the  records  to  the  Court 
concerned. 

684.  The  execution  clerk  shall  prepare  all  processes  relating 
Preparation  of  to  his  section  and  deliver  them  to  the -Nazir  for 

pr  ccesses.  execution. 

Note-.—' “Processes”  in  this  rule  include  orders  or  notices 
of  attachment  issued  to  public  officers  under  Section  265,269  and 
270  of  the  Civil  Procedure  Code,  and  covering  letters,  if  any,- 
accompanying  them. 

685.  Warrants  for  the  incarceration  of  civil  debtors  in 
Transmission  jails  an^  correspondence  relatin’?  to  them 

•°n«aroernt'onfo?  "s^ou^  ^e  sent  registered  by  the  .  execution  clerk 
civil  debtors.  when  they  go  by  Anchal.  If  they  are  sent  by 
'  messengers,'  a  receipt  should  be  taken  from  the  . 

officer  to  whom  they  are  delivered.  When  such  documents  are 
returned  to  the  Court  by  the  jailors,  a  similar  receipt  should  be 
granted  by  the  execution  clerk.  The  receipt  must  be  filed  and 
form  part  of  the  record.  When  warrants  become  overdue,  the 
fact  should  be  brought  to  the  notice  of  the  presiding  officer. 
Warrants  returned  by  the  jailors  must  always  be  incorporated 
with  the  records  of  the  cases  and  included  in  the  index  (list  of 
papers). 
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686.  The  execution  clerk  shall  maintain  a  regis*er  of  civil 
Kegi-iterof  debtors  incarcerated  in  execution  of  decrees  or 

civil- debtors  in-  orders.  (Appendix  III,  Form  No.  157). 
earcerateil. 

687.  He  will  obtain  orders  from  the  presiding  officer  on 
Applications  applications  for  the  issue  of  chalan  and  cheques 

tor  chaians  and  and  communicate  the  necessary  particulars  to  the 
cheques.  head  ministerial  officer  for  their  preparation. 

688.  He  will  prepare  lists  for  auction  sales  in  the  prescribed 
Preparation  of  form  (Appendix  III,  Form  Ho.  158)  and  place  them 

lists  for  auction  before  the  presiding  officer  at  the  time  of  the  auction 
salea‘  for  the  entry  by  him  of  the  necessary  particulars 

therein.  Such  lists  shill  be  kept  in  a  bound  book  and  written  up 
in  chronological  order. 

689.  He  will  prepare  for  the  signature  of  the  presiding 
Order  of  con-  officer  the  forms  for  confirmation  of  sales  under 

firm  at  ion  of  Section  309  of  the  Civil  Procedure  Code  (Appendix 
aftles-  II,  Form  No.  36)  and  will  be  responsible  fur  the 

correctness  of  the  schedule  of  properties  to  be  entered  therein. 

690.  (1)  When  auction  sales  have  become  absolute,  he 

Preparation  of  will  prepare  drafts  of  the  sale  certificates  contain- 
sale-oertifieate.  jng  the  schedule  of  the  properties  sold,  and  enter 
them  in  chronological  order  in  a  bound  book  kept  for  the  purpose 
and  get  them  initialled  at  the  top  by  the  presiding  officer. 

(3)  On  the  production  of  the  necessary  stamp  papers  by 
the  auction-purchasers,  he  will  engross  on  them  the  sale-certi¬ 
ficate  (Appendix  II,  Form  No.  37),  and  after  obtaining  the  signature 
of  the  presiding  officer  thereto,  deliver  it  to  the  auction-purchaser. 

(Z)  The  words  beginning  with  ‘given  under  my  band’ 
etc.,  shall  be  entered  in  the  draft  and  the  presiding  officer  affix 
his  signature  thereto  only  when  the  sale  certificate  is  delivered 
to  the  auction-purchaser. 

(4)  When  the  sale  certificate  is  delivered  to  the  auction- 
purchaser,  a  note  to  that  effect,  together  with  particulars  as  to 
the  .number  and  denomination  of  the  stamps,  shall  be  entered  at 
the  top  of  the  draft,  and  .the  attestation  of  the  presiding  officer 
obtained  thereto. 
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691,  When  sale  certificates  in  respect  of  immovable  pro- 
Transmisslon  perties  are  granted  to  auction-purchasers,  and 

preparation  1  o  f  w'len  orders  affecting  immovable  properties,  such 
registration  as,  orders  on  claim  petition,  etc.,  are  passed  by 
yadasts.  Courts,  the  execution  clerk  shall  send  'the  certi¬ 

ficates  or  ovdexs,  as  the  case  may  be,  to  the  examiner  of  copies  for 
the  preparation  and  transmission  of  registration  yadasts  to  the 
office  of  the  Sub-Registrar  concerned.  He  shall  then  get  back 
these  papers  from  the  examiner  with  bis  endorsement  that  the. 
•yadasts  have  been  sent. 

692.  When  auction  sales  of  Devaswom  and  Brahraaswom 
Copy  of  sale  lands  not  previously  alienated  or  encumbered  are* 

sePt^to*  Taluk  con®rrae^  an(*  sale  certificates  granted,  the  execu- 
ottoers'  re  Deva-  tion  clerk  will  prepare  a  copy  of  the  sale  certificate 
ms's  To  ti^l  ar  ds 1 "  *n  resPe°k  such  lands  to  be  sent  by  the  Court  to 
the  Taluk  officers  concerned. 


693.  He  will,  after  preparing  the  usual  appendix,  send 
Preparation  o|  lengthy  orders  passed  by  the  Court  to  the  fair-copy 
lengthy  orders. 


;  clerk  for  making  a  copy  thereof,  and  incorporate 
both  the  order  and  the  copy  with  the  records. 


694.  He  will  prepare  the  quarterly  and  annual  returns 
Preparation  of  relating  to  matters  in  execution. 

quarterly  ana 
annual  returns. 

095,  He  will  intimate  to  the  head  ministerial  officer 'any 
Attachment  oE  attachment  placed  on  the  salary  of  any  member  of 
pay  to  he  inti-  the  establishment  in  execution  of  decrees  or  orders 
m^n'i  ste  till  s0  as  enable  the  head  ministerial  officer*  to 
officer.  make  the  necessary  reduction  in  the  monthly  pay 


696.  He  will' keep  a  register  of  decrees  received  for  execution 
Register  oE  fr"om  other  Courts,  as  also  a  register  of  decrees 

decrees  received  sent  to  other  Courts  for  execution  in  the  forms 
execution  f  f  °  F  proscribed  (Appendix  III,  Forms  Nos.  159  and  160). 

697.  He  will  maintain  a  register  of  execution  petitions 
Registerofexe-  (forms)  disposed  of  in  the  prescribed  forrq 

disposed  of, 10”S  (Appendix  III,  Form  No,  J61), 
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008.  He  will  prepare  an  index  of  the  papers  relating  to 
Index  of  papers,  every  execution  case  and  obtain  the  initials  of  the 
presiding  officer  to  the  index  whenever  final  orders  are  passed 
disposing  of  a  petition  for  execution  (execution  form). 

Note. —  As  to  the  preparation'of  this  index,  see  Rules 
641^ to  645. 

099.  When  the  decree  or  order  has  been  fully  satisfied,  or 
Deposit  of  exe*  when  no  proceedings  in  execution  have  been  taken 
.witir'ree'o  rd *  for  a  period  of  six  years,  the  executiofi  records, 
keeper.  together  with  the  index,  will  be  handed  over  by  the 

execution  clerk  to  the  record-keeper. 

(For  additional  rules  see  Part  I,  Chapters  VI  and  VII). 

Record .v. 

700.  The  record-keeper  shall  receive  such  records  as  are 
Eeceiviug  rec-  sen':  to  him  from  the  several  sections  for  deposit 

°osftS  for  de~  among  the  Court  records. 

701.  He  shall  immediately  compare  them  with  the  index 
Comparison  apj)ertaining  thereto,  and  will  be  held  answerable 

with  index.  for  any  papers,  the  absence  of  which  he  may  not 
then  bring  to  the  notice  of  the  presiding  officer. 

702.  If  such  papers  shall  have  been  received  from  another 
Sealed  packet  Court,  the  seal  of  the  packet  is  not  to  be  broken  'till  the 

ken"  t0  he  bl°"  record'k®eper  is  prepared  to  examine  its  contents- 

703.  A.s  regards  adhesive  labels,  the  record- keeper  of  every 
Second  punch-  Court  and  office  shall,  when  the  record  is  consign-1 

iup'-  ed  to  his  custody,  punch  a  second  hole  in  each 

label  distinct  from  the  first,  and  shall  note  the  date  of  doing  so  at 
the  same  time.  (See  Rule  348). 

704.  He  shall  send  all  decrees  in  suits  relating  to  immovable 
Sendin-' papers  property,  together  with  the  plaints  in  those  suits, 

a^spaiaticm  to  the  examiner  for  the  preparation  and  trans- 
°  ya  as  ’  mission  by  him  of  registration  yadasts.  The 

examiner  shall  return,  without  delay,  these  papers  to  the  record- 
keeper. after  endorsing  ia-bn*  o  ’.a  hand  on  the  back  of  the  plaint 
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or  memorandum  of  appeal  in  each  case  that  the  necessary  yadast 
has  been  prepared. 

705.  Applications  for  copies  for  the  refund  of  institution  • 

fees,  process  fees,  unexpended  subsistence-money, 
o£  papers'ieceiv-  etc.,  and  suSh  other  papers  presented  after  the  din¬ 
ed  after  dis-  posal  of  cases,  shall  be  transmitted  after  disposal  by 
p0sal-  the  sections  concerned  to  the  record-keeper.  The 

record-keeper  will  enter  those  papers  as  well  as  applications  for 
return  of  documents  in  the  index  relating  to  the  particular  case  and  ' 
incorporate  them  with  the  records  of  the  case  to  which  they  belong. 

706.  It  will  be  the  duty  of  the  record-keeper  to  obtain  the 
Return  of  orders  of  the  presiding  officer  on  applications  for 

documents.  return  of  documents,  and  to  maintain  the  register 

Register.  prescribed  therefor.  (Appendix  III,  Form  No,  14). 

707.  It  will  be  the  duty  of  the  record-keeper  to  transmit 
Transmission  without  delay,  to  the  Court  of  appeal  or  revision, 

Court  <of  ’appeal  the  recbrds  of  every  case  called  for  by  it.  He  shall, 
or  revision.  along  with  such  records,  send  fair-copies,  attested  by 

the  head  ministerial  officer,  of  statements  of  parties,  depositions 
of  witnesses,  issue  papers  and  order  sheets  wherever  the  originals 
of  these  papers  are  not  easily  readable. 

Note: —  When  books,  cadjans,  etc.,  are  sent  in  separate 
bundles  or  covers,  the  number  and  nature  of  the  appeal  or  the 
revision  petition  should  be  noted  in  red  ink  on  each  ,  bundle  or 
cover  and  the  fact  of  such  documents  being  sent  in  separate 
bundles  or  covers  should  be  mentioned  in  the  index  of  papers. 

708.  When  papers  belonging  to  other  cases  have  been  re- 
Transmission  ferre(i  to  in  the  judgment  or  order  of  the  lower  Court) 

°£  papers  ip-  copies  of  all  such  papers  should  invariably  be  trans- 
’  judgment  Vi  mitted  to  the  appellate  or  revisional  Court,  except 
order.  where  the  originals  themselves  are  submitted. 

709.  In  appeals  against  an  order  in  execution  of  a  decree, 
Transmission  the  record-keeper  shall' send  up  oopy  of  the  decree 

of  records  in  and  all  papers  connected  with  the  order,  together 
ueau'U'""  "1*  with  the  copy  of  the  B  diary  in  the  execution  case. 
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5 id.  In  submitting  records  to  the  appellate  or  revisional 
Covering  lei-  Court,  the  covering  letter  shall  quote  the  number 
tul’  of  the  case  on  the  file  of  the  appellate  or  revisional 

Court  to  which  the  records  relate. 


711.  Record-keepers  of  District  Courts  shall,  soon  after  the 
Return  of  rec-  exP>ry  of  three  months  from  the  dates  of  the 
t-e^Cou  t P"  appe^ate  decisions,  return  to  the  original  Court 
p  '  concerned,  the  records  of  the  cases  received  from 

it,  together  with  certified  copies  of  the  judgment  and  decree  or 
order  in  appeal.  It  shall  be  their  duty  to  prepare  copies  of  decrees 
in  appeals  and  second  appeals  received  by  them  and  get  them 
signed  by  the  Sberistadars  before  sending  the  same  to  the  MunsifTs’ 
Courts  along  with  the  original  records. 


712.  Copies  of  judgments  and  decrees  or  orders  filed 

Return  of  copies  with  appeals,  special  appeals,  applications  for 
crees  and  orders  review  and  revision  will  be  returned  to  the  parties 
to  parties.  producing  them,  the  record-keeper  taking  the 

signatures  of  the  persons  receiving  the  copies  and  getting  their 
acknowledgments  attested  by  the  head  ministerial  officer  in  the 
book  to  be  kept  for  the  purpose. 

713.  Except  when  submitting  records  for  purposes  of  appeal 
Original  judg-  or  revision,  original  judgments,  decrees  or  orders 

ments^etc.,  not  shall  not,  under  any  circumstances,  be  sent  from 
o  esen  .  *  one  Qourt  to  another  or  to  other  departments  with¬ 

out  the  special  order  of  the  presiding  officer. 


714.  Original  records  should  not  be  sent  to  a  foreign  Court 
Transmission  except  upon  application  made  through  His  High- 
rds°to8mfo1i'eigu  n8SS  the  Maha  Rajah’s  Government. 


715.  The  record-keeper  will  from  time  to  time  obtain  from 
Destruction  of  presiding  officer  orders  for  the  destruction  of 
record s»  the  records  in  his  charge  on  the  expiry  of  the 

period  prescribed  therefor  by  the  rules  for  the  destruction  of  use¬ 
less  records. 

7(6.  The  record-keeper  shall  maintain  the  following  regis- 
„  .  .  .  .  ters 

Registers  to  be  ,  , 

maintained  i>y  (i)  A.  Register  of  records  of  suits  and  cases 
record -keeper.  r6Ceived  and  dealt  with  in  the  record  section  (Ap¬ 
pendix  III,  Form  No,  162). 
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Note: — 1.  Separate. books  in  this  form  will  be  opened 
for  ordinary  suits,  small  cause  suits  and  miscellaneous  cases. 

Note: — 2.  In  this  register,  the  numbers  of  the  suits  or  , 
cases  shall  be  entered  in  column  1  in  the  order  in  which  they 
are  filed,  that  is  to  say,  according  to  their  serial  number  and  not 
in  the  order  in  which  the  records  are  received  in  the  record  sec¬ 
tion,  and  when  the  records  of  a  particular  suit  or  case  are  received, 
the  necessary  entries  shall  be  made  in  the  appropriate  columns 
opposite  to  that  number. 

Note: — 3.  In  the  book  opened  for  miscellaneous  cases  a 
sufficient  number  of  pages  shall  beset  apart  for  each  class  of 
miscellaneous  cases,  such  as  succession  certificate  petitions,  in¬ 
solvency  petitions,  compensation  reference  cases,  petitions  und«>r 
the  Hair  Regul  ation,  etc. 

Note.:— 4.  When  records  are  submitted  for  appeal  or 
revision  or  re-transmitted  to  the  Vistharom  for  review,  etc.,  a  note 
to  that  effect  shall  be  made  in  the  ‘Remarks'  column  in  the  register 
A  with  the  date  of  such  submission  or  re-transmission,  and  when 
they  are  received  back  a  similar  note  shall  be  made  below  the 
former  note. 

B.  Register  of  records  of  execution  petitions  received 

and  dealt  with  in  the  record  section  (Appendix  III,  Form  Ho. 
163).  . 

Note: — In  this  register  the  entries  shall  be  made  in  the 
order  in  which  the  records  are  received  by  the  rccord-lceeper. 

C.  Register  for  submission  of  records  to  the  appellate 
Court  (Appexdix  III,  Form  Ho.  164). 

D.  Register  in  respect  of  records  received  from  the 
lower  Courts  for  purposes  of  appeal  (Appendix  III,  Form  No.  165). 

Note: — This  register  will  be  maintained  in  the  District 

Courts. 

(ii)  Register  of  applications  for  search  of  public  records 
(Appendix  III,  Form  Ho.  166). 

(iii)  Register  of  applications  for  return  of  documents 
(Appendix  III,  Form  Ho.  14). 

Return s  and  stale  mauls. 

717.  The  following  returns  aud  statements  shall  be  submitted 
■pcinruH  etu.  by  the  lower  Courts* : — 1 


xvi.  Statement  regarding  petitions  filed 
under  the  Insolvency  Regulation 
xvii.  Statement  regarding  petitions  received 
and  disposed  of  under  other  Regulation 
xviii.  Appendix  No.  X.  Nature  and  value 
I  of  original  suits  filed  and  disposed  of 

xix.  Appendix  No.  XI.  Results  of  appli¬ 
cations  for  execution  of  decrees 

xx.  Appendix  No.  XII.  No.  and  result  of 
appeals 

xxi.  Statement  of  contribution  of  suits 
xxii.  Annual  statement  of  processes  served 

Annual  certificate  regarding  securities 
Annual  return  of  landed  properties,  shares  in 
companies  and  other  investments  held  by 
public  servants 

(a)  Statement  of  the  establishment  of  the 
Court  as  it  stood  on  1st  Mithunavn 

(b)  List  of  servants  who  complete  their 
55th  year  of  age  ar.d  whose  extension 
expires  at  the  end  of  the  year 

(c)  List  of  servants  who  complete  their 
55th  year  of  age  or  whose  extension 
expires  in  the  course  of  the  succeeding 
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Do.  Do 
Do.  Do 
Do.  Do 
Do.  Do 
Do.  Do 

Chingom 
Do.  Do 

Do.  Do. 


iBench  clerk. 
Rile- book 
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Miscellaneous. 

718.  No  pleading,  petition  or  other  document,  which  is 
Disrespectful  illegibly  written  or  unnecessarily  prolix  or  not 

language  in  drawn  up  in  proper  form  or  which  is  couched  in 
pleadings  etc.  language  disrespectful  to  the  Court  or  to  the  Judge 
of  any  other  Court,  or  to  any  other  public  officer,  or  which  con¬ 
tains  terms  of  reproach  against  the  other  party  will  be  enter' 
tained. 

719.  When  Sepoys  in  the  Nair  Brigade  attend  before  the 
Date  of  ap-  Courts  in  connection  with  suits  or  other  proceedings, 

no*ted°intpas8-  ^ie  date  their  appearance,  etc.,  should  be  noted 
ports  of  X  a  i  r  jn  the  passports  they  produce. 

Brigade  Sepoys. 

720.  Receipts  produced  by  parties  for  moneys  paid  into  the 
Pilin''  Chilians  treasury  as  per  Court  ehalans  should  be  filed  in  a 

skeleton  book  to  be  kept  for  the  purpose. 

721.  Bach  clerk  should  keep  a  register  (Appendix  III,  Form 

No.  211)  and  enter  therein  the  work  received  and 
ing^daify^work!"  turned  out  by  him  from  day  to  day.  At  the  close 
of  every  week,  the  head  ministerial  officer  shall 
scrutinize  the  register  kept  by  each  clerk  and  make  any  observa¬ 
tion  he  may  find  necessary.  The  presiding  Judge  should  make 
,  it  a  point  to  pass  his  remarks  on  such  registers  at  least  once  a 
mouth. 

722.  Each  clerk  must  maintain  a  note  book  m  Appendix 
Aeknowledg-  III,  Form  No.  212  in  which  he  will  take  acknow- 

meut  book  for  ledgments  from  every  other  clerk  to  whom  he 
records  handed  hands  over  records. 

723.  Security  bonds  given  to  Courts  should  be  executed  in 
Seeurity-honds  favour  of  the  presiding  Judge,  as  ouch,  cf  the  Court 

to  Courts,  concerned. 

724.  No  addition  shall  be  made  by  any  Court  to  the  existing 
Commissioners  numtier  commissioners  on  its  register  without 

the  sanction  of  the  High  Court. 

Judges  and  Munsiffs  may,  however,  fill  up  vacancies  in. 
the  staff  of  commissioners  in  their  respective  Courts  without 
reference  to  the  High  Court,  provided  they  do  not  add  to  the  nutty, 
ber  sanctioned  for  each  Court, 
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^25.  A.s  a  g&neral  rule,  selections  of  commissioners  should 
Selection  of  mostly  he  made  from  Vakils,  pensioned  officials  or 
commissioners,  officials  temporarily  out  of  employ  owing  to  reduc¬ 
tion  of  establishments,  due  regard  being  had  to  their  efficiency 
and  character. 

Note  : — (1)  This  rule  does  not  prevent  the  Courts  from  includ¬ 
ing  in  the  list  of  commissioners  experienced  and  honest  subordi- 
•  nates  of  the  Court. 

Note: — (2)  Only  commission  orders  for  carrying  out 
oath  agreements  may  be  issued  to  Court  subordinates  other  than 
clerks  and  copyists. 

726.  When  accurate  maps  or  sketches  of  disputed  localities 
When  services  have  to  be  drawn,  or  the  execution  of  a  commission 

ot  employees  in  requires  professional  or  expert  knowledge,  trained 
other  depart-  ,  „  , 

meats  may  be  employees  m  other  departments  of  the  service  may 
utilized.  be  appointed  as  commissioners,  but  the  permission 

of  their  official  superiors  should  be  previously  sought  for  and 
obtained.  If  any  objection  on  the  score  of  inconvenience  to  public 
service,  etc.,  be  raised  by  such  superiors,  the  Court  should  not 
issue  the  commissions  to  such  subordinates. 

727.  In  no  case  should  a  relative,  dependent  or  servant  of 
Appointment  of  the  presiding  officer  be  appointed  as  commissioner, 
relative,  ^PMi-  The  appointment  of  such  persons,  even  if  they  are 
iis^pmmisaioner  in  other  respects  suitable,  is  objectionable  on  very 
prohibited.  obvious  grounds. 

728.  Judges  and  Munsiffs  who  go  out  for  local  investigation 
Pn®ii  invest!-  are  not  at. liberty  to  receive  any  payment  beyond 

gat-ion  by  Judges  their  bonu  fide  travelling  expenses,  but  in  such 
and  Munsiil*.  cased  a  bill  signed  by  the  Judge  or  Munsiff,  as  the 
case  may  be,  particularizing  the  charges  so  incurred  and  the  dis¬ 
tance  travelled  must  be  invariably  placed  on  the  records  of  the 
case  for  the  information  of  th  e  High  Court. 

729.  Commissions  issued  to  other  Courts  should  always  be 

issued™  toother  accompanied  by  a  letter  of  request. 

Courts. 

730.  In  regard  to  commissions  to  be  executed  in  Saigon, 
'Commissions  the  Courts  should  follow  the  procedure  indicated  in 

to  be  executed  the  following  extract  from  the  British  Resident’s 
in  Saigon.  communication  to  the  Dewan  (Reference  A  on  C. 
No.  1099  dated  the  19th  April  1899);— 
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‘‘By  direction  of  my  Government,  I  have  the  honour  to 
inform  you  that,  in  future,  commissions  to  he  executed  in  Saigon 
should  be  addressed  to ‘President  of  the  tribunal  of  first  instance, 
Saigon’  and  forwarded  to  the  Government  of  India  in  the  Foreign 
Department,  by  whom  they  will  be  transmitted  to  the  Government 
of  French  Indo-Chinn  fur  execution.  It  is  advisable  in  such  cases 
that  the  costs  should  be  recovered  in  advance  under  Section  397 
of  the  Civil  Procedure  Code,  (382  of  the  Travancore  Code)  from  the 
party  at  whose  instance  or  for  whose  benefit  the  commission  is 
issued. 

731.  A  Court  servant  arrested  in  execution  of  a  decree  and 
Court  servants  Isft'in  the  custody  of  a  peon  under  the  provision  of 

arrested  not  to  Section  325  of  the  Code  of  Civil  Procedure  shall 
he  oi^iuty^diir-  not  be  permitted  to  discharge  his  official  duties 
ins  the  period  of  during  the  period  he  remains  under  such  custody- 
mii\  tillanc-e.  His  whole  pay  for  the  period  of  the  surveillance 
should  be  stopped  and  arrangements  made  for  the  conduct  of 
business. 

732.  Judges  and  Munsiffs  should  satisfy  themselves  of  the 
Examining  en-  correctness  of  the  entries  made  in  the  registers  by 

tries  in  the  reg-  examining  select  entries  chosen  at  random  here 
and  there. 


733.  As  it  is  highly  necessary  that  all  the  registers  and 
Initialling  other  books  kept  by  the  several  Courts  should  be 

hooks  and  reg-  complete  and  bear  the  initials  of  the  presiding 
18tei!i'  officers,  Judges  and  Munsiffs  should  see  that  all 

such  registers  and  books  as  may  have  been  left  incomplete  by 
their  predecessors  are  fully  brought  up  as  early  as  practicable1 
and  should  authenticate,  with  their  initials,  the  pages  not  already 
initialled  by  their  predecessors  in  office. 

734.  All  presiding  officers  of  Courts  should  sign  their 
be  Sftihde?16  t0  names  in  official  documents  clearly  and  legibly. 


The  impression  of  Court-seals  on  official  records  should 
Impression  of  be  legible  and  distinct, 
court-seals'. 

Every  correction  in  any  diary  or  other  Court  record  shall 
Corrections  to  be  duly  attested.  Scraping  out,  over-writing  or 
be  duly  attested,  otherwise  obliterating  any  portion  of  apy  Court- 
record  is  strictly  prohibited. 
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735.  Records- of  one  Court,  'when  transmitted  to  any  other 
Transmission  Court  or  office,  should  be  enclosed  in  strong  covers 
°f  records.  and  sealed  up, 

738.  For  rules  regarding  Service  letters,  see  Part  VII  of  the 
Sertfnc  letters  Travanoora  Anchal  Buies  and  Orders. 

737.  Courts  and  Outoliemes  of  the  State  and  all  public 
No  person  to  roads  and  market  places  are  open  alike  to  all 

ire  denied  access  classes  of  His  Highness’  subjects  without  distinc- 
t°  Courts,  etc.  tion.  of  creed  or  caste  ;  and  no  man.  shall  be  allowed 
to  hinder  another  from  the  free  use  of  them  on  any  ground  what¬ 
ever,  such  hindrance  being  an  unjustifiable  interference  with  the 
liberty  of  the  subject  and  calculated  to  defeat  the  impartial 
administration  of  justice. 

(ii)  Any  public  officer  who  may  be  found  to  deny  free 
access  to  himself  on  business  to  any  section  of  the  population  and 
who  may  not  personally  receive  or  hear  petitions  from  any  person 
or  conduct  investigations  into  cases  in  the  presence  and  within 
the  hearing  of  the  parties  concerned,  on  the  ground  that  such 
persons  are  of  low  caste,  will  be  visited  with  the  severest  dis¬ 
pleasure  of  Government.  (Government  Circular  dated  31st  July 
1884  and  26th  Meenam  1045). 

738.  In  all  notifications  sent  for  publication  in  the  Govern- 
Honoiifics  t  o  mentGazette  regarding  appointments, transfers,  etc., 

be  attached  to  of  officers,  the  honorifics  “M.R.Ry.”  and  “Avergal  ” 
names  of  offieeif,.  sjj0u^  ^  attached  to  the  names  of  Hindu  officers 
and  “  Mr,”  to  those  of  non-Hindus. 

739. '  To.  avoid  miscarriage  of  covers  sent  by  the  Travan- 
also ^to  core  ^ourts  to  the  Courts  in  British  India  owing  to 

be  written  in  there  being  more  towns  than  one  bearing  the  same 
ecve,‘«'  name,  the  name  of  the  District  in  which  such  Court 

is  situated,  shall  also  be  written  on  all  such  covers  in  addition  to 
the  name  of  the  place  of  destination. 

740.  As  a  rule,  all  important  criminal  cases  initiated  under 
Criminal  oases  the  orders  of  judicial  officers  should  be  charged  by 

initiated  by  them  before  First  Class  Magistrates  and  necessary 
to^be "conducted  action  taken  to  have  the  prosecution. of  such  cases 
b  y  _  Sirtav  conducted  by.  Sirkar  Vakils  as  far  as  possible  (Pro- 
Vakils.  ceedings  of  His  Highness  the  Maha  Rajah’s  G  overn¬ 

ment  No.  1546/ J  318  dated  the  6th  March  1897), 
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741.  Judicial  officers  commenting  in  their  judgments  on 
'nd'iiientB  on  ‘^G  t>orl^l,ct  M  members  of  the  public  service  ap- 
the  "conduct  or  pearing  as  parties  or  witnesses  in  cases  or  proceed- 
public  servants.  jngS  on  their  file,  should,  whenever  they  consider 
it  necessary  to  do  so,  send  copies  of,  or  extracts  from,  such  judg¬ 
ments  as  the  circumstances  of  the  case  may  require  to  the  head  of 
the  department  wherein  the  person,  whose  conduct  was  criticised, 
is  employed. 

742.  Du.riug  the  adjournment  of  the  Courts  for  the  usual 
Vacation.  .summer  vacation,  arrangements  should  be  made  in 

each  Court 

(1)  for  granting  copies  of  papers  to  which  suitors  or 
their  Vakils  are  entitled,  and 

(2)  for  transmitting  to  the  High  Court  any  records  or 
papers  that  are  required. 

CHAPTER  III. 

Copyists’  Department  Rules. 

743.  When  a  person  is  entitled  to  obtain  a  copy  of  a  proceed- 
AppHcation  for  inK  or  docum  ent  filed  in,  or  in  the  custody  of,  the 

certified  copy.  Court,  he  may  present  an  application  therefor  to  the 
head  ministerial  officer  in  person.  If  the  proceeding  or  document 
has  been  sent  to  another  Court,  the  application  may  be  endorsed 
and  returned  to  him  for  presentation  to  the  said  Court,  where  it 
may  be  entertained  without  the  levy  of  a  fresh  petition  fee. 

744.  The  application  shall  set  out  the  name  of  the  applicant, 
Form  of  appli-  and  Ms  position  in  the  suit  or  proceeding,  and  a 

cation.  description  of  the  documents  of  which  a  copy  is 

required;  an  application  which  is  not  in  proper  form  shall  be  re¬ 
turned  for  amendment. 

745.  A  register  called  the ‘A’ register  (Appendix  III,  Form 
Register  !A:  No.  213)  shall  be  kept  in  all  Civil  Courts  and  all 

applications  and  memoranda  for  making  copies 
shall  be  entered  therein  and  be  attended  to,  ordinarily  in  the  order 
of  their  receipt. 

746.  Copies  of  correspondence  not  strictly  judicial,  of 
Copies  ofcor-  judge’s  minutes,  notes  ot  evidence  (except  notes  in 

judicial  or *000-  small  cause  suits)  or  generally  of  any  confidential 
fidentiai  papers  proceedings  will  not  he  granted, 
nottobegranted,  * 
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747.  Parties  to  suits  and  other  legal  proceedings  being,  as  a 
Onii-rs  of  iho  matter  of  right,  entitled  to  copies  of  all  judicial 

Judge  riot  ne-  papers  therein,  such  copies  and  copies  of  all  docu- 
cessai,v'  ments  produced  by  the  parties  for  being  exhibited 

as  evidence,  shall  'be  prepared  at.  once  on  presentation  of  tho 
application  and  production  of  the  required  impressed  sheets,  with¬ 
out  waiting  for  the  orders  of  the  Judge. 

748.  Where,  in  the  ease  of  an  application  entered  in  the  ‘A’ 
When  orders  register,  doubts  arise  as  to  whether  the  document 

neeeasaiy.  of  which  a  copy  is  applied  for  is  one  of  which  a  copy 

can  or  ought  to  be  granted,  and  in  all  cases  where  the  applicant 
is  not  a  party  to  the  suit  or  proceeding,  the  examiner  shall  lay  the 
application  for  orders  before  the  Registrar  in  the  High  Court,  or 
before  the  Judge  in  the  lower  Courts.  Such  applications  shall  be 
Endorsement  of  entered,  and  the  orders  on  them  shall  be  passed  in 
refusal.  the  ‘C’  register  (Appendix  III,  Form  No,  215).  If 

the  application  is  refused,  the  application  with  the  order  of 
refusal  endorsed  thereon  shall  be  returned  to  the  applicant  and 
the  ord  er  of  refusal  shall  be  noted  in  the  ‘A’  register. 

749.  Every  application  for  copy  of  a  record  in  Court  shall, 
Register  ‘B’  after  being  entered  in  the  ‘A’  register  and  the  order 

granting  the  same  obtained  wherever  necessary,  be  forthwith 
forwarded  by  the  examiner  with  the  ‘B’  register  (Appendix 
III,  Form  No.  214),  to  be  kept  in  all  the  Courts,  to  the 
clerk  in  charge  of  the  record  of  which  copy  is  applied  for. 
The  record-keeper  or  other  clerk  shall  affix  his  initials  in  ack¬ 
nowledgment  of  receipt  thereof  in  the  appropriate  column  of  that 
register.  The.  original  record  shall  thereupon  be  at  once  put 
up  with  the  application  and  sent  to  the  examiner  who  shall 
in  his  turn  enter  the  date  of  receipt  of  the  original  and  affix 
his  initials  in  acknowledgment  of  the  receipt  thereof  in  the 
columns  of  the ‘B  ’  register  intended  therefor.  In  no  case  is  the 
application  for  copy  to  be  returned  to  the  copyists’  section  without 
the  records  unless  the  originals  are  not  forthcoming,  in  which  case 
the^  application  will  be  returned  to  the  examiner  with  a  certificate 
endorsed  thereon  to  that  effect,  attested  with  the  returning  clerk’s 
initials.  The  examiner  shall  thereupon  get  this  certificate  signed 
by  the  presiding  Judge,  and  in  the  High  Court,  by  the  Registrar, 
and  return  the  application  to  the  applicant,  a  note  of  the  same 

bping  made  in  the ‘A’ register  (Appendix  III,  Form  No,  313). 
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?50.  On  receipt  of  the  originals  as  laid  down  in  the  nreced- 
Noting  flic  ing  rule,  the  examiner  shall  enter  the  date  of 
!:he"tsL,riM  uh-ed'  rGoe*pk  thereof  in  the  appropriate  column  of  the 
sicca  fuiuiie  .  >  B  >  regis(;er  (Appendix  III,  Form  No.  214)  and 
shall  note  on  the  application  or  memorandum  the  estimated 
number  of  impressed  sheets  required  for  copies  calculated  as  pro¬ 
vided  in  Rule  761.  For  the  purpose  of  this  rule,  it  shall  not  be 
necessary  for  the  examiner  to  count  all  the  words  to  be  copied. 
It  will  be  sufficient  for  him  to  make  the  nearest  computation 
possible  of  their  number  and  he  may  afterwards  call  for  additional 
impressed  sheets  if  required  or  return  any  that  have  been  supplied 
in  excess  of  the  actual  requirements.  Copies  shall  be  made  only 
on  the  side  bearing  the  stamp. 

751.  Every  day  between  the  hours  of  3  and  5  p.m.,  a  list  show- 
Listas  to  re-  ing  the  applications  in  which  the  records  have  been 

ceipt  of  records  .  ,  ,  ,  ,  „ 

and  stamp  received  and  the  number  of  stamp  papers  required 
papers  required,  shall  be  prepared  by  the  examiner  and  affixed  to 
the  Court’s  notice  board.  Such  list  shall  remain  suspended  for 
three  days,  or  if  the  last  day  is  a  holiday,  till  the  next  Court  day. 
(It  is  open  to  the  applicant  to  furnish  the  necessary  impressed 
sheets  as  soon  as  the  quantity  required  is  known.  The  three  days 
are  allowed  to  give  him  reasonable  time,  but  all  delay  must  count 
against  him).  If  the  required  stamp  papers  have  not  been  deposited 
by  3  P.  M.,  on  the  fourth  day  counting  that  on  which  the  list  was 
suspended,  or,  if  the  fourth  day  is  a  holiday,  then  on  the  next 
Court  day,  the  application  shall  be  struck  off  by  the  Court.  After 
an  application  has  been  so  struck  off,  no  stamp  papers  tendered  in 
respect  of  that  application  shall  be  received  without  an  order  of 
the  Court  upon  a  petition  praying  for  the  acceptance  of  the  same. 
Between  the  hours  of  3  and  5  P.  M.,  on  each  of  the  intermediate 
days,  the  applications  upon  which  the  requisite  deposits  have  been 
made  shall  be  struck  off  the  list  by  the  examiner.  Lists  so  put 
up  shall  remain  filed  in  the  copyists’  section  for  at  least  three 
months  and  may  then  be  destroyed.  The  procedure  above  pres¬ 
cribed  shall  apply  also  to  calls  for  additional  stamp  papers  when 
the  number  first  supplied  has  been  found  to  be  insufficient.  Pro¬ 
vided  that,  where  the  additional  stamp  papers  called  for  are  not 
deposited,  but  the  stamp  papers  originally  deposited  are  sufficient 
for  the  preparation  of  complete  copies  of  one  or  more  documents 
applied  for,  the  application  shall  be  struck  off  only  as  regards  the 
document  which  cannot  be  prepared  by  reason  of  the  insufficiency 
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oi:  the  stamp  papers  supplied ;  but  it  shall  be  complied  with  by- 
delivery  of  such  of  the  completed  copies  as  cari  be  prepared  on  the 
stamp  papers  supplied,  the  decision  of  the  examiner  as  to  the 
documents  to  be  selected  for  copying  being  final. 

752.  The  impressed  sheets  required  by  the  Rule  750  shall 
Production  of  be  produced  before  the  examiner  of  copies,  who 
stamp  sheets.  shall  at  once  enter  the  fact  on  the  hack  of  the 
application  or  memorandum  with  date,  attesting  the  same  with 
his  initials  and  make  a  note  thereof  in  the  appropriate  columns  of 
the  ‘  A  ’  register  (Appendix  III,  Form  No.  213). 


753.  Pattas,  schedules  and  other  tabular  statements  cover- 
to1he"3reatea  as  *ns  a  full  page  will  be  treated  as  one  page  even  if 
one  page.4  *  ^  the  words  fall  short  of  the  prescribed  number. 

754.  On  production  of  the  impressed  sheets,  an  entry  shall 
Publication  of  *,e  llmcle  1)0  that  effect  iu  the  '  A  ’  register 

list  fixing  date  (Appeneix  III,  Form  No.  213)  and  the  record  or 
loi  appearance.  document  to  be  copied  given  to  a  copyist.  The 
examiner  shall  at  the  same  time  fix  a  date  for  the  appearance  of 
the  applicant  to  receive  the  copy  applied  for  and  make  a  note  of 
the  fact  in  the  ‘  A’  register  (Appendix  III,  Form  No.  213).  A  list 
under  the  signature  of  the  examiner  showing  (1)  the  register 
number  of  the  application,  (2)  the  name  of  the  applicant  and  (3) 
the  date  fixed  for  appearance,  shall  be  prepared  every  day  by  the 
examiner  and  affixed  to  the  Court’s  notice  board.  Huch  li^shaO 
remain  suspended  for  three  days  and  then  preserved  in  the 
copyists’  section  for  three  months  after  which  they  rasfy  be 
destroyed.  If,  for  any  unavoidable  reason,  the  copy  could  not  be 
got  ready  within  the  date  fixed  as  above,  a  further  date  should  be 
appointed  for  the  appearance  of  the  applicant  and  the  application 
included  in  that  day’s  list  to  be  put  up  unde*  this  rule. 


755.  All  copies  are  to  be  made  by  the  copyists  under  the 
Original  pa-  ediate  superintendence  of  the  examiner.  The 
pars  "etc.  to  be  copyists  shall  not,  on  any  account  whatever, 
secured  by  exam-  remove  fr0m  their  room  any  record  delivered  to 
them  to  be  copied.  At  the  close  of  each  day,  all 
original  papers  and  all  copies  nut  delivered  to  the  parties  as  well 
as  all  stamp  papers  not  yet  used  for  copies  shall,  be  taken  back 
from  the  copyists  and  secured  for  the  night  by  the  examiner  or 
such  other  officer  as  the  Court  may  direct. 
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756.  When  a  copy  has  been  transcribed  by  the  copyist,  it 
Comparision  of  shall  be  compared  by  the  examiner  aided  by  a 

co*,ies'  copyist  other  than  the  one  who  made  the  copy.  In 

no  case  shall  a  copy  be  read  to  the  examiner,  or  the  examination 
in  any  way  assisted  in,  by  the  copyist  who  made  the  copy.  When 
a  correction  has  to  be  made  in  the  copy,  the  incorrect  word  is 
simply  to  be  struck  through  with  one  line  by  the  pen  in  red 
ink  and  the  correct  word  written  above  the  word  so  struck  through , 
as  noted  below : — 

BrstriCt  Aefa.adftggr-  ^  * 

'  The  Civil  Court  decreed  in  favour  of  plaiirtiffr 

The  practice  of  making  erasures  by  removing  (i.e. 
scratching  out  or  otherwise  effacing)  words  written ‘by  mistake 
is  strictly  prohibited  in  regard  to  all  copies  to  be  made. 

757.  Copies  and  any  unused  stamp  papers  shall  be  delivered 
Delivery  of  to  the  applicants  between  the  hours  of  11  A.  M.,  and 

copies.  12  Noon  and  3  P.M.,  and  5  P.M.  A  list  of  copies 

ready  for  delivery  in  the  case  of  applicants  not  present  to  receive 
them,  showing  (1)  the  register  number  of  the  application  and  (2) 
the  names  of  the  applicants,  shall  be  prepared  and  signed  by  the 
examiner  and  affixed  to  the  notice  board  of  the  Court  every  day 
between  3  P.M.  and  5  p.m.  These  lists  shall  remain  on  the 
notice  board  for  three  clear  days  other  than  holidays  and  shall 
then  be  taken  up,  and  preserved  in  the  copyists’  section  for  three 
months,  after  which  they  may  be  destroyed.  If  the  copies  are  not 
claimed  by  the  applicant  within  twelve  months  from  the  date  of  ; 
posting  of  the  said  list,  they  shall  be  destroyed.  No  party  shall 
be  entitled  to  the  return  of  stamp  papers  which  are  used  but  in 
which  an  incomplete  copy  is  written.  But  the  incomplete  copy  may 
be  completed  if  the  necessary  additional  stamp  papers  are 
deposited  under  the  orders  of  the  presiding  officer  within  six 
months  from  the  date  of  striking  off  and  may  then  be  delivered  in 
the  usual  manner. 

758.  In  case  any  applicant  shall  desire  to  have  the  copies, 
Transmission  aPPlied  for>  transmitted  to  him  by  Anchal  or 

of  oo pies  by  British  post,  he  may  enter  a  request  to  that  effect 
AncBal  or  post.  ^fg  application,  together  with  the  address  to 

which  he  wishes  the  copies  to  be  forwarded.  A  note  of  this 
request  shall  be  made  against  the  entry  of  the  application,  in  the 
1  A  ‘  register  (Appendix  HI,  E'onn  No.  213)  and  it  shall  be  the  duty 
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of  tins  examiner,  when  the  copies  referred  to  are  ready,  lo  despatch 
theui  by  Auchal  ur  post,  ‘paid  ’  or  ‘bearing’  to  the  address  given. 
In  every  such  case,  the  7th  head  of  the  form  of  endorsement  pres¬ 
cribed  by  Rule  760  shall  be  modified,  “the  date  of  posting  of 
copy-”  being  substituted  for  "the  date  when  the  copy  was 
delivered  ”,  and  in  columns  17  and  18  of  the  1  A’  register  (Appendix 
III,  Form  No.  213)  instead  of  the  “  date  on  which  delivery  of  copy 
was  taken  by  the  applicant  ”  and  “  acknowledgment  of  the 
applicant  receiving  the  copy  ”  the  date  of  posting  and  the  initials 
of  the  head  ministerial  officer  shall  be  entered.”  Tf  the  applicant 
wants  the  copy  to  lie  transmitted  to  him  by  Anchal.or  post  ‘paid’ 
be  must  deposit  the  postage  in  Court  which  shall  be  received,  by 
the  head  ministerial  officer  at  the  instance  of  the  examiner  and 
entered  in  the  cash-book  as  a  separate  item  and  expended  in  due 
course  by  the  head  ministerial  officer  when  the  copy  has  to  be 
transmitted.  The  amount  deposited  as  postage  should  be  entered 
as  such  in  the  “  Remarks  ”  column  of  the  1  A  ’  register  (Appendix 
XII,  Form  No.  213).  In  all  other  cases  in  which  the  transmission 
of  the  copy  by  Anchal  or  post  is  applied  for,  it  shall  be  sent- 
“  Service  bearing  ”  if  by  Anchal,  and  “  Bearing  ”  if  by  post. 

759.  The  pages  of  the  copy  granted  on  application  shall  be 
initial! in"  consecutively  numbered  and  the  bottom  of  every- 

signing,  number-  page  shall  bear  the  examiner’s  initials  and  the 
*en  111,8  last  page  shall  be  signed  in  full  by  Inm  and  the 
.  copyist  who  prepared  it.  Ifivery  copy  shall  bo 
pealed,  with  the  seal  of  the  Court  before  delivery  to  the  applicant. 

.  The  examiner  of  copies  shall  iuitial  every  alteration  and  inter- - 
lineation  in  the  copy  and  shall  also  state  at  the  foot  of  each  page 
the  number  of  alterations  an'd  interlineations  made  therein.  He 
shall  sign  a  certificate  at  the  foot  of  each  copy  that  the  same  is  a 
.  true  copy.  ^ 

760.  Every  copy  granted  by  the  Court  on  application  shall  ■ 
Kuiiorseinuni  bear  an  'endorsement  showing  the  following  pavtic- 

wi  «opies.  nlars  :  - 

(i)  The  name  of  the  applicant  and  his  position  in  the 

suit  or  proceeding;  * 

(ii)  The  date  of  application ; 

(iii)  The  dates  of  calling  fur  stamp  papers  (or  charges) 

.  whether  originally  or  additionally  ; 
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(iv)  The  date*  of  production  ufs!  imp  p  ipors  {or  charge-) 
whether  originally  Of  additionally  ; 

(v)  The  final  date  fixed  tor  the  applicant's  appearance 
to  receive  the  copy  ; 

(vi)  The  date  on  which  the  copy  was  ready ;  and 

(vii)  The  date  when  the  copy  was  delivered  (or  posted). 

761.  Every  page  copied,  except  the  last  page,  shall  contain 
y  n-m  bet  of  ■  as  nearly  as  possible  175  words.  Four  figures  shall 

words.  be  taken  as  equivalent  to  one  word.  It  will  be  the 

duty  of  the  copyist  to  certify  at  the  foot  of  each  page  the  number 
of  words  it  contains.  These  entries  shall  be  frequently  checked 
by  the  examiner  and  initialled  by  him  when  checked.  Copyists 
violating  this  rule  will  be  liable  to  fine  or  dismissal  according  as 
their  fault  is  occasional  or  systematic. 

762.  The  charge  of  three  and  a  half  chuckrams  per 
Charge  includes  stamP  paper  of  175  words  includes,  besides  the  cost 

cost  of  copying  of  the  paper  on  which  the  stamp  is  impressed,  the 
cost  of  copying,  examining  and  certifying  to  the 
correctness  of  the  copy. 

763.  Where  the  copies  applied  for  are  of  maps  or  plans 

•  Charge!  or  which  have  to  be  prepared  by  skilled  labour,  a 

copies  of  maps,  reasonable  fee  (proportionate to  the  skill,  labour  and 
plans  etc.  time  occupied  in  preparing  the  copy)  shall,  in  each 

case,  be  fixed  by  the  presiding  Judge,  and  in  the  High  Court,  by 
the  Registrar.  Notice  of  the  amount  so  fixed,  shall  be 'posted  on 
the  notice  board  of  the  Court ;  and  the  provisions  of  Rule  314 
with  respect  to  the  payment  of  moneys  for  copies  shall  apply. 
Such  amount  shall  be  deposited  in  cash  by  the  applicant.  The 
fee  levied  under  this  rule  shall  be  entered  in  the  cash-book  of  the 

*  Court  as  “  commission  fees”,  and  paid  to  the  person  employed  in 
'  preparing  the  copy,  he  supplying  his  own  materials.  When  a 

Court  copyist  is  appointed  to  prepare  such  copy,  he  shall  do  the 
work  without  prejudice  to  his  legitimate  duties. 

*  764,  As  a  general  rule,  only  a  single  document  or  a  portion 
thereof  should  be  copied  on  each  impressed  sheet, 
aoutaia  only  n  This  rule  does  not,  however,  apply  to  tho  case  of 
single document.  tax-receipts,  michavarom  receipts,  etc.,  which  are 
.  «eep  inni,.  produced  by  the  same  party  at  the  same  time  or 
yfjiich  are  marked  as  a  Ringle  exhibit. 


m 

765.  Unpins  of  records  required  for  the  use  of  departments 
Copies  for  use  of  Government  in  cases  to  which  the  Government 
of  departments,  is  not  a  party  should  be  supplied  by  the  Courts 
concerned  on  the  request  of  the  head  of  the  department  or  of  any 
of  his  subordinates  who  is  a  Gazetted  officer  on  his  furnishing  to 
the  said  Courts  the  requisite  stamp  papers  or  charges. 


766.  When  a  Sirkar  Yak.il  makes  an  application' to  a  Munsiff, 
Sirkar  Vakil’s  wh°se  Court  is  at  some  distance  from  the  Sirkar 
application  to  Vakil’s  station,  for  copy  of  any  record,  the  Munsiff 
tor  copies.  C°lllt  shall  entertain  such  application  and  intimate  by 
Anchal  to  the  Sirkar  Vakil  the  number  of  impressed 
sheets  required  for  making  such  copy.  On  receipt  of  the  impressed 
sheets  demanded,  the  Munsiff  shall  get  the  copy  prepared  by  the 
copyists’  establishment  of  his  Court  as  in  the  case  of  ordinary 
applications  and  transmit  the  same  to  the  Sirkar  Vakil  by  Anchal 
in  a  ‘Service  cover’.  If  additional  impressed  sheets  be  required) 
the  fact  shall  be  intimated  to  the  Sirkar  Vakil  and  such  sheets 
obtained. 


767.  When  copies  of  documents,  written  in  characters  not  . 
Employment  understood  by  the  examiner  of  copies  and  the 
characters  ^not  c0P-vists’  s”ch  as  Thekken  or  Vadakken  Malayazh- 
commonly  ma,  Guzerati,  etc.,  are  applied  for,  the  Courts 


of  experts  in  preparing 


copies  of  such  documents  and  charge  and  deal  with  the  fees  in  the 
manner  provided  by  Rule  763,  or  if  the  parties  so  desire,  these 


copies  may  be  allowed  to  be  made  and  verified  by,  or  under  the 
direction  of,  the  Vakils  for  the  parties. 


746.  Persons  requiring  copies  of  records  of  judicial  pro- 
0®der  of  Judge  ceedings,  connected  With  any  suit  or  proceedings  to 
necessary.  which  they  are  no  parties,  may  move  the  Court  'by 

a  petition  to  be'furnished  with  the  same.  If  it  appears  from  the 
certificate' of  a  proper  officer  or  otherwise  that  the  applicant  is 
affected  by  the  record  in  question,  or  that  he  requires  it  for  use 
in  any  judicial  proceedings  or  proceedings  before  the  Revenue 
authorities,  the  copy  may  be  furnished  under  the  orders  of  the  Judge 
cm.  that  petition.  V akils'  of  the  High  ’Court  desiring  to  have  for  ref¬ 
erence  a  copy  of  any  judgment  or  order  of  that  Court  deciding  any 
question  of  law  may  be  furnished  with’such  copy  under  the  orders 
of  the  Court  on  presentation  of  "a  petition.  When  a  party  is 
qpable  to  obtain  a  copy  of  some  record  from  another  Court  or 


office,  essential  to  Ills  case,  the  Court  should,  on  the  motion  of 
such  party,  furnish  him  -with  an  order  stating  such  record  to  he 
requisite. 

769.  Impressed  sheets  produced  in  excess  of  actual  require- 
-  Return  of  ex-  metits  shall  be  returned  to  the  applicant  with  the 

c-ess  sheets.  dopy.  If  within  one  year  front  the  date  fixed  for 
taking  delivery  of  the  copy  the  excess  sheets  are  not  taken  back  by 
the  applicant  they  will  be  sent  by  the  Court  to  the  officer  in  charge 
of  the  treasury  with  which  it  has  got  dealings. 

770.  If  before  the  making  of  the  copy  of  any  document  has 

Return  of  sheets  begun,  the  applicant  files  a  memorandum  or  otlier- 
when  copy  not  wise  intimates  to  the  Court  in  writing  that  he  does 
require.  not  require  the  copy,  the  impressed  sheets  produced 

in  respect  of  that  copy  may  be  returned  to  him. 

771.  When  the  copies  are  Teady  for  delivery,  the  originals 
Return  of  shall  be  returned  to  the  record-keeper,  or  other 

originals.  person,  as  the  case  may  be,  from  whom  they  were 

taken  and  his  initials  obtained  in  the  appropriate  column  of  the 
‘  B  ’  register  (Appendix  III,  Form  No.  214). 

772.  A  daily  register  called  the  '  D  ’  Register  (Appendix 
Register  ‘D’.  ITI,  Form  No.  216)  shall  be  kept  in  all  the  Courts 

and  totalled  up  every  month.  .  '  ■ 

773.  When  a  document  given  to  a  copyist  is  such  that  lie 

*  Each  day’s  oan  C0Py  !t  only  in  tw0  or  m0re  days  the  numl^r  of 
work  to  tie  en-  pages  written  by  him  on  each  day  should  be  entered 
t6re<V  in  the  ‘  D  ’  register  (Appendix  III,  Form  No.  216). 

774.  Variations  in  the  quantity  of  work  turned  out  by  the 
Variations  to  several  copyists  each  month  should  be  fully  explain- 

he  explained.  e(j  jn  the  ‘Remarks’  column  of  the  D  register 
(Appendix  III,  Form  No.  216)  and  attested  by  the  presiding  Judge 
in  the  lower  Courts  and  by  the  Registrar  in  the  High  Court. 

77 5.  Two  or  more  copies  of  a  judgment  or  other  record  may 
*Grant  of  two  he  made  and  granted  to  a  party  or  Vakil  on  one 

ot  moie  copies  application  .on  his  explaining  the  necessity  for 
of  same  record.  more  than  one  copy  and  on  his  producing  tlqe 
impressed  sheets  due  op  the  several  copies. 


776.  Copies  of  documents  signed  l>y  •  the  presiding  .-officer 
„r  t  ,  of  a  OmirL  prepared  either  for  delivery  to  the 

fory  to"  he  shown,  parties  or  their  Vakils 'or  for  preservation  in  the 
^nature  tn  be  0fflc6]  shall  mention  the  name  of  the  signatory  and 
his  official  designation.  Presiding  officers  of 
Courts  should  see  that  their  signatures  appearing  in  the  records 


are  legible. 


777.  When  original  documents  including  account  books  are 
Copies  to  be  produced  as  evidence  in  civil  suits  and  other  pro- 

written  on  one  ceedings, the  parties  or  their  Vakils  shall  produce  * 
paper™  ”  with  them  copies  thereof  written  neatly  and  legibly 

on  one  chuckram  stamp  paper  on  one  side  only  and 
attested  by.  the  parties  themselves  or  their  Vakils  as  the  case  may 
be.  Each  page  of  the  copy  shall  not  contain  more  than  25  lines. 
In  such  copies,  foot  note  should  be  added  describing  the  correc¬ 
tions,  interlineations,  etc  ,  if  any,  in  the  originals  and  attested  by 
the  party  or  Vakil.  The  corrections,  interlineations,  etc.,  it' 
any,  in  the  copies  should  also  be  initialled  by  the  party  or 
Vakil.  These  provisions  shall  apply  to  original  documents  pro¬ 
duced  by  witnesses  also.  (List  of  documents  produced  by  wit-' 
nesses  shall  be  filed  by  the  party  at  whose  instance  the  docu¬ 
ments  have  been  produced  and  shall  be  in  Appendix  ..III. 
Form  No.  8).  When  an  original  document  is  produced  by  a 
witness  and  a  copy  thereof  as  aforesaid  is  not  furnished  either 
hy  the  witness  himself  or  by  the  party  at  whose  instance  he 
produced  the  original,  such  party  shall  have  a  copy  of  such  docu¬ 
ment  made  by  the  Court  copyists  on  impressed  sheets  of  the  value 
of* three  and  a  half  chuckrams  each  to  be  supplied  by  h$n. 
No  Civil  Court  shall  receive  any  original  document  produced  by  a 
party  or  bis  Vakil  unless  it  is  accompanied  with  a  copy  of  the 
same  prepared  as  provided  for  above. 

778.  In  copies  of  original  docuinents  made  on  the  memo.ra.n-- 

.  .  dum  of  a  witness,  party  or  Vakil,  the  name  of  the 

Endorsement  .  -  z  J  .  V  , 

on  copies  made  witness,  party  or  Vakil  at  wnose  instance  the  copies 
o  n  memoran-  were  prepared  need  alone  be  entered  by  the  copyists 
under  the  supervision  of  the  examiner. 

77h.  When  parties,  Vakils  or  witnesses  produce  along  **vith 
0<*nparison  of  orighial  documents  copies  thereof  prepared  by  tlxerri 
copies  wri  tte  n  on  one  chuckram  impressed  stamp  paper,  such 
stamp  paper™"'  00l,ies  together  with  their  originals  shall  he 
■  .  promptly  transmitted  by  the  clerks  in  charge  of  the 
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sections  concerned  to  the  examiner  of  copies.  The  examiner 
or  other  officer  deputed  by  the  Court  fertile  purpose  shall  com¬ 
pare  the  copies  thus  produced  with  the  originals  and  see  whether 
the  correction's,  interlineations,  etc.,  are  properly  described  and 
attested  and  shall  affix  his  signature  to  the  copies.  He  shall 
theu  make  the  necessary  entries  in  respect  of  those  copies  in  the' 
‘  E  ’  register  prescribed  for  the  purpose  (Appendix  lit,  Form 
No.  217)  and  shall,  after  noting  the  serial  number  on  the  right 
hand  corner  on  the  top  of  the  first  page  of  each  copy,  return  such 
Copies  with  their  originals  to  the  clerks  from  whom  lie  received 
them. 

780,  A  day  book  of  receipt  and  expenditure  of  impressed 
ifegiater  iV  sheets  to  be  called  the  ‘F’  register  shall  be  main¬ 
tained  in  every  Court  by  the  examiner  in  (Appendix  III,  Form 
No.  218).  At  the  close  of  each  day  the  serial  number  of  the 
application  or  memoraudrum,  in  respect  of  which  impressed  sheets 
are  produced,  shall  be  noted  in  column  2  and  the  number  of  sheets 
produced  each  day  as  per  the  serial  numbers  noted  in  column  2 
shall  be  separately  shown  in  column  3  opposite  to  each  serial 
number.  At  the  foot  of  column  3  the  daily  total  of  the  number 
of  sheets  produced  should  be  shown.  In  column  5,  the  total  number 
of  sheets  used  for  preparation  of  copies  that  day  shall  be  noted 
and  in  column  6  the  number  of  sheets  returned  to  the  parties  or 
Vakils  as  also  the  serial  number  of  the  application  under  which 
the  sheets  are  refunded  should  he  shown,  lu  column  1*  the  number 
of  used  sheets  pending  a I.  the  begiuing  of  the  day  with  the 
examiner  should  be  entered  and  in  column  11  the  number  , of 
sheets  used  each  day  for  preparing  copies  as  per  the  .serial  numbers 
noted  in  column  10  should  be  separately  shown  opposite  to  each 
t»f  the  serial  numbers.  At  the  foot  of  column  11  the  total  number 
of  sheets  used  for  preparing  copies  should  be  given.  In  column  13 
the  number  of  sheets  used  for  copies  actually  issued  should  be 
entered  and  in  column  14  the  number  of  sheets  destroyed,  if 
any,  should  he  shown  and  in  other  eases  the  column  should 
J)d  left  blank  and  in  column  16  the  balance  of  used  sheets 
remaining  in  the  hands  of  the  examiner  should  he  given.  The 
amount  shown  in  column  16  should  be  brought  forward  in  the 
next%ay’s  account  in  column  9  as  the  previous  day’s  balance. 

781.  The  minimum  work  of  a  copyist  is  fixed,  at  12  pages 

Hliiiumanvork  a  working  day  (each  page  ordinarily  containing 
■  173  words)  excluding  registration  yadasts,  that  may 
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be  entrusted  to  him  for  preparation  by  the  examiner  of  copies,  who 
will  see  that  the  distribution  of  work  is  fairly  made  among  the 
copyists. 

782.  For  every  page  written  by  a  copyist  in  excess  of  the 

.  Bonus.  minimum  prescribed,  he  shall  be  entitled  to  a  bonus 

of  14  cash. 

783.  The  bonus  shall  be  paid  monthly  and  shall  be  Calculated 
p  n  y  m  e  n  t  of  on  the  total  excess  work  done  by  a  copyist  during 

bonus.  the  whole  number  ot  working  days  of  each  working 

month.  Extra  allowance  under  this  rule  shall  always  be  subject 
to  a  recovery  being  made  up  to  the  amount  of  any  excess  paid  to 
him  in  either  or  both  of  the  two  last  working  months  in  order  to. 
make,  up  his  minimum  salary. 

Note  1.  The  amount  of 'excess,  if  any,  paid  to  a  copyist 
Calculation  of  during  the  two  last  working  months  will  be  deter- 
ijomis.  mined  by  subtracting  the  number  of  pages  copied 

by  him  during  those  months  from  the  number  he  was  bound  to 
copy  under  the  rules  during  the  working  days  in  those  months  and 
calculating  the  value  of  the  difference  at  the  rate  of  two  annas  per 
page  of  the  deficiency. 

Note.  (2)  Days  on  which  the  copyist  is  on  casual  leave  will 
•Working  ilnyu  be  counted  as  working  days  for.  the  purposes  of  this 

include  days  on  rule. 
eiiBual  leave.  . 


784.  Every  calendar  month  in  the  year  except  the  two 
Working  month  months  in  which  some  part  of  the  annual  recess 

falls  shall  he  treated  as  a  working  month.  If  the 
recess  of  the  Court  extends  into  three  months  the  two  months  in 
which  there  is  the  smallest  number  of  working  days  shall  alone 
be  reckoned  as  the  two  non-working  months  of  that  Court. 

785.  The  amount  of  allowance,  if  any,  due  to  each  copyist  for 
\monn  t  of  paf?es  written. in  excess  of  tbe  minimum  prescribed 

bonus  to  be  shall  for  each  month  be  ascertained  and  accounted 
re»istei’n  ln  D  for  in  the  D  register.  For  this  purpose  monthly  totals 
will  be  put  up  in  that  register  showing  the  nuriiber 
of  working  days  of  each  month,  the  number  of  pages  copied  by 
each  copyist  during  the  month,  the  value  thereof  and  the  bonus 
due'. 


78(5.  Registration  yadasts  should  be  equally  distributed 
Preparation  of  among  all  copyists  with  due  regard  to  the  quality 
:  gi  *  t  rati o n  and  quantity  of- work,  and  the  number  of '.yadasts 
niasts.  prepared  and  the  pages  written  by  each  copyist 
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daily  should  be  shown  in  the  ‘  H’  register  as  hereinafter  provided, 
together  with  the  monthly  total  under  that  head. 

787.  Monthly  statements  as  in  register ‘G’  (Appendix  III. 

■®1°rm  No.  219)  of  the  receipts  and  charges  incurred 
oei  pts  and  on  account  of  the  copyists’ establishment  in  each 
charges.  District  Munsi if1 ’s  Court  shall  be  forwarded  by  the 

District  Munsiff  to  the  District  Judge  and  a  consolidated  state¬ 
ment  including  also  the  receipts  and  charges  incurred  in  the 
District  Court  shall  be  forwarded  by  the  District  Judge  to  the 
High  Court.  Where  it  appears  from  the  monthly  statements  that 
the  receipts  on  account  of  copies  do  not  fully  cover  the  charge  or 
that  the  number  of  copyists  is  unnecessarily  large,  it  will  be  the 
duty  of  the  District  Judge  to  bring  the  fact  to  the  notice  of  the 
High  Court  so  as  to  enable  the  High  Court  to  revise  the  copyists’ 
establishment  so  as  to  avoid  loss  to  Government. 

Registration  yadasts. 

788.  (1)  When  a  Civil  Court-  shall,  by  a  decree  or  order, 
Memorandum  create,  declare,  transfer,  limit  or  extinguish  any 

of  decree  °r  right,  title  or  interest  of  auv  person'  to  or  in  any 
order  affecting  .  , ,  ,  -  ... 

immovable  pro-  immovable  property  situate  m  any  part  of  Iravan- 
core,  such  Court  shall  cause  a  memorandum  of  the 
said  decree  or  order  to  be  sent  to  the  Sub-Registrar  or  to  every 
Sub-Registrar  within  whose  sub-district,  the  whole  or  any  portion 
of  the  property  is  situate  and  such  memorandum  shall,  so  far  as 
may  be  practicable,  describe  the  property  in  the  manner  required 
by  Rule  1 3. 

Note.  Decree  relating  to  hereditary  right  lo  an  office,  when 
it  does  not  involve  a  right  to  any  real  property  attached  to  the 
office,  shall  not  be  considered  as  decree  relating  to  real  property 
for  purposes  of  registration  of  decrees  under  the  Registration 
Regulation. 

(2!  Every  Court  granting  s  uertiitcuti*  of  sale  of  itmuut- 
Oertifi cates  able  property  under  Section  313  of  the  Civil  Prc- 
undei'  the  Civil  cedure  Code  shall  send  a  copy  of  such  certificate  tc 
Procedure  Code.  the  g^Registrar  or  to  every  Sub-Registrar  within 
whose,  sub-district  the  whole  or  any  portion  of  the  immovable 
£r<$terty  dontfprised  in  such  certificate  is  situate. 
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789.  The  preparation  and  transmission  of  the  memoranda 
Preparation  &  and  copies  aforesaid  shall  be  the  work  of  the 

transmission.  copyists’  establishment.  . 

790.  The  Court  shall  levy  a  fee  of  five  and  one-fourth  fanams 

in  Court-fee  stamps,  (this  fee  being  levied  at  the 

6  '  time  of  the  presentation  of  the  plaint,  claim  petition, 

application  for  copy  of  sale  certificate,  etc.,  as  the  case  may  be) 
for  erery  memorandum  of  decree  or  order  and  for  every  copy  of  a 
sale  certificate  which  has  to  be  sent  to  the  Sub-Registrar. 

Provided  that  where  the  decree  or  order  or  sale  certificate 
Separate  fee  embraces  properties  situated  in  more  sub-districts 
for  s  e  pa  rate  than  one,  separate  fees  at  five  and  one-fourth  fanams 
sab-distnet.  per  sub-district  shall  be  levied  and  the  Court  con¬ 
cerned  shall,  in  such  cases,  send  to  every  Sub-Registrar,  within 
whose  jurisdiction  portion  or  portions  of  such  property  lie,  a  memo¬ 
randum  of  such  decree  or  order  or  a  copy  of  the  sale  certificate. 

Provided  also.that  when  a  suit  or  appeal  is  restored  to  file 
in  consequence  of  an  order  made  by  the  Court  which  decided  the 
suit  or  appeal  or  in  consequence  of  an  order  of  remand,  registrar 
tion  fees,  at  the  rates  specified  above,  shall  be  levied  afresh  from 
the  plaintiff  or  appellant  as  the  case  may  be. 

Out  of  every  five  and  one-fourth  fanams  levied  as  above’ 
three  and  a  half  fanams  shall  be  deemed  to  be  registration  revenue 
and  one  and  three-fourth  fanams  copying  fees. 

791.  As  soon  as  a  decree  or  order  in  respect  of  which  a 
■•Examiner  to  memorandum  has  to  be  sent  to  the  registration 

revise  memonui-  department  is  passed  by  the  Court  or  a  sale  ot 
immovable  property  is  confirmed  and  the  certificate 
'  is  issued,  the  examiner  of  copies  or  other  clerk  in  charge  shall  enter 
the  number  of  the  case  in  the  ‘B’  register  (Appendix  III,  Form  No. 
214)  and  call  for  such  of  the  papers  as  may  be  necessary  for  the 
preparation  of  the  memorandum  or  copy  from  the  offioer  of  the 
Court  with  whom  such  papers  may  be.  When  the  papers  are 
received,  the  examiner  or  other  clerk  in  charge  shall  enter  the 
case  in  the  ‘H’  register  (Appendix  III,  Form  No,  220)  and  entrust 
it  to  the  copyists  who  prepare  the  memorandum  or  copy.  When 
the  same  has  been  prepared,  the  examiner  or  other  clerk  in  charge 
sb^J]  carefully  revise  it  and,  after  attesting  it,  get  it  signed’by  tfie 


presiding  officer.  The  memoranda  and  copies  shall  then  be  for¬ 
warded  to  the  accountant  whose  duty  it  will  be  to  prepare  and 
attach  thereto  slips  certifying  that  a  fee  of  three  and  a  half  fanains 
has  been  received  on  account  of  registration  revenue.  The  ac¬ 
countant  shall  initial  these  slips  and  get  them  signed  by  the  head 
ministerial  officer.  The  memoranda  and  copies  shall  then  be 
returned  to  the  examiner  of  copies  or  other  clerk  in  charge  and  Lie 
shall  after  getting  the  seal  of  the  Court  affixed  thereto  send  them 
to  the  Sub-Registrars. 

792.  The  examiner  of  copies  or  other  clerk  in  charge  shall 
'j'  register.  keep  a  register  called  the  ‘  J  ’  register  {Appendix 
III,  Form  Ho.  221)  in  respect  of  registration  fees. 


793.  The  registers  and  other  records  in  the  copyists’ 
Examination  of  section  shall  be  carefully  examined  by  the  head 
registers  and  ministerial  officer  at  least  once  a  week  and  by  the 
mtn i g  tbe rhui  presiding  Judge,  and  the  fact  of  such  examination 
oiiieernnd.Tiidge.  shall  he  noted  in  the  registers. 


CHAPTER  IV. 

Printing  Rules. 

794.  When  a  copy  of  a  judgment  or  order  passed  by  a  Civil 
Co  of  ud«-  Court  is  applied  for  by  a  party  to  a  suit  or  proceed- 

mentto  be  print-  ing  for  the  purpose  of  appealing  against  it  to  the 
ceedaVoo  words"  District  Court  or  the  High  Court,  the  copy  shall  be 
c  S  ‘  W  '  printed,  provided  the  length  of  the  judgment  or 
order  by  itself,  i.  e„  excluding  the  names  of  the  parties  and 
witnesses  and  the  list  of  exhibits,  is  in  excess  of  700  words, 
answering  to  the  contents  of  four  pages  at  175  words  per  page  of 
an  ordinary  manuscript  copy.  In  all  such  cases  the  production  of 
a  printed  copy  of  the  judgment  or  order  with  the  memorandum  of 
appeal  shall  be  made  compulsory  by  the  Court  of  appeal  and  in  no 
other. 

795.  Judgments  and  orders  falling  short  of  700  words  of 
Copy  may  be  whicil  copies  are  applied  for  by  the  parties  for  pur- 

printed  in  other  poses  of  appealing  and  judgments  and  orders  of 
cases.  which  copies  are  applied  for  by  parties  for  their 

own  use  and  not  for  appealing  against  them,  may  he  printed  if 
the  parties  specially  desire  to  he  furnished  with  printed  copies  and 
deposit  -pie  charges  thereof;  but  such  charges  shall  not  be  included 


260 


as  costs  of  the  suit  or  proceeding  as  in  the  case  of  judgment  or 
order  adverted  to  in  Rule  704. 

796.  When  the  plaintiff  and  defendant  apply  separately  for 
Apportionment  copies  of  the  same  judgment  or  order  for  the  speci- 

of  p  r  i  n  t  i  n  g  fie.  purpose  of  appealing  against  the  same  individu- 
ohhTges.  ally,  (]le  e|larpe;;.  0f  printiTig  shall  be  equally  appor¬ 

tioned  among  the  applicants. 

797.  The  general  procedure  .in  applying  for  such  copy  and 
Calculation  of  in  disposing  of  the  application  shall  be  that  laid 

charges.  down  in  the  copyists’  rules.  When  upon  the  receipt 

of  the  original,  the  examiner  or  other  officer  in  charge  of  the  grant¬ 
ing  of  copies  finds  that  the  copy  is  one  that  is  required  to  be 
printed  under  these  rules,  he  shall  calculate  the  charge  required 
for  printing  it,  reckoning  at  the  rate  of  seven  chuckrams  for 
every  175  words  completed  and  for  the  remaining  words,  two 
chuckrams  for  every  50  words  or  fraction  thereof.  Four  figures, 
or  four  single  letters  used  as  abbreviations,  shall  be  taken  to  be 
equivalent  to  one  word.  The  names  of  parties  and  witnesses  and 
the  lists  of  exhibits  are  also  to  be  printed  and  included  in  the 
charges  according  to  the  above  rates.  When  tabular  statements, 
genealogical  tables  and  the  like  form  an  integral  part  of  the  judg¬ 
ment,  they  must  also  he  printed.  A  special  rate  for  printing  these 
must  be  fixed  by  the  Court  concerned  in  each  case,  having  regard 
to  their  length  and  complexity  and  the  space  they  occupy. 

798.  The  applicant  shall  thereupon  be  informed  by  notice  of 
Payment  or  the  amount  payable  by  him  for  printing  charges 

printing  charges.  an(j  for  p0ata.gei  wben  necessary,  in  the  same 
manner  as  he  is  informed  of  the  number  of  stamp  papers  required 
for  a  manuscript  copy,  and  at  the  same  time  he  shall  be  directed 
to  pay  that  amount  by  any  means  he  may  choose  (in  cash  or 
currency  notes,  tendered  in  person  or  through  a  Vakil  or  messenger 
or  by  a  remittance  in  currency  notes,  postal  money  order,  anchal 
hundi,  or  postage  or  anchal  'stamps  with  the  usual  discount) 
direct  to  the  authorized  printer  whose  name  and  address  shall  he 
stated,  within  seven  days  of  the  date  of  the  notice,  in  default  of 
which  his  application  for  oopy  will  be  struok  off. 

799.  The  printer  shall  be  a  printer' authorize!  by  the  Coin- 1 
Employment  of  to  receive  judgments  and  orders  for  printing,  and 

printer.  more  than  one  printer  may  be  appointed  by  the 

pogartr  either  at  its  head-quarters  or  at  any  outlying  station. 


800.  The  printer  or  printer?;  so  appointed  --hall  enter  into  an 
AKDneinrnt  to  agreement  with  the  Court,  and  furnish  such  security 
bo  executed  by 

printer.  as  it  may  deem  necessary, 

(a)  to  print  all  judgments  or  orders  received  by  them,  in 
clear  type,  in  foolscap  form,  at  the  rates  specified  in  Rule  797,  each 
page  of  printing  to  contain,  as  near  as  can  be,  700  words.  The 
printing  may  be  on  both  sides  of  the  paper. 

(b)  to  supply  eight  copies  thereof  legibly  printed  on  thick 
and  durable  paper  (English  foolscap)  of  not  less  than  14  lbs.  per 
ream  in  weight,  to  be  furnished  at  the  printer’s  own  expense,  the 
rate  allowed  for  printing  being  intended  to  cover  this  cost  also ; 

(c)  to  keep  a  register  showing  the  dates  on  which  each 
judgment  or  order  was  received,  on  which  the  copies  thereof  were 
printed  and  despatched,  and  on  which  the  payment  for  the  same 
was  made ;  and  to  grant  receipts  to  the  persons  making  payments. 
The  receipts  should  be  on  printed  forms  supplied  by  the  Court. 
These  forms  should  be  consecutively  numbered  and  show  all 
particulars  such  as  the  number  and  year  of  the  suit  or  proceeding, 
the  name  of  the  party,  the  amount  paid  and  how,  and  the  date  of 
payment ; 

(d)  to  do  their  work  expeditiously  according  to  time 
limits  to  be  laid  down  by  the  Court  and  to  print  strictly  according 
to  the  priority  of  application  unless  otherwise  ordered  ; 


(e)  to  allow  their  printing  presses  and  registers,  etc.,  to 
be  open  to  inspection  at  any  time  by  the  Court  or  any  officer  de¬ 
puted  by  it  for  the  purpose ; 

(f)  to  obey  all  instructions  laid  down  by  these  rules, 
subjecting  themselves  to  the  imposition  of  a  fine,  not  exceeding 
Rs.  10,  to  be  inflicted  by  the  Court,  for  every  breach  of  the  same 
and  to  the  cancelment  of  their  contract  for  gross  or  continued  dis¬ 
obedience,  or  for  non-payment  of  fines  imposed  on  them  within 
the  time  fixed. 

The  contract  should  be  made  terminable  at  will  on  one 
month’s  notice  by  either  side. 


801.  The  judgment  or  order  to  be  sent  to  the  printer  shall 
'Forwarding  not  b®  the  one  delivered  in  open  Court,  but  the  fair 
copy  of  judg-  judgment  or  order  copied  therefrom  and  kept  with 
ment  to  printer.  ^  reCQr(js  Qf  t]le  case  ft  shall  be  forwarded  to 
the  printer  immediately  the  notice  unfier  Rule  798  has  been  given. 
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and  there  shall  accompany  it,  in  the  form  of  a  memorandum,  an 
intimation  to  the  printer  of  the  amount  of  charges  directed  to  be 
paid  to  him  by  the  applicant,  together  with  the  applicant’s  name 
and  address  and  the  date  on  which  the  period  of  seven  days 
allowed  to  him  for  payment  will  expire.  If  the  money  is  paid  on 
or  before  that  date,  the  printer  shall  at  once  proceed  with  the 
printing  and  return  the  memorandum  to  the  Court  with  an 
endorsement  signed  by  him  of  the  fact  and  dates  of  payment.  If 
it  is  not  so  paid,  the  printer  shall  not  print,  hut  shall  forthwith 
return  the  judgment  or  order,  and  the  memorandum  received  with 
it,  with  an  endorsement  that  payment  was  not  made  within  the 
time  prescribed. 

802.  The  printer’s  proof  shall  be  corrected  by  himself  until 
Correction  of  a  clean  proof  is  obtained.  The  clean  proof  shall  be 
protrf'  sent  direct  to  the  Court  concerned  for  final  com¬ 

parison  with  the  original  judgment  or  order  and  correction,  after 
which  it  shall  be  returned  to  the  printer  with  directions  to  correct, 
if  necessary,  and  to  strike  off  the  copies  required.  These  will 
then  be  despatched  to  the  Court  concerned  together  with  the 
judgment  or  order. 


803.  On  receipt  of  the  printed  copies,  they  shall  be  authenti- 
Delivery  of  cated,  and  two  copies  shall  be  delivered  to  the 
printed  copies,  applicant,  one  bearing  an  endorsement  of  dates 
endorsement.  such  as  the  one  endorsed  on  manuscript  copies, 
save  that  the  word  “  charges  ”  shall  he  substituted  for  the  words 
“amount  of  fee  collected  in  stamps  ”,  to  be  filed- with  the  appeal 
memorandum  and  the  second  to  he  kept  by  the  appellant  for  his  own 
use.  When  the  plaintiff  and  defendant  happen  to  be  applicants  for 
copes  of  the  same  judgment  or  order  for  the  specific  purpose  of 
appealing  as  indicated  in  Eule  796  both  shall  be  furnished  with 
pwo  copies  each  as  shown  above.  In  computing  limitation,  the 
Court  may  allow,  out  of  the  sevon  days  allowed  for  the  payment 
of  printing  charges,  as  many  days  as  it  deems  fit  in  each  case 
as  “time  requisite  for  obtaining  a  copy”,  if  the  printing  office 
is  five  or  more  miles  distant  from  the  court  calling  for  the  charges. 
The  remaining  copies  shall  be  placed  with  the  records  of  the  case 
of  which  each  respondent  having  separate  interest  in  the  subject 
matter  of  the  appeal  and  not  being  an  appellant  himself  as  afore¬ 
said,  may  be  given  a  copy  gratis,  provided  that  there  should 
always  be  not  less  than  three  printed  copies  left  among  the  records 
for  the  use  of  the  High  Courtin  the  event  of  the  case  going  before 
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that  Court  on  appeal.  The  cost  of  printing  and  of  postage  when  it 
has  been  incurred  under  Rule  794  in .  cases  in  which  printing  is 
made  compulsory  shall  be  made  costs  in  the  appeal. 

N.  B. — If  any  party  requires  more  copies  than  the  number 
allowed  to  him  by  this  rule,  he  can  make  his  own  arrangements 
with  the  printer  to  supply  him  with  the  same ;  but  such  copies 
shall  not  be  authenticated  by  the  Court. 

804.  The  transmission  of  the  papers  to  and  fro  between 
Transmission  the  Court  and  the  printer  shall  be  effected  by  a 

of  papers.  peon,  or  other  messenger,  in  all  cases  when  the 

station  of  the  Court-house  and  the  printing  office  is  the  same,  or 
the  distance  between  the  two  places  does  not  exceed  five  miles. 
In  other  cases,  the  papers  should  be  sent  through  the  Sirkar 
Anchal  or  the  British  post,  as  manuscript  for  printing  or  printed 
matter,  as  the  case  may  be,  and  the  party  applying  for  the  copy 
must  pay  for  the  postage,  which,  like  the  printing  charges,  will  be 
taxed  as  costs  in  the  case.  A  uniform  rate  of  two  chuckrams  for 
every  700  words,  that  is,  for  a  page  of  printed  matter  or  portion 
thereof,  shall  be  charged  to  the  applicant  for  postage  in  addition  to 
the  charges  of  printing,  and  it  shall  be  included  in  the  notice  given  to 
him  under  Rule  798  for  payment  direct  to  the  printer.  The  printer 
must  thereout  defray  the  costs  of  the  transmission  to  him  of  the 
manuscript  and  of  the  proof  corrected,  which  shall  be  sent  by  the 
Sirkar  Anchal  “Service  bearing”,  and  of  postage  back  of  the  proof, 
printed  matter,  etc.,  which  shall  always  be  prepaid  by  him. 

805.  Judgments  and  orders  should  he  printed  in  types  not 
Typea  to  be  smaller  than  small  pica  and  the  pages  consecu- 

used  and  num-  tively  numbered.  The  lines  on  each' printed  page 
berm"  of  hues.  should  be  numbered  separately  in  the  right  hand 
margin  as  5, 10,  15,  etc. 

806.  The  following  forms  are  prescribed  for  adoption  by  the 
Forma  of  regia-  several  Civil  Courts  and  the  printers  engaged,  for 

tera  and  notice  the  purposes  noted  below 
etc. 

1.  Register  to  be  kept  by  the  several  Courts  (Appendix 

III,  Form- No.  222).  ■ 

2.  Notice  to  he  put  up  by  the  Courts  (Appendix  III,.  Form 
No.  223). 

3.  Register  to  be  kept  by  the  printers  (Appendix  III, 
Form  No.  224). 
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4.  Receipts  to  be  granted  by  the  printers  (Appendix  III, 
Form  No.  225). 

5.  Memorandum  to  bo  sent  by  the  Courts  to  the  printers 
(Appendix  III  Form  No.  226). 


additional  Printing  Rules  for  the  High  Court. 


Appeals  from  original  decrees. 


807. 

l'apera  t 
printed  in 


The  following  papers  shall  be  prepared  and  printed  in 
bB  every  case  at  the  cost  of  the  appellant : — 
ill 

(a)  Table  of  contents,  with  reference  to  pages ; 


(b)  The  plaint  excluding  schedules  ; 

(c)  Written  statements  of  the  parties  to  the  appeal ; 

(d)  Pleadings  and  notes,  if  any,  made  by  the  lower  Court 
at  the  time  of  settlement  of  issues  ; 


(e)  The  judgment,  if  not  already  printed,  and  decree  ex¬ 
cluding  schedules  and  plans,  if  any,  appended  to  the  decree  ; 


(f)  The  grounds  of  appeal ; 

(g)  In  cases  where  a  finding  or  a  report  has  been  called  * 
for  from  a  subordinate  Court,  the  order  calling  for  same  and  the 
finding  or  report ; 

(h)  If  at  a  previous  stage  of  the  litigation,  there  was  any 
controversy  regarding  the  identity,  extent  or  boundaries  of  any 
property  in  dispute  and  if  the  same  controversy  is  raised  in  appeal 
the  schedules  attached  to  the  plaint  and  decree  or  such  portion 
thereof  as  relate  to  such  controversy. 

In  the  case  of  several  connected  appeals  the  appellant 
will  he  at  liberty  to  specify  l.ho_  leading'  case  or  oases  in  which 
alone  the  papers  need  be  printed. 


808.  If,  at  a  previous  stage  of  the  litigation,  the  construction 
Printing  of  of  any  document  had  been  a  matter  of  controversy 

documents.  between- the  parlies  and  if  the  said  controversy  is 
raised  in  the  appeal  also,  then  such  extracts  from  1.1k;  document  as 
the  appellant  may  consider  to  be  necessary  for  the  decision  of  the 
dispute  in  question  shall  also  be  printed. 

809.  It  shall  be  open  to  the  appellant  or  respondent  in  all 
\  Other  papers  appeals  to  file  a  list  of  such  other  papers  as  he  may 

litaybe  printed,  consider  neoeeeary  to  be  printed  and  get  them 
printed  at  his  ppst. 


8  10.  In  appeals  of  the  value  of  Rs.  5000  and  above  which 
Papers  to  be  have  to  he  heard  by  a  Full  Bench  under  Section  13 
printed  in  Pull  of  the  High  Court  Regulation,  in  addition  to  the 
Bench  esses.  records  mentioned  in  Rules  807  and  808,  the  papers 
mentioned  below  shall  also  be  printed  at  the  cost  of  the  appel¬ 
lant  ; — 

(1)  The  depositions  of  all  witnesses  on  both  sides  except¬ 
ing  those  to  whose  testimony  the  appellant  considers  it  unneces¬ 
sary  to  refer  in  support  of  his  appeal. 

(2)  Such  extracts  from  the  documentary  evidence  on 
both  sides,  except  plans  and  maps,  as  the  appellant  proposes  to 
refer  to  in  support  of  his  appeal. 

811.  A.  notice  will,  as  soon  as  possible  after  the  receipt  of 
Notice  to  ap-  the  records  from  the  lower  Court,  be  served  on  the 
to1 'furnish  'lists  aPPebant’s  Vakil,  requiring  him  to  deliver  within 
of  papers  to  be  one  month  a  list  specifying  the  papers  which  he 
printed.  desires  to  be  printed  under  Rules  807  (h),  808,  809 

and  8i0.  If  the  appellant  is  not  represented  by  Vakil  such  notice 
will  be  put  up  at  the  Court-house. 

*  812.  After  the  appellant  or  his  Vakil  puts  in  such  a  list,  a 

Notice  to  the  notice  shall  be  served  on  the  respondent  or  his 
reap oud cut’s  Vakil  requiring  him  to  furnish  a  list  within  one 
list'1  t0  £umial“  month  specifying  the  papers  which  he  desires  to  be 
printed  at  his  cost. 

813.  Objections  whether  filed  by  a  respondent  under  Section 
Printing  o  f  532  of  the  Civil  Procedure  Code  or  by  the  appellant 

objections.  or  respondent  under  Section  538  will  be  printed  at- 
the  cost  of  the  person  filing  the  objection. 

814.  Every  respondent  in  cases  referred  to  in  Rule  810  shall 
Respondents  to  by  the  notice  served  on  him  under  Section  523  of  the 

furnish  list  ot  Civil  Procedure  Code,  he  required  to  file  within 
printed  Sin^  sup-  thirty  days  of  his  filing  a  memorandum  of  objections, 
port  of  objec-  if  any,  a  list  specifying  the  papers  or  parts  of 
tKras'  papers  which  he  desires  to  have  printed  at  his 

expense  in  support  of  such  memorandum  of  objections. 

815.  When  the  list  under  Rule  814  luis  been  filed,  the 
Notice  to  np-  appellant  or  his  Vakil  will  lie  given  notice -of  the 

Pushing  fad  dT-  same;  and  thereupon  the  appellant  may,  within 
tionai  list.  fifteen  days  after  service  of  notice,  file  an  additional 
list  of  papers  which  he  desires  to  have  prepared  and  printed. 
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616.  Any  party  shall  be  entitled. to  inspect  the  list  of  any 
Parties  may  other  party  in  the  case  and,  at  his  own  expense,  to 

other’s  n8ts.ea0h  obtain  a  copy  of  the  whole  or  any  portion  thereof. 

817.  The  appellant  shall  along  with  his  memorandum  of 
Advance  print-  appeal  deposit  in  all  cases  Its.  10  as  an  advance 

ing charges.  towards  the  cost  of  printing  the  papers  referred  to 
in  Rule  807. 

818.  As  soon  as  possible  after  the  filing  of  any  list  under  the 
Estimated  coat  foregoing  rules,  the  party  or  Vakil  who  has  filed 

o£  printing.  the  same  s^an  t>e  caned  upon  to  deposit  within 
thirty  days  the  estimated  cost  of  printing  the  papers  described  in 
the  list. 

819.  If  after  the  printing  has  been  completed,  the  amount 
Payment  of  ad-  deposited  under  Rule  817  or  Rule  818  is  found  to  be 

diiional charges,  insufficient,  the  party  concerned  shall  be  called 
upon  to  pay  the  additional  amount  due  within  fifteen  days  of  the 
date  of  receipt  of  such  notice. 


820.  Vakils  and,  when  there  are  no  Vakils,  the  parties  shall 
Vakils  and  resP°nsikle  to  the  Registrar  for  all  printing 
parties  to  be  charges  incurred  by  him  on  their  behalf  under  these 
responsible  for  ruieSi  The  Registrar  shall  have  power  to  stop  at 
printing  charges.  .  ..  “  -  F  x  F 

his  discretion  the  issue  of  all  or  any  papers  to  any 
Vakil  or  party  who  has  failed  to  pay  any  money  due  by  him  to 
the  Court  under  these  rules. 


821.  If  any  party  is  unable  to  deliver  a  list  or  to  make  the 
Extension  of  first  or  further  deposit  at  or  within  the  time  fixed 
time  for  furnish-  by  these  rules,  he  may  apply  by  a  petition,  which 
positing  charges.  shall  be  supported  by  an  affidavit  of  facts,  for- 
extension  of  time  ;  and-.the  Court,  upon  good  cause 
shown,  may  grant  an  extension.  If  no  such  petition  is  presented  or 
if  the  act  required  to  be  done  is  not  done  at  or  within  the  time 
allowed  by  the  order  on  (lie  petition,  the'appeal  shall  in  due  course 
be  posted  for  final  disposal  without  printing  the  papers  in  res¬ 
pect  of  which  default  has  been  made  ;  and  if  the  papers,  in  respect 
of  printing  which  default  has  been  made,',  are  those  falling  under 
Rule  807  or  813,  the  appeal  or  objection,  as  the  case  may  be,  shall 
be  liable  to  be  dismissed  for  default  of  prosecution,  if  it  appears 
that  those  papers  have  not  been  printed  owing  to  the  default  of  the 
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appellant  or  the  respondent,  as  the  case  may  he,  to  make  the 
necessary  deposits  for  printing  orif  the  additional  printing  charges 
due  have  not  been  paid  within  the  time  allowed  therefor. 

822.  At  the  hearing  of  an  appeal,  neither  party  shall,  with- 
Pipers  not  out  the  special  leave  of  the  Court,  be  allowed  to 
referred with-  re^er  an-v'  PaPer  'which  has  to  be  printed 
out  Oo art’s  per-  under  any  of  the  preceding  rales,  but  which  owing 
mission.  to  the  default  of  the  party  concerned  has  not  been 

printed.  This  rale  shall  not,  however,  preclude  the  Court  from  re¬ 
ferring  to  any  paper  to  which  it  considers  a  reference  necessary 
for  the  ends  of  justice. 


823.  All  papers  filed  for  the  first  time  in  appeal  shall  be 
Printing  of  printed  at  the  cost  of  the  party  who  files  them, 
papers  filed  in  No  such  paper  will,  unless  printed,  be  permitted  to 
appeal-  be  referrec[  t0  at  the  hearjng  0f  the  case.  The 

printing  of  such  papers  may  be  ordered  by  the  Registrar  provided 
that  the  order  shall  be  made  without  prejudice  to  the  posting  of 
the  case. 


824,  The  charges  for  printing  will,  as  a  rule,  be  costs  in  the 
Printing  charges  cause.  But  if  it  appears  to  the  Court  that,  the 
to  be  costs  in  the  printing  of  any  paper  was  not  necessary  for  the 
oauae‘  proper  determination  of  the  cause,  the  party  at 

whose  instance  the  printing  was  executed  may  he  ordered  to  bear 
the  costs  thereof. 


823.  Any  balance  that  may  remain  after  meeting  the  printing 
Kefund  of  charges  in  a  ease  will  be  refunded  to  the  depositor, 
printingchargea. 

826.  Printing  charges  to  be  paid  by  the  party  at  whose 

Calculation  of  instance  the  printing  is  to  be  done  will  he  calculated 
charges.  (inclusive  of  the  cost  of  paper)  at  the  rate  of  five 

and  one-fourth  fanams  per  page  if  the  paper  is  in  English  and  five 
fanams  if  it  is  in  Malayalam  or  Tamil. 

Part  of  a  page  will  be  counted  as  half  a  page  if  it  is  less 
than  half  a  page  ;  as  one  page  if  it  exceeds  half  a  page. 

827.  Special  charges  according  to  the  actual  cost  will  be 
Special  charges,  levied  when  papers  have  to  he  printed  in  any 

special  form.  Special  charges  will  likewise  have  to  be  paid  for  the 
preparation  of  plans  or  maps  which  form  part  of  the  record. 
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828.  Ordinarily  twelve  copies  shall  be  printed  o'f  each  of  the 
Number  of  eo-  papers,  which  shall  be  distributed  as  below  : — 

pies  to  hpprinted  r  r 
und  distributed. 

(1)  Two  copies  to  the  party  at  whose  cost  the  printing  is 
done  ; 

(2)  Five  copies  for  the  use  of  the  Court ; 

(3)  Five  to  the  opposite  party  or  parties  in  the  order  of  their 
application  on  payment  at  the  rate  of  three  chuckrams 
per  printed  page  of  each  copy,  and  the  amount 
thus  realized  shall  he  placed  to  the  credit  of  the  party 
at  whose  cost  the  papers  were  printed.  If  the  above- 
mentioned  number  be  insufficient  to  meet  the  appli¬ 
cations  for  copies  or  if  the  parties  want  more  copies 
than  is  here  provided,  intimation  shall  be  given  to  the 
Registrar  of  the  fact.  Additional  charges  shall  be  de¬ 
posited  in  Court  calculated  at  the  rate  of  two  chuckrams 
per  page  if  such  intimation  is  given  before  the 
printing  is  completed  and  the  forms  broken  up.  All 
copies  granted  under  tlfis  rule  shall  be  certified  on 
payment  of  an  additional  fee  of  one  chuckram  per 
page.  No  opposite  party  shall  ordinarily  be  entitled 
to  more  than  one  set  of  copies  where  there  are  more 
opposite  parties  than  one. 

829.  When  more  appeals  than  one  are  preferred  against  the 
Printing  of  the  same  original  decree,  the  appeal  memorandrum 

papers  when  in  each  appeal  shall  be  printed  at  the  cost  of  the 
thaifone  arepre-  respective  appellants  and  the  printing,  charges  of 
fen-ed  against  the  other  papers  shall  be  equally  apportioned  among 
the  same  deaiee.  several. appellants.  When  ,  in  consequence  of 

several  appeals  being  filed  against  the  same  decree,  a  larger  number 
than  tw-elve  copies  are  found  necessary  to  be  printed  to  enable 
each  of  the  appellants  to  be  provided  with  two  copies,  the  addi¬ 
tional  charges  for  printing  calculated  at  the  rate  of  two  chuckrams 
per  page  of  each  copy  should  be  included  in  the  printing 
charge  at  the  time  of  the  apportionment,  as  provided  in  this  rule 
if  known  at  the  time.  If  it  be  not  then  known,  but  it  becomes 
known  before  the  final  proof  is  returned  corrected,  the  additional 
copies  necessary  shall  be  ordered  to  be  struck  off  on  levying  the 
additional  charges  required  from  such  appellant  or  appellants 
aloqe.  If  any  such  appeal  he  received  or  any  party  applies  fqr 
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additional  oopies  after  the  required  copies  have  been  printed  and 
the  form  has  been  broken  in  the  press,  fresh  charges  in  full  should 
be  levied  and  the  papers  re-printed  if  it  be  found  necessary  that 
such  a  course  cannot  be  avoided. 


Note  : —  This  rule  applies  only  to  the  charges  incurred  for 
Apportionment  printing  the  papers  enumerated  in  Rules  807  and 
of  charges.  808.  The  printing  charges  in  respect  of  those 
papers  (except  the  appeal  memoranda)  shall  be  divided  equally 
among  the  several  appellants  irrespective  of  the  value  of  the 
appeals.  The  charges  for  printing  the  papers  mentioned  in  Rule 
810  shall  be  paid  by  the  person  whose  appeal  is  of  the  value  of 
Rs.  5000  or  above. 


830.  The  papers  that  may  he  in  English  will  be  printed  in 
Language  in  English  and  those  that  are  in  Malayalara  or  Tamil 

which  the  papers  will  be  printed  in  Malayalam.  If  any  exhibit 
are  to  be  printed.  appears  (-0  j,e  in  any  language  other  than  the  said 
languages,  the  translation  of  the  same  into  any  of  these  languages, 
as  may  be  ordered,  will  be  printed. 

Second  appeals. 

831.  All  the  rules  relating  to  the  preparation  and  printing 

Rules  applic-  of  papers  in  appeals  from  original  decrees  shall 

aWe'  apply  to  the  printing  of  papers  in  appeals  from 

appellate  decrees. 

832.  The  following  papers  shall  be  printed  at  the  appellant’s 
Papers  to  be  cost 

printed  in  see-  (i)  Table  of  contents, 

ond  appeals.  (g)  plaint; 

(3)  The  defendant’s  written  statement ; 

(4)  Plaintiff’s  written  statements,  if  any ; 

(5)  Pleadings  and  notes,  if  any,  made  by  the  primary  Court 
at  the  time  of  settlement  of  issues  ; 

(6)  Judgment  and  decree  of  the  Court  of  first  instance,  if 
not  already  printed  ; 

(7)  Memorandum  of  first  appeal ; 

(8)  The  judgment  and  decree  of  the  lower  appellate  Court, 
if  not  already  printed  ; 

(9)  Memorandum  of  second  appeal ; 


(10)  Any  judgment  ot  order  of  remand  passed  in  the  case 
either  by  the  lower  appellate  Court  on  appeal,  if  not 
already  printed,  or  by  the  High  Court  in  second  appeal. 

(11)  Findings  or  reports  submitted  by  the  lower  Courts  ; 

(12)  Objections  to  such  findings  except  when  such  objections 

are  filed  by  a  respondent,  in  which  case  they  shall  he 
printed  at  his  cost. 

833.  The  special  appellant  shall  along  with  his  memorandum 
Advance  print-  of  appeal  deposit  Rs.  10  as  an  advance  towards 

ing  charges.  the  cost  of  printing  the  papers  referred  to  above. 

834.  The  special  appeal  shall  be  liable  to  be  dismissed 
Default  to  pay  for  default  of  prosecution  if  any  of  the  papers  men- 

printing  charges,  tioned  in  Rule  832  have  not  been  printed  owing  to 
the  appellant’s  failure  to  make  the  necessary  deposit  therefor  or  if 
the  additional  printing  charges  due  have  not  been  paid  within 
the  time  allowed  therefor. 

General. 

835.  If  any  of  the  papers  required  to  be  printed  under 
Papers  already  these  rules  are  already  printed,  it  will  not  be  neces- 

pvinted  need  not  sary  to  re-print  them,  provided  that  the  party 
be  printed  again.  ooncerne<i  produces  in  Court  ten  clean  copies  or  a 
certificate  from  the  lower  Court  that  there  are  ten  clean  copies 
left  on  the  record. 

836.  For  the  purpose  of  the  foregoing  rules,  the  expression 
Decree  not  1  decree ’  does  not  include  order  under  Section  238 

nnderesectfoen  of  the  Code  of  Civil  Procedure. 

238  C.  P.  C. 

837.  The  printing  work  shall  be  executed  by  the  printer  or 
Printer  to  exe-  printers  engaged  by  the  Registrar.  The  printer  or 

cute  agreement,  printers  so  engaged  shall  enter  into  an  agreement 
with  the  Registrar,  and  furnish  such  security  as  the  Registrar  may 
deem  necessary, 

(a)  to  print  all  papers  received  by  them  in  clear  type,  in 
foolscap  form,  at  the  rates  mentioned  above,  each  page  of  printing 
to  contain,  as  near  as  can  be,  fifty  lines  ; 

(b)  to  supply  ordinarily  twelve  copies  thereof  legibly  printed 
in  thick  and  durable  paper  (foolscap  paper  of  not  less  than  121bs,  per 
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t'eara  in  weight)  to  be  furnished  at  the  printer's  own  expense,  the 
rate  allowed  for  printing  being  intended  to  cover  this  cost  also  ; 

(c)  to  supply  any  number  of  additional  printed  copies  on 
the  kind  of  paper  aforesaid  if  ordered  by  the  Court  before  the  form 
is  broken,  at  the  rate  of  two  chuckrams  per  page  of  each  additional 
copy; 

(d)  to  keep  a  register  showing  the  dates  on  which  the  re¬ 
quisition  for  printing  was  received  from  the  Registrar,  the  proof 
was  forwarded  and  returned  and  the  copies  were  printed  and  des¬ 
patched  ; 

(e)  to  adjust  accounts  with  the  Court  and  draw  the  charges 
due  as  soon  as  the  printing  in  each  case  may  be  executed  or  at  the 
close  of  each  Malabar  month  ; 

(f)  to  do  their  work  expeditiously  according  to  time  limits 
to  be  laid  down  by  the  Registrar  and  to  print  strictly  according  to 
the  priority  of  the  papers  received  ; 

(g)  to  allow  their  printing  presses  and  registers  to  be  open 
to  inspection  at  any  time  by  the  Registrar  or  any  officer  deputed 
by  him  for  the  purpose ; 

(h)  to  obey  all  instructions  laid  down  by  these  rules  sub¬ 
jecting  themselves  to  the  imposition  of  a  fine  not  exceeding 
Rs,  10,  to  be  inflicted  by  the  Chief  Justice  for  every  breach  of  the 
same  and  to  the  cancelmentof  their  contract  for  gross  or  continued 
disobedience  or  for  non-payment  of  fines  imposed  on  them  within 
the  time  fixed  ;  and 

(i)  not  to  sell  privately  copies  of  the  papers  printed  by 

them. 

838.  The  originals  of  the  papers  which  are  required  to  be 
Takiu"  eopius  printed  will  nut  be  allowed  to  be.  removed  by  the 
of  originals  to  printer  from.the  Court,  and  he  will  have  to  make 
be  printed.  hig  own  arr.angeillerit  to  prepare,  in  Court  and  under 
the  supervision  of  the  clerk  in  charge  of  the  printing  section  in  the 
High  Court,  copies  of  ?il  papers  that  have  to  he  printed. 

The  contract  should  be  made  terminable  at  will  on  one 
month’s  notice  by  either  side. 
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CHAPTER  V. 

Process  Service. 

General.  t 

839  The  strength  of  the  process  service  establishment,  ex- 
Strength  oi  eluding  the  temporary  process  peons,  in  the  Civil 
establishment.  Courts  subordinate  to  the  High  Court  consists  of 
188  amins  and  811  process  peons. 

840.  The  staff  of  process  servers  will  be  common  for  all  the 
Process  service  Courts  and  under  Article  74  of  the  Account  Code 

common  to  all  they  may  be  distributed  by  the  High  Court  accord¬ 
ing  to  the  requirements  of  the  several  Courts. 

841.  At  the  stations  where  there  are  Temporary  Additional 
Principal  ami  Munsiffs’  Courts,  the  process  peons  appointed  tem- 

Temporary  Ad-  porarily  for  the  use  of  such  Courts  shall  form  part 
Coar?saliIUnaifE3  the  process  service  establishment  of  the  Principal 
Munsiffs  Court,  and  the  Principal  Munsiff  shall 
see  that  six  peons  are  told  off  in  periodical  rotation  for'duty  in  the 
Temporary  Court,  for  preserving  order  in  the  Court,  for  watching 
and  guarding  the  Court-house,  for  attending  on  the  clerical  staff, 
for  carrying  papers  to  and  fro  and  for  such  other  menial  work  in 
District  and  the  Court-house.  Similarly  the  District  Judges,  at 
Second  Judges’  the  stations  where  Second  Judges  are  working,  shall 
Courts.  arrange  for  five  peons  being  deputed  to  the  Second 

Judge’s  Court  for  the  duties  mentioned  above, 

842.  The  following  officers  shall  deposit  the  sums  mentioned 
Security  de-  against  them  as  security  for  the  proper  discharge 

anf  process-  of  their  duties 
peons. 

Amins.  ...  Rs.  250. 

Process  peons.  ...  Rs.  50. 

Note  : —  Such  security  need  not  be  insisted  upon  in  the 
case  of  acting  incumbents,  when  their  acting  period  does  not 
exceed  three  months.  In  such  cases,  care  will  be  taken  by  the 
lower  Courts  that  the  acting  incumbents,  are  not  given  any  arrest 
warrants  or  orders  for  attachment  of  moveable  properties. 

843.  The  High  Court  fix  the  minimum  work  for  process 
Minimum  work,  servers  at  80  processes  per  annum  for  an  amin  and 

240  processes  or  a  travel  of  1200  miles  per  annum  for  a  process 
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peon,  t,hc  mode  of  calculating  being,  as  far  as  possible,  that  indi¬ 
cated  in  the  following  rule. 

844.  In  calculating  the  number  of  processes,  every  warrant 
Number  and  arrest  shall  count  as  as  many  processes  as  the 
distance  how  to  number  of  days  within  which  the  warrant  is  made 
be  calculated.  returnable.  Peons  entrusted  with  the  execution  of 
warrants  of  arrest  may  be  given  also  such  other  processes  as  may 
be  served  by  them  in  the  neighbourhood  without  prejudice  to  the 
execution  of  the  warrants.  In  the  latter  case,  either  the  warrants 
only  or  the  other  processes  only,  whichever  counts  the  larger 
number,  shall  be  computed.  In  the  case  of  all  other  processes 
entrusted  for  service  at  the  same  time  and  in  the  same  Karai,  Muri 
or  Desom,  the  first  alone  shall  be  reckoned  as  a  full  process  and  each 
subsequent  set  of  three  or  part  thereof  shall  count  as  but  one 
process,  whether  issued  in  the  same  suit  or  proceeding,  or  in 
different  suits  or  proceedings.  One  process  will  be  counted  for 
cacb  day  that  a  peon  is  in  charge  of  a  judgment-debtor  under 
mohsul  or  engaged  on  special  duty. 

In  the  matter  of  processes  entrusted  to  a  process  peon  for 
service  at  the  same  time  in  the  same  Karai,  Muri  or  Desom, 
distance  shall  be  calculated  iu  respect  of  one  process  only,  the 
others  not  being  taken  itfto  account  at  all  for  the  calculation  of 
distance.  Where  other  processes  also  are  entrusted  to  him  for 
service  in  other  parts  of  the  same  Pakufchi,  or  in  other  Pakuthies, 
rhe  distance  between  the  place  visited  one  after  another  on  duty 
and  the  places  next  travelled  to  shall  alone  be  computed.  As  for 
the  return  journey,  the  distance  between  the  Court-house  and  the 
place  last  visited  by  the  shortest  road  shall  alone  be  calculated 
unless  the  service  of  other  processes  entrusted  to  him,  at  the  same 
time,  requires  his  travelling  by  a  different  route. 

For  example,  a  peon  of  the  Trivandrum  District  Court 
is  entrusted  at  the  same  time  with  the  service  o.f  four  processes  at 
Nellamon,  two  at  Nemoin,  five  at  Marukil,  three  at  Keyyattin- 
karai,  one  at  Puotar  and  two  ai  Timfttllacu.  The  distance  travel¬ 
led  by  the  peon  in  respect  of  all  the  processes  will  be  the  sunt 
total  of  the  distances  between  the  Court-house  and  Nellamon, 
between  Nellamon  and  Nemom,  Nernoni  and  Marukil,  Marukil 
and  Neyyattinkarai,  Neyyattinkarai  and  Poovar,  Poovar  and 
Thiruvallam  and  Tliiruvallam  and  the  Court-house.  If  the 
peon  has  no  processes  far  service  at  PooVar  o'r  TturuvaUaw,  onlf 


the  distance  between  Neyyattinkarai  and  Trivandrum  by  the 
main  southern  road  should  be  calculated  for  the  return  journey. 

Process  peons  are  always  expected  to  travel  by  land  unless 
the  place,  where  the  process  is  to  be  served,  cannot  be  had  access 
to,  except  by  water.  In  the  latter  case  alone,  distance  should  be 
calculated  on  the  water  communication.  In  all  other  cases,  the 
principal  road  leading  to  the  place  will  determine  the  distance. 

Where  there  are  more  ways  than  one  by  land  to  get  at  a 
place,  the  distance  according  to  the  shortest  principal  road  should 
be  taken  into  account  unless  the  peon  is  obliged  to  take  a  different 
route  for  effecting  the  service  of  other  processes  entrusted  to  him 
at  the  same  time. 

845.  The  return  of  service  of  processes  shall  be  verified 
Statements  seller  by  the  affidavit  or  the  sworn  statement 

from  Process-  of  the  process  server.  Under  Section  192  of 
servers.  the  Code  of  Civil  Procedure  the  Sheristadars  and 

Head  Clerks  of  all  District  Courts  and  the  Head  Clerks  and 
Nazirs  of  all  Munsiffs’  Courts  are  empowered  to  administer  oath 
to  the  declarant.  Such  affidavits  or  sworn  statements  of  the  pro¬ 
cess  servers  shall  state  the  place,  manner  and  date  of  service,  and 
they  may  be  read  at  the  hearing  and  used  as  proof  of  service. 

846.  All  processes  for  attachment,  or  sale,  or  delivery  of 
Processus  for  possession  of  property,  moveable  or  immovable, 

tun  ins  ancl  certain  warrants  of  arrest  (such  as  those  for  the 
lM0U3'  recovery  of  large  amounts  or  those  where  the  arrest 

may  be  attended  with  difficulty),  injunctions,  proclamations,  etc,, 
relating  to  important  matters,  shall  be  executed  by  amins  ;  and 
all  summonses,  notices,  written  orders,  and  ordinary  warrants  of 
arrest,  injunctions,  proclamations,  etc.,  shall  be  executed  by  pro¬ 
cess  peons, 

847.  The  Nazir  or  other  officer  in  charge  of  the-  distribution 
Monthly  .and  of  processes  in  every  Civil  Court  shall,  at  the  end 

annual  state-  of  each  month,  prepare  a  statement  in  the  form 
prescribed  (Appendix  III,  Form  No,  227)  showing 
the  number  of  processes  Served  and  the  distance  travelled  by 
every  process  peon  and  amin  in  the  Court  during  the  month;  cal¬ 
culated  under  the  above  rules,  and  submit  the  same  for  the  inform¬ 
ation  of  the  presiding  Judge,  who  will  thereupon  pass,  for  ‘the 
guidance  of  the  officer,  such  remarks  as  he  thinks  neces'sary.  A 


consolidated  statement  Riving  these  particulars  shall  be  prepared 
in  every  Court  in  respect  of  the  operations  of  each  Malabar  year 
and  submitted  for  the  information  of  the  presiding  officer  of  the 
Court  before  the  30th  Chingom  following. 

An  annual  return  in  the  prescribed  form  (Appendix  III, 
Form  No.  209)  will  be  submitted  every  year  by  the  lower 
Courts  to  the  High  Court  (the  Munsiff  submitting  the  same 
through  the  District  Court),  showing  the  total  number  of  amins 
and  peons,  the  number  of  the  different  kinds  of  processes 
served,  the  distance  travelled,  etc.,  by  the  peons  as  a  body  and  by 
the  amins  as  a  body. 

848.  The  presiding  officers  of  the  Courts  should  see  that 
Processes  from  processes  received  from  foreign  Courts  are  promptly 

foreign  Courts.  served  and  returned  to  the  Courts  issuing  them, 
sufficiently  early  so  as  to  reach  those  Courts  on  or  before  the  date 
specified  therein  and  that,  as  far  as  possible,  personal  service  is 
effected. 

849.  For  provisions  regarding  the  reciprocal  service  of  pro- 
setviee 1  o/  ° n  a *  cesses  between  British  India  and  Travancore  and 
cesses?  °  Pr°  between  Cochin  and  Travancore,  see  Rules  32 1 

and  322. 

850.  Registers  and  other  books  kept  by  the  Nazirs  and  other 
Scrutiny  by  officers  in  charge  of  the  process  work  and  the 

presiding  offi-  m0neys  remaining  in  their  hands  together  with  the 
eers'  accounts  relating  to  them  shall  be  examined  from 

time  to  time  not  less  than  once  a  month  by  the  District  Judges 
and  Munsiffs  concerned  and  any  irregularity  noticed  shall  be 
checked  effectively. 

Preparation  of  processes. 

851.  Processes  in  civil  cases  addressed  to  Europeans  and 
Wken  English  Americans  as  well  as  to  officers  in  the  Postal,  Tele- 

to  be  used.  graph, and  Railway  departments  shall  be  in  English. 

852.  (a)  When  an  officer  of  equal  or  higher  grade  or  pri- 
Letterform.  vate. individuals  of  high  status  are  summoned,  the 

summonses  shall  be  in  the  form  of  a  letter. 

(b)  Summonses  to  Presidents  and  Judges  of  Village 
Panchayat  Courts  should  be  in  the  form  of  letters,  those  to  the 
Judges  being  sent  to  them  for  service  through  the  respective 
Presidents  and  those  to  the  Presidents,  to  them  direct, 


853.  Summonses  and  notices  addressed  to  the  Edappally 
Process  t.0  Rajah  shall  he  in  the  form  of  mtlhtnumft  and  servbd 

Kclapalli  Waiiili.  ,  . 

on  him. 

854.  In  summonses  and  other  processes  issued  by  Civil  Courts 
Process  to  in  the  vernacular,  to  parties,  witnesses,  etc.,  the 

parties  anti  wit-  vernacular  word  indicating  the  addressee’s  position 
ri6asea'  in  the  case,  such  as  ojssi,  ®raoii6,oocd«u 

root,  etc,,  should  be  used  instead  of  the  pronoun,  want. 


855.  All  warrants  issued  by  the  Courts  for  the  arrest  of 
Processes  to  Parties  and  witnesses  and  for  the  attachment,  sale 
be  signed  and  to  a  ,1(j  delivery  of  possession  of  properties,  warrants 
bear  seal.  ,  .  ,  ,  ,  ,,  ,  £ 

oi  commission  and  proclamations  for  sale  or  pro¬ 
perties  shall  be  signed  by  the  presiding  Judges  themselves,  the 
other  processes  being  signed  by  the  head  ministerial  officer,  ‘By 
order’. 

All  processes  shall  bear  the  seal  of  the  Court. 


856.  (a) 

Summonses  to 
public  servants, 
howto  he  sent. 
Palace  emplo- 


Summonses  to  be  served  on  the  Palace  employees, 
and  those  employed  in  the  Pagoda  of  Sri  Padma- 
nabhaswami,  at  Trivandrum,  should  be  sentfor  ser¬ 
vice  through  Government. 


(b)  All  summonses,  either  civil  or  criminal,  requiring  the 
Tnd°es  Mun-  personal  attendance  of  a  District  Judge  or  Munsiff 

sift’s,  Pei’shears  shall  be  served  through  the  High  Court.  iSimilarly 
and  Tahsildars.  a]l  summonses  requiring  the  persona]  attendance 
of  a  Tahsildar  or  a  Peishcar  shall  be  served  through  the  Division 
Peishcar  or  the  Government  as  the  ease  may  be. 

(c)  Processes  for  service  on  the  employees  in  the  office  of 

Police.  the  Commissioner  of  Police  and  on  the  District 

Superintendents  of  Police  shall  he  forwarded  to  the  Commissioner 
of  Police ;  and  those  addressed  to  the  other  employees  will  be  sent 
by  the  Courts  directly  to  the  District  Superintendents  concerned. 


Note  : — The  above  principle  will  be  followed  in  respect  of 
Employees  in  employees  in  other  departments. 

other  depa  rt- 


(d)  Processes  for  service  or  execution  on  the  employees  in 
Eeaidency.  the  Residency  should  be  sent  through  Government 
with  a  covering  letter  addressed  to  the  Chief  Secretary  to  Govern¬ 
ment  for  due  service  of  execution  and  return. 


857.  EveTy  peon  shall  wear  a  belt  and  also  the  badge  sup- 
Bslt  and  Badge.  plied  to  him  from  the  Court. 

858.  The  provisions  of  .Rules  29  to  32  shall  govern  the 
Mode  of  service,  service  of  all  kinds  of  processes  issued  by  Civil 
Courts,  so  far  as  such  provisions  may  apply. 

859.  Process  servers  of  the  Civil  Courts  who  are  entrusted 
Returning  at  one  and  the  same  time  with  the  service  of  pro- 

processes  by  cesses  in  several  cases  posted  to  different  dates, 
Anchal.  .on  parlies  and  witnesses  residing  in  different  local¬ 

ities,  and  who,  with  a  view  to  save  time  and  trouble  and  to  facilit¬ 
ate  the  speedy  disposal  of  cases  in  tlm  Court,  find  it  necessary  to 
return  to  the  Court  through  Anchal  the  processes  served  in 
any  one  station  as  soon  as  they  are  served,  before  proceeding  to 
another  station  for  effecting  service  in  due  time  of  other  processes 
in  their  hands,  shall  send  the  processes  that  require  immediate 
despatch  to  the  Court  by  Anchal,  service  bearing.  The  covers  in 
which  such  processes  are  despatched  will  be  franked  by  the  process 
servers  concerned,  with  their  name,  number  and  designation.  The 
head  ministerial  officer  shall  receive  such  covers  and  pay  the 
Anchal  charges'  due  thereon  from  the  contingencies  for  office 
expenses.  (R.  0.  C.  2779  Judl.  1921  dated  11th  July  1922). 

860.  All  process  servers  should  show  75  per  centage  of  per- 
Qusntity  of  sonal  service  of  processes  entrusted  to  them.  Due 

work.  notice  must  be  taken,  by  presiding  officers,  of  con¬ 

tinued  failure  on  the  part  of  any  process  server  to  maintain  this 

861.  (i)  Every  amin  or  process  peon  receiving  money  or 
Process  servers  any  valuable  security  from  a  judgment-debtor  or 

to  give  receipts,  purchaser  in  a  Court  sale  or  otherwise,  shall  grant  a 
receipt,  for  the  money  or  valuable  security  received,  to  the  judg¬ 
ment-debtor  or  purchaser. 

(ii)  It  will  be  the  duty  of  the  amin  or  process  peon, 
receiving  any  money  in  execution  of  a  decree^to  bring  the  same 
with  the  least  possible  delay  to  the  Court. 

Note  : — It  should  be  distinctly  understood  both  by  process 
servers  and  parties  that  payment  by  them  of  money  to  the  head 
ministerial  officer  will  not  relieve  them  of  their  responsibility, 
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Nothing  short  of  payment  into  treasury  under  a  chalan  or  an 
acquittance  signed  by  the  presiding  Judge  himself  can  be  recog¬ 
nized  as  an  absolute  discharge. 

862.  All  sums  remaining  unexpended  in  the  hands  of  process 
Return  of  un-  servers,  (amins  and  peons)  out  of  moneys  entrust- 

expendedsnbais-  ed  to  them  for  the  service  of  processes  such  as  (1) 
tenee  money.  travelling  allowances  and  subsistence  money  to 
witnesses  (2)  subsistence  money  to  judgment-debtors  arrested; 
(3)  tom-tom  charges;  (4)  expenses  for  the  removal  of  attached 
moveables  ;  (5)  expenses  for  the  up-keep  of  attached  live-stock  etc., 
shall,  be  paid  by  the  process  servers  themselves  to  the  party  who 
deposited  the  same  in  Court  or  to  his  Vakil  (the  name  of  the  Vakil 
should  invariably  be  shown  in  such  processes)  the  payee’s  specific 
acknowledgement  therefor  being  obtained  on  the  back  of  the  origi¬ 
nal  prooess,  before  returning  the  process  served  to  the  Court.  It 
is  only  when  the  party  or  the  Vakil  entitled  to  the  said  sums 
cannot  be  found  or  being  fouud,  refuses  to  receive  the  same  and 
Reconsider  acknowledge  the  receipt  thereof  as  required  that 
with  reference  to  the  sums  should  be  returned  to  the  Court  with 
section  1  i.i  and  the  process  which  should  bear  an  endorsement  of 
the  fact  by  the  process  server.  Parties  and  Vakils 
should  be  required  to  make  fresh  deposits  when  they  apply  for  the 
re-issue  of  the  process. 

863.  Process  servers  should  not  get  their  work  done  by 
Work  not  to  bo  substitutes  of  their  own  choice. 

entrusted  to 
substitutes. 

General  inxtructions.to  the  Nazir. 

864.  As  far  as  possible,  all  processes,  other  than  warrants 
Distribution  of  of  arrest,  for  persons  residing  in  the  same  neigh- 

processes.  bourhood  or  in  the  same  direction  from  the  Court¬ 

house,  shall  be  served  by  one  process  peon  and  not  by  several. 

Except  warrants  of  arrest  and  other  processes  whose 
When  short  service  could  not  be  delayed  without  detriment  to 
delay  permis-  the  work  of  the  Court  which  should  therefore  be 
Slble'  immediately  sent  out  for  execution,  the  Nazir  or 

other  officer  in  charge  of  the  distribution  of  processes  in  a  Court 
may  keep  back  the  processes  issued  for  service,  for  a  period  not 
exceeding  three  days,  to  admit  of  a  sufficient  number  accumula¬ 
ting  fora  particular  neighbourhood  or  for  the  same  direction  frorp 
the  Court-house. 
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865.  At  the  close  of  each  day,  the  Nazir  or  such  other  officer 
Daiiv  statement  as  a^oresa’c'  shall  note,  for  the  information  of  the 

presiding  Judge,  in  a  book  to  be  kept  for  the  pur¬ 
pose  the  number  and  the  nature  of  the  processes  that  remained 
in  his  hands  for  distribution  that  morning,  the  number  received 
during  the  day,  the  number  distributed  and  the  number  kept  back 
for  distribution  the  next  day.  The  entry  shall  also  state  the  num¬ 
ber  of  process  peons  deputed  on  out-door  duty  till  that  evening 
and  the  number  remaining  unemployed. 

866.  While  the  distribution  of  processes  of  all  kinds  should, 
Too  many  pro-  as  far  as  possible,  be  equal  and  uniform  among  the 

eeaaes  not  to  be  process  servers,  care  must  be  taken  that  no  more 
entrusted  to  .  ,  . 

same  process-  processes  are  entrusted  to  a  process  server  than 
server.  can  be  satisfactorily  executed  by  him  within  the 

time  allowed. 

Process  fees. 

867.  Fees  according  to  the  following  scale  shall  he  levied 

Rates.  for  the  service  and  execution  of  processes 


i  Amount  leviable. 

Nature  of  processes. 

■  ;  In  the 

•  In  the  j  District 

jMunsiffs’  j  and 
|  Court.  I  High 


1.  For  each  summons  or  notice, 

(a)  To  a  single  defendant*  respondent,  or 
witness 

(b)  to  every  additional  defendant*  respondent 
or  witness,  residing  in  the  same  Karai,  Mnri 
or  Desom,  if  the  process  he  applied  for  at  the 
same  time 

*  Defendant  includes  a  judgment-debtor  or 
a  counter-petitioner 

2.  Warrant  of  arrest.  ... 

3.  (a)  Proclamation  for  attachment  under 
Section  163,  C.  P.  C; 

and  y 

(b)  Proclamation  for  sale  or  process  for 
sale,  under  Section  JL65  CL  P.  0.  ' 


Fanams. 


3  Yz 


m 

5 


.7. 


Fanams. 


8W 

10 

14 

14 
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Amount  leviable. 

In  the 

Nature  of  processes. 

In  the 

District 

Munsiffs’ 

and 

Court. 

High 

Court. 

That  is, 

If  the  amount  or 

Fanams. 

of  moveable  or  immovable 

property,  ... 

value  does  not  ex¬ 
ceed  Rs.  100  . 

3  H 

7 

(a)  If  applied  for  before  1 
judgment,  on  the  value  of 

If  It  exceeds  Rs.100 

the  claim  for  which  the 

but  does  not  exceed 

1  '  • 

attachment  is  sought.  ... 

Rs.  500 

7 

I  14 

(b)  If  applied  for  after 

If  it  exceeds  .Rs.500 

•judgment, 

but  does  not  exceed 

(1)  on  the  whole  of  the  1 

Rs.  1000 

14 

28 

decree  amount  or  on  the  | 
unsatisfiedportionthereof  ! 
where  the  whole  decree  is  : 

j  Ifitexceeds  Rs.  1000 

then  capable  of  execution; 

!  but  doesnot  exceed 

or 

Rs.  2000 

21 

42 

(2)  on  the  value  of  such 

part  of  the  decree  as  is 
executable  at  the  date  of  1 

the  application  for  attach-  | 

If  it  exceeds  Rs. 

ment  or  of  the  unsatisfied 

2000  but  does  not 

portion  thereof. 

exceed  Rs.  5000  ... 

24H 

49 

‘Amount’  or  ‘Value’  in¬ 
cludes  coBts  decreed  and 

If  it  exceeds 

interest  thereon. 

Rs.  5000. 

96 

5.  Warrant  of  delivery  of  possession  of  pro¬ 
perty  moveable  or  immovable : 

i 

Tf  no  attachment  has  taken  place, 

1  The  fee  for  the 

attachment  of  the 

If  attachment  has  taken  place, 

said  property. 

For  moveable  property 

3M 

7 

For  immovable  property 

f)W 

10M 

6.  Warrant  of  sale  of  moveable  property, 

if  conducted  at  the  Court-house 

i  Vi 

3H 

if  not  conducted  at  the  Court-house 

7 

14 

7.  Warrantof  sale  of  immovable  property  ... 

8.  Injunction*  order  or  notice  not  otherwise! 

14 

21 

provided  for 

...1 

7 

14 
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In  small  causes,  half  the  above  rates  only  will  be  charged, 
and  fractions  of  chuckrams  shall  be  omitted. 

868.  Small  cause  decrees  of  British  India  and  Cochin  Courts, 
received  for  execution  by  local  Courts,  should  he 
treated  as  decrees  in  ordinary  suits  for  the  purpose 
of  levying  process  fees. 

warrants  of  arrest  issued  by  the  Court  should  allow 
four  days  for  the  search  of  the  person  to  be  arrest¬ 
ed,  in  addition  to  the  number  of  days  that  may  he 
absolutely  necessary  for  the  journey  to  and  fro. 
When  any  such  warrant  is  not  executed  within 
those  four  days  and  the  party  at  whose  instance 
the  warrant  was  issued  applies  for  an  extension  of 
the  period  of  the  warrant,  an  additional  fee  of  seven  chuckrams 
per  diem  shall  be  levied  from  him  for  every  officer  of  the  Court 
employed  until  the  return  is  made,  whether  the  decree  sought  to 
be  executed  is  in  an  ordinary  suit  or  in  a  small  cause,  provided  that 
the  delay  in  executing  the  said  warrant  is  not  attributable  to  the 
officer  of  the  Court. 

870.  Separate  fees  should  be  levied  for  the  issue  of  the  pro- 
Whpn  separate  cesses  mentioned  below  when  the  property  involved 

lees  to  be  levied.  jg  in  different  Karais,  Muris  or  Desoms  : — 

(a)  Proclamation  of  attachment ; 

(b)  Proclamation  of  sale ; 

(c)  Warrant  of  delivery  of  possession  of  property,  whether 
moveable  or  immovable,  if  attachment  has  taken 
place; 

(d)  Warrant  of  sale  of  moveable  property  when  not  con¬ 
ducted  at  the  Court-house ;  and 

(e)  Warrant  of  sale  of  immovable  property. 

When  the  process  fees  have  to  be  levied  ad  valorem  i.  e,, 
on  the  amount  of  the  decree  or  suit  as  in  the  oase  of  “  warrant  of 
attachment  ”  and  “  warrant  of  delivery  of  possession  of  property”, 
no  additional  fees  should  be  levied  even  though  the  properties 
sought  to  be  attached  or  delivered  over  at  the  same  time  be  situate 
in  different  Karais,  Muris  or  Desoms. 

871.  If  the  process  for  attachment  and  sale  are  issued  simul- 
process  less  taneously,  the  proper  fee  for  the  former  process 

ihd  s^e^ssuel  only  is  to  be  charged. 

limtUtsneoualy- 


British  Indian 
small  cause  de- 


869.  All 

Warrants  of 
arrest  to  allow 
lour  days  for 

Additional  pro¬ 
cess  fees  when 
time  extended. 


M 


872.  When  a  judgment-debtor  is  arrested  and  kept  in  raohsut, 

Kate  of  aurveil-  a  process  fee  of  seven  chuckrams  per  diem  shall  be 
lance  (Slohsul)  ,  .  , 

fee.  levied. 

873.  The  daily  cost  of  an  amin  engaged  in  execution  of 
FeeB  for  ad-  warrants  of  attachment  or  of  sale,  shall  be  14 

jonrning  Court  chackrams.  When,  under  the  provisions  of  Section 
sal6:  288  of  the  Civil  Procedure  Code  a  sale  is  adjourned 

to  a  particular  date,  the  process  fee  leviable  on  such  adjournment 
shall  be  only  14  chuckrams  unless  the  sale  be  ordered  to  be  held 
from  day  to  day,  in  which  case  a  process  fee  of  14  chuckrams  for 
each  day  in  which  the  sale  is  held  shall  be  levied;  but  when  the 
sale  is  simply  postponed  for  a  period,  the  warrant  for  such  sale 
should  be  treated  as  a  new  process  subject  to  the  payment  of  the 
fee  prescribed  by  Rule  867,  Article  5  or  6,  as  thecase  may  fall  under. 

874.  When  an  attachment,  sale  or  delivery  of  possession  of 
Tom-tom  char-  property  is  to  be  proclaimed  by  tom-tom,  a  fee  of 

ges-  four  chuckrams  should  be  levied  in  cash  for  pay¬ 

ment  to  the  tom-tom  heater. 

875.  When  it  is  indispensable  for  a  process  server  in  exe- 
Fei'Hes  and  cution  of  a  process,  to  make  use  of  the  ferries  in 

ferry  charges.  the  Cochin  State,  the  party  at  whose  instance  the 
process  is  issued  shall  be  required  to  deposit  in  cash,  with  the  pro¬ 
cess  fees,  an  amount  equal  to  the  rate  mentioned  in  the  statement 
sub-joined ;  the  amount  so  deposited  shall  be  paid  to  the  process 
server  when  the  process  is  entrusted  to  him  for  service,  but  the 
process  server  shall  refund  it  in  cases  in  which  he  does  not  use 
the  ferry. 


List  of  fev rib 


t  the  Cochin  State  and  the  fares  levied  thereat. 


Ferries. 

Fares. 

Rs. 

A. 

p. 

Cochin  District. 

From  Mattancherry  to  Ernakulom 

9 

„  Kumbalanga  to  Ezhapanna 

1 

„  Mulavakat  to  Elamkunnapuzha 

4  . 

„  Ayyampalli  to  Faravur 

4 

*  „  Puzhakaray  to  Do. 

2 

„  Chennamangalam  to  Puthenvelikarai 

** 

4 

28:3 


Fern 


Fares, 
Rs,  '  A.  P. 


Kanayannoor. 

Ferry  at  Cherarialloor 
„  V  atuthala 
„  Vaittay 
,,  Arakka 
„  Vettuveli 
„  Kumbalatha 
„  Pattisseri 

Mukundapurom. 

From  Karupaduam  to  Pullot 

Do.  to  Kodungallore 

Crangavmoor 

Ferry  at  Azhikot 
Do.  Kuriapilly 


2 

4 


27th  Chingam  1008. 

(8d.)  Rao  Baliadur  R.  Vtrnragliava  Iyengar, 
Chief  Justice. 

„  H.  S.  Cliatfield- Judge. 

„  P.  Cheriyan— Judge. 

„  T.  Palpu  Pillai- Judge. 

„  K.  <i.  Sesha  Iyer— Additional  Judge. 

„  P.  Raman  Tampi— Additional  J udge. 
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1.  The  Code  of  Civil  Procedure. 

2.  The  Court  Fees  Regulation  (VI  of  1087). 

3.  The  Suits  Valuation  Regulation  (III  of  10(58). 

4.  The  Jenmi  and  Kudiyan  Regulation  (V  of  lO'l). 

5.  The  Guardians  and  Wards  Regulation  (It  of  1077). 

6.  The  Destruction  of  Records  Regulation  (III  of  1057). 

7.  The  Vakils  Regulation  (III  of  1075). 


APPENDIX  II. 

FORM  NO.  1. 

Notice  of  application  to  transfer  a  suit,  etc. 

Section  21  of  the  Code  of  Civil  Procedure. 

In  the  High  Court  of  Travancore. 

C.  M.  P.  No.  of  109  . 

No,  of  109  on  the  file  of  the 

Court  of 
Between 

A..  B.  Petitioner  and 

C.  D.  Counter-petitioner. 

To 

Take  notice  that  an  application  has  been  made  to  this 
Court  for  the  transfer  of  the  above-mentioned  to  the 

Court  of  and  that  this  Court  has  appointed 

the  day  of  for  the  hearing  thereof  and  that* 

you  are  at  liberty  to  appear  before  this  Court  either  in  person  or 
by  Vakil  at  11  A.  M.,  on  the  said  date  and  oppose  the  application. 

If  you  intend  to  appear  and  defend  the  petition,  you  are 
also  required  to  enter  an  appearance  by  filing  in  Court  not  later 
than  the  day  above-mentioned,  a  memorandum  of  apperance  stat¬ 
ing  your  address  for  service,  at  which  service  of  any  notice,  order 
or  other  process  .nay  be  made  on  you,  in  default  whereof,  you  are 
liable  not  to  be  heard  in  the  matter. 

Date 

Seal 


By  order 

(Signature) 

Registrar. 


Should  you  apprehend  your  witnesses  will  not  attend  of  their  own  accord  you  cai 
summons  from  this  Court  to  compel  the  attendance  of  any  witness  and  the  produc 
any  document  that  you  have  a  right  to  call  on  the  witness  to  produce,  on  applying 
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Form  no.  2. 

Su mmona  for  settlement  of  issues. 

Sections  60  and  64  of  the  Code  of  Civil 
Procedure, 

In  the  Court  of 

No  of  109 

(Name,  description  and  address)  Plaintiff 

(Name,  description  and  “address)  Defendant 
To 

The  defendant  aforesaid 

Whereas  the  said  plaintiff  has  instituted  a 
suit  against  you  for  ,  you  are  hereby 

summoned  to  appear  in  this  Court  in  person  or 
by  a  duly  authorized  pleader  of  the  Court,  duly 
instructed,  and  able  to  answer  all  material 
questions  relating  to  the  suit,  or  who  shall  be 
accompanied  by  some  other  person  to  answer 
all  such  questions,  on  the 

day  of  109  .at  0’  clock  in  the 

forenoon,  to  answer  the  above-named  plaintiff. 
If  you  intend  to  appear  and  contest  the  suit 
you  are  hereby  required  to  file  in  Court  on  or 
before  the  day  above-mentioned  a  proceeding 
stating  your  address  for  service  at  which  ser¬ 
vice  of  any  summons,  notice  or  other  process 
may  be  made  on  you,  in  default  whereof,  you  are 
liable  to  have  your  defence  struck  out  and  to 
be  placed  in  the  same  position  as  if  you  had 
not  defended. 

You  are  also  hereby  required  to  take 
notice  that,  in  default  of  your  appearance  on 
the  day  before-mentioned,  the  issues  will  be 
settled  in  your  absence ;  and  you  will  bring 
with  you,  of  send  by  your  pleader,  - 

which  the  plaintiff  desires  to 
inspect,  and  any  document  on  which  you  in¬ 
tend  to  rely  in  support  of  your  d  efence. 

Given  under  my  hand  and  the  seal  of  the 
Court  this  day  of  10  . 

Seal  Judge. 

Note : — If  written  statements  are  required, 
say  ‘you  are  (or  such  a  party  is,  as 
the  case  may  be)  required  to  put  in 
a  written  statement  by  the  day  of  ' 


this  Court  to  compel  the  attendarce  of  any  witness,  and  the  productio 
t  that  you  have  a  right  to  call  on  the  witness  to  produce,  on  applyin 
any  time  before  the  trial,  on  your  depositing  their  necessary  subsistenc 
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Form  No.  3. 

Summon s  for  disposal  of  suit. 

Sections  60  and  64  of  the  Code  of  Civil 
Procedure. 

In  the  Court  of 

No.  of  1C9  . 

(Name,  description  and  address)  Plaintiff. 

(N  ame,  description  and  address)  Defendant. 
To 

The  defendant  aforesaid 
Whereas  the  said  plaintiff  has  instituted 
a  suit  against  you  for  ,  you  are 

hereby  summoned  to  appear  in  this  Court 
in  person  or  by  a  duly  authorized  pleader  ot 
the  Court,  duly  instructed,  and  able  to  ans¬ 
wer  all  material  questions  relating  to  the 
suit,  or  who  shall  be  accompanied  by  some 
other  person  able  to  answer  all  such  ques¬ 
tions,  on  the  day  of  10  , 

at  o  ’  clock  in  the  forenoon  to  answer 

the  above-named  plaintiff ;  and,  as  the  day 
fixed  for  your  appearance  is  appointed  for 
the  final  disposal  of  the  suit  you  must  be 
prepared  to  produce  all  your  witnesses  on 
that  day.  If  you  intend  to  appear  and 
contest  the  suit  you  are  required  to  file  in 
Court,  on  or  before  the  day  above-mentioned, 
a  proceeding  stating  your  address  for  service 
.  at  which  service  of  any  summons,  notice  or 
£?  other  process  may  be  made  on  you,  in  default 
S  whereof,  you  are  liable  to  have  your  defence 
$  struck  out  and  to  be  placed  in  the  same 
8  position  as  if  you  had  not  defended. 

£  You  are  also  hereby  required  to  take 
•'*_  notice  that,  in  default  of  your  appearance 
df  on  the  day  before-mentioned,  the  suit  will 
be  heard  and  determined  in  your  absence; 
m  and  you  will  bring  with  you,  or  send  by 
*  your  pleader  which  the  plaintiff  desires 
-g  to  inspect,  and  any  documents  on  which  you 
®  intend  to  rely  in  support  of  your  defence, 
g  Given  under  my  hand  and  the  seal  of 
p<  the  Court,  this  day  of  109  . 

Seal  Judge. 

Hote: — If  written  statements  are  required 
say— You  are  (or  such  a  party  is, 
as  the  case  may  be)  required  to 
put  in  a  written  statement  by 
the  day  of 
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FORM  NO.  4. 

Sammons  to  defendant  to  appear  in  person. 

Sections  62  and  64  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

(Name,  description  and  address).  Plaintiff. 

(Name,  descrintion  and  address).  Defendant. 

To 

The  defendant  aforesaid. 

Whereas  the  said  plaintiff  has  instituted  a  suit  in  this  Court 
against  you  (here  state  the  particulars  of  the  claim  as  in  the 
register):  You  are  hereby  summoned  to  appear  in  this  Court  in 
person  on  the  day  of  at  o’clock  in 

the  forenoon  to  answer  the  above-named  plaintiff  and  as  the  day 
fixed  for  your  appearance  is  appointed  for  the  final  disposal  of  the 
suit,  you  must  be  prepared  to  produce  all  your  witnesses  on  that 
day ;  and  you  are  hereby  required  to  take  notice  that,  in  default 
of  your  appearance  on  the  day  before  mentioned,  the£  suit  will  be 
heard  and  determined  in  your  absence,  and  you  will  bring  with 
you  (here  mention  any  document  the  production  of  which  may 
be  required  by  the  plaintiff)  which  the  plaintiff  desires  to  inspect, 
and  any  document  on  which  you  intend  to  rely  in  support  of 
your  defence. 

Given  under  my  hand  and  the  seal  of  the  Court  this 

day  of 

Seal.  Judge. 

Form  No.  5. 

Order  for  transmission  of  summons  for  service  in  the  jurisdiction 
of  another  Court. 

Section  81  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  Suit  No.  of  10 

A.  B.  o'f 
against 
C.  D.  of 

The  day  of  10 

Whereas  it  is  stated 

in  tlje  plaint  that  -  ,  the  defendant  in  the  above  suit 

,  is  at  present  residing  in  ,  hut  that  the 

right  to  sue  accrued  withjn  the  jurisdiction  of  this  Court,  it  is 
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ordered  that  a  summons  returnable  on  the  day  of 

10.  be  forwarded  for  service  on  the  said  defendant  to 

the  Court  of  with  a  duplicate  of  this  proceeding. 

Seal.  Judge. 


Form  No.  6. 


To  accompany  return  of  ■■summons  of  another  Court . 
Section  81  of  the  Code  of  Civil  Procedure. 


In  the  Court  of  at 

Civil  Suit  No.  of  10 

A.  B.  of 
against 
C.  D.  of 


The  day  of  10 

Read  proceeding  from 
forwarding  for  service  on  in  _ 

No.  of  that  Court. 


the 

Civil 


Read  endorsement  on  the  back  of  the  process  stat¬ 
ing  that  the  and  proof  of  the  above  having  been  duly  taken 

by  mo  on  the  (oath  or)  affirm atiou  of  and 

it  is  ordered  that  the  be  returned  to  the  .with 

a  copy  of  this  proceeding. 

Seal. 


Judge. 


Note If  you  deny  any  of  the  documents  without  cause,  the  expenses 
of  proving  it  will  be  solely  charged  on  you. 
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form  No.  7. 

Form  of  notice  to  be  given  under  Section  128. 

In  the  Court  of  the  District  of 

0.  S.  No.  of  10  . 

. .« . Plaintiff. 


To 


.Defendant. 


Take  notice  that  the  plaintiff  (or  defendant)  in  this  suit 
proposes  to  adduce  in  evidence  the  several  docum  ents  here¬ 
under  specified  and  that  the  same  may  be  inspected  by  the 
defendant  (or  plaintiff  or  his  Vakil)  at  on 

between  the  hours  of  ,  and  that  the  defendant 

(or  plaintiff)  is  hereby  required  to  admit  thaj  such  of  the 
documents  as  are  specified  to  be  originals  were  respectively 
signed  Qr  executed  as  they  purport  respectively  to  have  been 
and  that  such  as  are  specified  as  copies  are  true  copies — 
saving  all  just  exceptions  to  the  admissibility  of  such  docu¬ 
ments  as  evidence  in  the  cause. 

Originals. 

Description  of  documents.  Dates. 

Copies. 

Description  of  documents.  Dates. 


Form  No.  8, 

Form  qf  notice  to  produce  documents . 

Section  126  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  Suit  No.  of  10  . 

A.  B.  against  C.  D. 

Take  notice  that  the  plaintiff  (or  defendant)  requires  you  to 
produce  for  his  inspection  the  following  documents  referred  to 
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in  the  plaint  (or,  written  .statement,  or  affidavit)  dated  the  day 
of  10  . 

(Here  describe  the  documents  required) 

X.  Y. 

X.  Y.  Pleader  for  the  plaintiff  (or  defendant). 

To 

Z., 

Pleader  for  the  defendant  (or  plaintiff), 


FORM  No.  9. 

Summons  to  attend  and  give  evidence  and  to  produce  document*. 

Sections  154  and  158  of  the  Code  of  Civil  Procedure. 

(Cause-title) 

To 

A.  B.  (address  and  description) 

Whereas  your  attendance  is  required  to  give  evidence  and 
produce  the  following  documents  on  behalf  of  the 
in  the  above  cause,  you  are  hereby  required  personally  to  appear 
before  this  Court  on  the  day  of  10  at  the  hour 

of  a.  M.,  and  to  bring  with  you  (here  describe  the  documents). 
You  are  not  to  depart  thence  until  you  have  been  examined,  and 
have  produced  the  document  and  the  Court  has  risen  or  unless 
you  have  obtained  the  leave  of  the  Court. 

A  sum  of  fanams  ,  being  your  tea  veiling  expenses 

and  subsistence  allowance  for  one  day  is  herewith  sent.  If  you 
do  not  comply  with  this  order  you  will  be  subject  to  the  conse¬ 
quence  of  non-attendance  laid  down  in  the  Code  of  Civil  Proce¬ 
dure,  Section  169. 

Notice— If  you  are  to  be  detained  beyond  the  day  aforesaid, 
a  sum  of  fanams  will  be  tendered  to  you  for  each  day’s 

attendance  beyond  the  day  specified. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day 

of  10 

Seal. 


Judge, 
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FORM  NO.  10. 


Summons  to  attend  and  tp'ne  evidence. 

Sections  154  and  158  of  the  Code  of  Civil  Procedure. 

(Cause-title). 

To, 

A.  B.  (address  and  description). 

Whereas  your  attendance  is  required  to  give  evidence  on 
behalf  of  the  in  the  above  cause,  you  are  hereby  re¬ 
quired  personally  to  appear  before  this  Court  on  the  day 

of  10  at  the  hour  of  A.M.  You  are  not  to  depart 

thence  until  you  have  been  examined  and  the  Court  has  risen  or 
unless  you  have  obtained  the  leave  of  the  Court. 


A  sum  of  fanams  ,  being  your  travelling  ex¬ 

penses  and  subsistence  allowance  for  one  day  is  herewith  sent. 


If  you  do  not  comply  with  this  order  you  will  be  subject 
to  the  consequence  of  non-attendance  laid  down  in  the  Code  of 
Civil  Procedure,  Section  169. 


Notice: — If  you  are  to  be  detained  beyond  the  day  afore¬ 
said  a  sum  of  fanims  will  be  tendered  to  you  for  each 

■  day’s  attendance  beyond  the  day  specified. 


Given  under  my  hand  and  the  seal  of  the  Court,  this 


Form  No.  11. 

Summons  to  produce  documents. 

Sections;  154  and  158  of  the  Code  of  Civil  Procedure. 

To, 

A.  B.  (address  and  description). 

Whereas  it  is  necessary  that  you  should  produce  the  follow¬ 
ing  documents  on  behalf  of  (the  plaintiff  or  the  defendant)  in  the 
above-mentioned  suit,  you  are  hereby  required  to  bring  them  with 
you  on  the  day  of  10  at  the  hour  of 

A.  M.  You  are  not  to  depart  from  Court  until  you  have  produced 
the  documents  and  the  Court  has  risen  or  unless  you  h^v® 
obtained  the  leave  of  the  Court, 
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A  sum  of  fanams  ,  being  your  travelling  and  other 

expenses  and  subsistence  allowance  for  one  day,  is  herewith  sent. 
If  you  do  not  comply  with  this  order,  you  will  be  subject  to  the 
consequence  of  non-attendance  laid  down  in  the  Code  of  Civil 
Procedure,  Section  169, 

Notice  .'—1.  You  shall  be  deemed  to  have  complied  with  the 
summons  if  you  cause  such  dooument  to  be  produced  in  this  Court 
on  the  day  and  hour  aforesaid. 

3.  If  you  are  to  be  detained  beyond  the  day  aforesaid,  a 
sum  of  fanams  will  be  tendered  to  you  for  each  day’s 

attendance  beyond  the  day  specified. 

'  Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal.  Judge, 


FORM  NO.  12. 

Proclamation  for  the  attendance  of  a  witness. 

Section  163  of  the  Code  of  Civil  Proceduie. 

(Cause-title). 

To,  A.  B. 

(Plaintiff’s  or  defendant’s)  witness  (full  name  and  description). 

Whereas  the  (plaintiff  or  defendant)  has  satisfied  that  the 
(evidence  of  the  witness  above  named  or  the  production  of  such  a 
document  in  his  custody)  is  material  to  the  suit  and  whereas  the 
Court  has  reason  to  believe  from  the  return  of  the  process  server 
and  his  sworn  statement  that  the  said  witness  is  absconding  or 
keeping  out  of  the  way  for  the  purpose  of  avoiding  the  service  of 
the  summons ; 

This  is  to  require  that  the  said  witness  shall  (attend  to  give 
evidence  or  produce  the  said  document)  before  this  Court,  on  the 
day  of  10  at  11  A.  M. 

If  the  witness  does  not  attend  as  aforesaid,  the  Court  may 
at  the  instance  of  the  (plaintiff  or  defendant)  make  an  order  for 
the  attachment  and  sale  -of  the  witness’  property  for  such  amount 
as  it  thinks  fit. 

Date, 
goal, 


Judge, 
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Form  No.  13. 

Affidavit  or  solemn  affirmation. 

(Cause-title). 

I,  (name),  son  of  (name),  residing  in  (house  name)  in  (Kara), 

in  (Proverthy),  in  the  Taluq  of  (name)  and  a  Hiudu  of  the . 

caste,  of . years  of  age,  landowner,  do  solemnly  and 

sincerely  affirm  (or  make  oath  and  say)  as  follows  : — 


(Signature  of  deponent) 
Solemnly  affirmed  (or  sworn) 

at  the  office  of  the . 

this . ....day  of . 10  . 

Before  me 
(Signature) 

(Official  designation). 

Certificate  when  deponent  is  unacquainted  with,  the  language 
of  the  affidavit  or  is  blind  or  illiterate : — 

Solemnly  affirmed  (or  sworn)  at  the  office  of  the  . 

. this . day  of . 10, .  before  me, 

the  contents  of  this  affidavit  (or  soLemn  affirmation)  (and  the  exhi¬ 
bits  the-iein  referred  to)  having  been  first  truly  and  audibly  read 
over  to  the  deponent  in  (language),  he  being  unacquainted  with 
(language)  (or  being  blind)  who  appeared  perfectly  to  understand 
the  same  an'd  made  his  maik  thereto  (or.signed  the  same)  in  my 
presence. 

(Signature) 

(Official  designation) 
Certificate  to  be  endorsed  on  an  exhibit  to  an  affidavit. 

(Short  cause-title) 

This  is  the  exhibit  marked  “A”,  referred  to  in  the  affida¬ 


vit  of . sworn  or  affirmed  before  me  this . 

day  of . 10  . 

(Signature) 
(Official  designation) 
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Form  No.  14. 


heading  of  judgment  i , 
In  the 
Present .* — 


n  original  suit. 
Court  of 
(Name  of  Judge) 


(Day  of  week)  the  (Malabar  date  and  monU?|10 
(English  date  and  month)  19 

Original  Suit  No.  10 . 

Plaintiff : —  (Name  and  full  description) 

By  Vakil 

Defendant : —  (Name  and  full  description) 

By  Vakil:— 

This  suit  coming  on  for  final  hearing  this  day  (or  on  Monday* 

m  j _j  TitT-j _ j 3rd,  4th  &  5th  Edavom  1096  j 

Tuesday  and  Wednesday,  the  May  1921*  &nd 

having  stood  over  for  consideration  to  this  day),  the  Court  delivered 
the  following 

Judgment. 


Form  No.  15. 

Certificate,  of  non-satisfaction  of  decree. 
Section  219  of  the  Code  of  Civil  Procedure. 


In  the  Court  of 

Original  Suit  No.  of  10 

A-_B'  of . . Plaintiff. 

against 

. |  Defendant. 


Certified  that  no  (or  partial,  as  the  case  may  be,  and  if 
partial,  state  to  what  extent)  satisfaction  of  the  decree  of  this 
Court  (or  of  the  Court  of 

on  appeal)  in  Suit  No.  of  10 

on  the  file  of  this  Court  a  copy  of  which  is  hereto  attached, 
has  been  obtained  by  execution  within  the  jurisdiction  of  this 
Court, 
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Given  under  my  hand  and  the  seal  of  the  Court  this 
day  of  W  • 

geaj  Judge  or  (Munsiff.) 


FORM  NO.  16. 

Notice  to  show  cause  why  execution  should  not  issue. 

Section  244  of  the  Code  of  Civil  Procedure. 

In  the  Court  of 

Suit  No.  of  10 

Execution  petition  No.  of  10  . 

A.  B.  of 
against 
C.  D.  of 
To 

Whereas  has  made  application  to  this  Court 

for  execution  of  decrees  in  Civil  Suit  No.  of  10  .this 

is  to  give  you  notice  Unit  you  are  lo  appear  before  this  Court  on 
the  day  of  10  either  in  person  or  by  a  pleader  of 

this  Court,  or  agent  duly  authorized  and  instructed  to  show  cause, 
if  any,  why  execution  should  not  be  granlod. 

Given  mider  my  hand  and  the  seal  of  the  Court,  this 
day  of  10 

Seal.  Judge, 


Form  No.  17. 

Wcirfaid  of  attachment  of  movable  properly  in  defendant's  possession 
in- execution  of  a  decree  for  money. 

Section  250  of  the  Code  of  Civil  Procedure.  J 

To 

Amin  of  the  Court, 

Whereas  was  ordered  by  the  decree  of  this  Court 

passed  on  the  day  of  10  -.  in  Suit  No.  of  10 

to  pay  to  the  plaintiff  the  sum  of  fanams  as  noted 


29? 


in  the  n 
paid, 


argin  ;  and  whereas  the  said  sum  of  Fs.  has  riot  been 


Decree 


i’fincipal 

Interest 

Costs 

Costs  of  decree 
Interest  thereon 
Total  of  attachment 

Total 


These  are  to  command 

[you  to  attach  the  move- 
able  property  of  the  said 
as  set  forth  in 
the  list  hereunto  annex¬ 
ed  or  which  shall  be 
pointed  out  to  you  by  the 
.  said  and  unless 

the  said  shall  pay  to 

you  the  said  sum  of  Fs. 
together  with  Fs. 
the  costs  of  this 
jattachment,  to  hold  the 
same  until  further  or¬ 
ders  from  this  Court. 


You  are  further  commanded  to  return  this  warrant  on  or 
before  the  day  of  10  .  with  an  endorsement  certifying 
the  date  and  manner  in  which  it  has  been  executed  or  why  it  has 
not  been  executed. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Schedule. 

Seal.  Judge. 


Form:  No.  18. 

Notice  Under  Section  258  of  the  Code  of  Civil  Procedure, 
(Cause-title), 

To, 

(Residence  and  description). 

Take  notice  that  or)  the  day  at  10  tiie  above- 

named  plaintiff  presented  ari  application  to  this  Court  that  the 
Court  may  execute  on  your  behalf  a  deed  of  assignment,  whereof 
a  draft  is  hereunto  arineXed,  of  the  immovable  property  specified 
hereunder,  aad  that  the  day  of  10  is  appoint^  fof 
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the  hearing  of  the  said  application  ;  and  that  you  are  at  liberty  to 
appear  on  the  said  day  in  person  or  by  pleader,  and  to  state  any 
objection  thereto  of  which  you  have  given  not  less  than  two  days’ 
notice  in  writing  to  the  plaintiff  or  his  pleader. 

Description  of  property, 

(Set  out  description  as  contained  in  the  draft  deed  of  assign¬ 
ment).  < 

Seal.  Judge. 


FORM  NO.  19. 

Warrant  to  the  amin  to  give  possession  of  land  etc. 

Section  260  of  the  Code  of  Civil  Procedure. 

(Cause-title), 

To 

Amin  of  the  said  Court. 

Whereas  in  the  occupancy  of  has  been 

decreed  to  ,  the  plaintiff  in  this  suit ;  you  are. hereby 

directed  to  put  the  said  in  possession  of  the  same,  and 

you  are  hereby  authorized  to  remove  any  person  bound  by  the  de¬ 
cree  who  may  refuse  to  vacate  the  same. 

Given  under  my  hand  and  ths  seal  of  the  Court,  this 
day  of  10  , 

Seal.  Judge, 


Form  No.  20. 

Warrant  to  give  possession  of  land  or  other  immovable 
property  in  the  occupancy  of  tenants  etc. 

Section  261  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  Stait  No,  of  10 

Plaintiff. 

To  Defendant. 

Amin,  of  the  said  Court. 

,  Whereas  the  property  described'  in  the  schedule  hereunto 

&$n<3$ed,  of  which  the  plaintiff  is  not  entitled  to  get  immediate 
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delivery  of  possession,  has  been  decreed  to  the  said  plaintiff,  you 
are  "hereby  directed  to  give  possession  of  the  property  to  the 
plaintiff  by  affixing  a  copy  of  this  warrant  in  some  conspicuous 
place  on  the  property  and  also  hy  either  serving  on  the  occupant 
of  the  property  a  notice  containing  the  substance  of  the  decree  in 
regard  to  the  property  or  proclaiming  to  the  occupant,  hy  heat 
of  drum  at  a  conspicuous  place  in  the  vicinity  of  the  property,  the 
substance  of  the  decree. 

You  are  further  directed  to  return  this  warrant  on  or  before 
day  of  10  .  with  an  endorsement  certifying  the 

date  and  manner  in  which  it  has  been  executed  or  why  it  has  not 
been  executed. 

Date.  Signature  of  Judge. 

(Schedule). 


FORM  NO.  21. 

Attachment  in  execution. 

Prohibitory  Order,  where  the  property  consists  of  debts  not 
secured  by  Negotiable  Instruments, 

Section  265  of  the  Code  of  Civil  Procedure. 

(Title). 


To 

Whereas 
,  passed  against 


has  failed  to  satisfy  a  decree 
on  the  day  of  10  ,  in 

t  Civil  Suit  No.  of  10  ,  in  favour  of  ,  for  Fs.  , 

ht  is  ordered  that  the  defendant  be,  and  is  hereby,  prohibited 
fend  restrained  until  the  further  order  of  this  Court,  from 
receiving  from  you  a  certain  debt  alleged  now  to  be  due  from 
y\>u  to  the  said  defendant,  namely, 

,  and  that  you,  the  said  be,  and 

k  are  hereby,  prohibited  and  restrained,  until  the  further  order 
of  ’.this  Court,  from  making  payment  of  the  said  debt,  or  any  part 
thereof,  to  any  person  whomsoever. 

!  Given  under  my  hand  and  the  seal  of  the  Court,  this 
day 'of  10  . 

\  Seal.  .  Jwtae. 
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Form  No,  22. 

Attachment  in  execution. 

Prohibitory  Order,  where  the  property  consists,  of  shares 
in  Public  Company  etc. 

Section  265  of  the  Code  of  Civil  Procedure. 

(Title). 


To 

Defendant  and  to 
Manager  of  Company. 

Whereas  has  failed  to  satisfy  a  decree 

passed  against  on  the  day  of  10  . 

in  Civil  Suit  No.  of  10  ,  in  favour  of  ,  for  Rs. 

it  is  ordered  that  you,  the  defendant,  be,  and  you  are  hereby, 
prohibited  and  restrained,  until  the  further  order  of  this  Court, 
from  making  any  transfer  of  shares  in  the  aforesaid 

Company,  namely,  ,  or  from  receiving  payment  of 

any  dividends  thereof ;  and  you  ,  the  Manager 

of  the  said  Company,  are  hereby  prohibited  and  restrained  from 
permitting  any  such  transfer  or  making  any  such  payment. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal.  Judge. 


FORM  NO.  23. 

Attachment  in  execution. 

Prohibitory  Order  where  the  property  to  be  attached  consists 
of  moveable  property,  to  which  the  defendant  is 
entitled  subject  to  a  lien  or  right  of  some  other  person 
to  the  immediate  possession  thereof. 

Section  265  of  the  Civil  Procedure  Code. 

(Title). 

To 

Whereas  has  failed  to  satisfy  a  decfree 

passed  against  on  the  day  of  10  .  in  Tayour 

of  for  fanams  it  is  ordered  that  tire  defendant 

be,  and  is  hereby  prohibited  and  restrained,  until  the  further  airder 
,  _jgf  this  Court  from  receiving  from  the  following  pro-  • 

pertyTnjhe  possession  of  the  said  that  js  sajy  A 
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to  which  the  defendant  is  entitled,  subject  to  any  claim 
of  the  said  ,  and  the  said  is  hereby  prohibited 

and  restrained,  until  the  further  order  of  this  Court,  from  deli¬ 
vering  the  said  property  to  any  person  or  persons  whomsoever. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  , 

Seal.  Judge. 


form  No.  24. 

Attachment  in  execution. 

Prohibitory  Order,  where  the  property  consists  of  money 
or  of  any  security  in  the  hands  of  a  Court  of  Justice 
or  Officer  of  Government, 

Section  269  of  the  Code  of  Civil  Procedure. 
(Cause-title). 

To 

Sir, 

The  plaintiff  having  applied  under  Section  269  of  the  Code 
of  Civil  Procedure  for  an  attachment  of  certain  money  (or  pro¬ 
perty)  now  in  your  hands  (here  state  how  the  money  or  property 
is  supposed  to  be  in  the  hands  of  the  person  addressed,  on  what 
account,  etc.),  I  request  that  you  will  hold  the  said  money  (or  pro¬ 
perty)  until  the  day  of  subject  to  the 

further  order  of  this  Court  (if  the  notice  be  addressed  to  a  public 
officer,  continue)  and  that,  if  you  have  no  notice  of  any  claim  to 
or  interest  in  the  said  money  (or  property)  other  than  that  of  the 

f$re  named  C.  D.,  you  will  bring  or  send  the  same  into  this  Court 
the  credit  of  the  above  suit,  or,  if  you  have  any  objection  to  so 
doing,  that  you  will  inform  me  of  the  grounds  thereof. 

I  have  the  honor  to  be, 

Sir, 

Your  most  obedient  servant, 

Pated  the  day  of  10  .  (Signed), 

Judge, 
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FORM  NO.  25. 

Attachment  of  a  decree  of  another  Court.. 

Section  270  of  the  Code  of  Civil  Procedure. 
(Cause-title), 

To 

Judge  of  the  Court  of 
Sir, 

Tlie  plaintiff  having  applied  under  Section  270  of  the 
Code  of  Civil  Procedure  for  the  attachment  of  a  decree  of  your 
Court,  dated  the  day  of  and  made  in  Original 

Suit  No.  of  '  wherein  the  abovenamed  C.  D., 

was  plaintiff  and  E.  F.  was  defendant,  I  request  that  you  will 
abstain  from  executing  the  said  decree  until  this  notioe  is  cancelled 
by  this  Court. 

L,  S.  I  have  etc., 

(Signed) 

Judge. 

Dated  the  .  day  of  10  , 


Form  No.  26. 

Order  of  attachment  of  a  decree  when  both  decrees 
are  in  the  same  Court. 

Section  270  of  the  Code  of  Civil  Procedure. 

(Cause-title). 

It  is  ordered  that  A.  B.,  the  plaintiff,  shall  be  at  liberty  at 
anytime  before  the  day  of  to  apply  to  this 

Court  for  execution  of  the  decree  of  this  Court,  dated  the 
day  of  and  made  in  Original  Suit  No. 

of  wherein  C.  D.,  the  abovenamed  defendant,  was 

plaintiff,  and  E.  F.  was  defendant;  and  that  any  moneys  re¬ 
alized  in  execution  shall  be  applied  in  satisfaction  of  the  decree 
made  in  this  suit  and  dated  the  day  of 


FORM  NO.  27. 

Attachment  in.  execution. 

Prohibitory  order,  where  the  property  consists  of  immovable 
property. 

Section  271  of  the  Code  of  Civil  Procedure, 

(Title). 
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To 

Defendant. 

Whereas  you  have  failed  to  satisfy  a  decree  passed  against 
you  on  the  day  of  10  in  Civil  Suit 

No.  of  10  ,  in  favour  of  ,  for  Rs.  , 

it  is  ordered  that  you,  the  said  ,  be,  and  you  are 

hereby,  prohibited  and  restrained,  until  the  further  order  of 
this  Court,  from  alienating  the  property  specified  in  the  schedule 
hereunto  annexed,  by  sale,  gift,  or  otherwise,  and  that  all  persons 
be,  and  that  they  are  hereby,  prohibited  from  receiving  the 
same  by  purchase,  gift  or  otherwise. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  - 

Schedule.  Seal. 

Judge. 


Form  No.  28. 

Order  for  payment  to  the  plaintiff  etc.,  of  money  etc., 
in  the  hands  of  a  third  party. 

Section  274  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  Suit  No.  of  10  . 

Miscellaneous  No.  of  10  . 

A.  B.  of 
against 
C.  D.  of 

To  the  Amin  of  th  e  Court  and  to 
Whereas  the  following  property  has  been 

attached  in  execution  of  a  decree  in  Civil  Suit  No,  of  10  , 

passed  on  the  day  of  10  ,  in  favour  of  _  , 

for  Rs.  ;  it  is  ordered  that  the  property  so  attached,  consisting 
of  Rs  in  money,  and  Rs.  in  bank-notes,  or  a  sufficient 

part  thereof  to  satisfy  the  said  decree,  shall  be  paid  over  by  you, 
the  said  ,  to  ;  and  that  the  said 

property,  so  far  as  may  be  necessary  for  the  satisfaction  of  the 
said  decree,  shall  be  sold  by  you,  the  amin  of  the  Court,  by  public 
auction  in  the  manner  prescribed  for  sale  in  execution  of  decrees, 
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and  that  the  money  'which  may  be  realized  by  sucli  sale,  or  a 
sufficient  part  thereof  to  satisfy  the  said  decree,  shall  be  paid  over 
to  the  said  ,  and  the  remainder,  if  any,  shall  be  paid 

to  you,  the  said 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal.  Judge, 


Form  No.  29. 

Notice  io  attachiii.fi  creditor. 

Section  275  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  Suit  No.  of  10 

Miscellaneous  No.  of 

A.  B.  of 
against 
C.  D.  of 
To 

Whereas  has  made  application  to  this  Court 

for  the  removal  of  attachment  on 

placed  at  your  instance  in  execution  of  the  decree  in  Civil  Suit 
No.  of  10  ,  this  is  to  give  you  notice  to  appear 

before  this  Court  on  ,  the  day  of 

•10  .either  in  person  or  by  a  pleader  of  the  Court  duly 
instructed,  to  support  your  claim  as  attaching  creditor. 

Given  under  my  baud  and  the  seal  of  the  Court,  this, 
day  of  10 

Seal.  Judge. 


Form  No.  30. 

Proclamation  of  sale  of  moceuble  properly. 
Section  284  of  the  Code  of  Civil  Procedure. 
In  the  Court  of 

Suit  No.  of  10  . 

ihceeution  petition  No,  of  10  . 


Al’FliNMX  If. 


3<j.r>  . 


Between 
1  A.  B.  and 
i  C.  D. 

and 


Plaintiffs. 


1  E.  F.  and 

2  G  H. 


Defendants. 


Whereas  by  a  decree  made  in  the  above  suit  and  dated 
the  day  of  the  abovenamed  defendants 

were  ordered  to  pay  to  the  abovenamed  plaintiffs  the  sum  of 
Fs  and  Fs.  for  costs  of  suit  making  in  all  the 

sum  of  Fs.  together  with  future  interest  at  the  rate  of 

per  cent  per  annum  from  the  said  day  until  realization 
and  by  an  order  for  sale  dated  the  day  of 

the  moveable  property  described  in  the  schedule  hereto  was  or¬ 
dered  to  be  sold  in  satisfaction  of  the  said  decree.  And  whereas 
on  the  day  of  (date  fixed  for  sale)  there  will  be 

due  thereunder  the  sum  of  Fs.  for  principal  and  interest. 

Notice  is  hereby  given  that  the  said  property  will 
be  sold  by.  public  auction  at  noon  on  the  said  day  of 

at- (place  of  sale).  The  interest  of  the  abovenamed 
defendants  in  the  said  property  and  the  claims  and  liabilities 
attaching  thereto  are,  so  far  as  can  be  ascertained,  set  out  in  the 
said  schedule.  * 

Conditions  of  sale. 

1.  The  property  is  sold  under  the  conditions  proscribed 
by  the  Code  of  Civil  Procedure. 

♦  %.  The  decree-holders  are  {or  are  not)  at  liberty  to  bid. 

3.  The  amount  to  be  advanced  at  each  bidding  shall  be 
stated  by  the  auctioneer  before  the  sale  is  commenced. 

4.  .In  the  event  of  any  dispute  arising  as  to  any  bidding,’ 
the  lot  shall  at  onee  be  put  up  again  to  auction. 

5.  Each  purchaser  shall  pay  the  price  of  the  lot  pur¬ 
chased  by  him  to  the -auctioneer,  immediately  the. same  is  knocked 
down  to  him. 

6.  No  objection  shall  be  taken  by  any  purchaser,  that,  the 
property,  or  the  interest  of  the  defendants  therein,  Ijas  been  incor- 

.  rectly  described  or-  mis-stated  in  this  proclamation  or  op 
ground  of  any  defect  herein. 


Schedule; 


|  Description  of  Interest  of  the  Incumbrances 
Number  ot  lot. .  property.  !  judgment-debtor,  or  claims. 


Dale.  (Signed) 

Seal,  Judge. 


Form  No.  31. 

Proclamation  of  mla  of  immovable  property. 

Section  284  of  the  Code  of  Civil  Procoduie. 

(Cause-title), 

Whereas  by  a  decree  made  in  the  above  suit,  and  dated 
the  day  of  10  ,  the  above  nani  ed  defen¬ 

dants  were  ordered  to  pay  to  the  abovenamed  plaintiffs  the  sum 
■of  Fs.  and  Fs.  for  costs  of  suit,  making  in  all  .the  sum  , 

of  Ft-.  ,  together  with  future  interest  at  the  rate  of 

per  cent  per  annum  from  the  said  day  until  realization,  and  by  an 
order  for  sale  dated  the  day  of  ,  the  immovable 

property  described  in  the  schedule  hereto  was  ordered  to  be  sold 
In  satisfaction  of  the  said  decree.  And  whereas  on  the  day 

of  (date  fixed  for  final  sale)  there  will  be  due 

thereunder  the  sum  of  Fs.  for  principal  and  interest. 

[And  whereas  by  an  order  made  in  the  above  suit,  and  dated  the 
■day of-  ,  it  was  directed  that  the  sale 

of  the  said  property  (or  of  lot  No.  )  should  be  made  subject 
to  the  rightssof  X.  Y.of  (address  and  description)  who  claims,  under 
a  mortgage  dated  the  #  day  of  executed  in 

favour  of  the  said  X.  Y.  by  S.  T.,  to  secure  the  payment  cf  a'sum  of 
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Fs.  with  interest  thereon  at  the  rate  of 

per  cent  per  annum  and  registered  etc.,  to  he.  entitled  to  repay¬ 
ment  of  a  sum  of  Fs.  with  interest  thereon  from  the 

day  of  1 

Ami  whereas  it  is  represented  by  the  decree-holder  that 
the  several  lots  are  subject  to  the  payments  and  claims  set 
opposite  to  them  respectively  in  the  fifth  column  of  the  said 
.schedule  (and  to  the  leases  and  agreements  specified  in  the 
seventh  column)  it  is  hereby  notified  that  the  said  property 
will  be  sold  by  public  auction  on  the  day  of 

10  at  the  locality  and  from  the  day  of 

10  to  the  day  of  10 

in  the  Court-house  subject  to  the  conditions  of  sale  here¬ 
under,  in  the  lots  specified  in  the  -same  schedule. 

Conditions  of  sale. 

■*  1.  The  conditions  prescribed  by  the  Code  of  Civil  Proce¬ 

dure  shall  apply  to  this  sale. 

2.  The  highest  bidder  (for  each  lot)  shall  be  the  purchaser, 
and  if  any  dispute  arise  as  to  any  bidding,  the  lot  shall  lie  put 
“tap  again.  The  decree-holder  shall  (or  shall  not)  heat  liberty  to 
bid.  No  person  shall  advance  a  less  sum  at  each  bidding  than  siia It 
be  named  by  the  auctioneer  on  putting  up  the  lot  and  no  bidding 
shall  We  retracted. 

3.  Each  purchaser  shall  immediately  aftor  the  sale  to 

him  pay  to  the  auctioneer  25  per  cent  of  his  purchase  money  and 
sign  *the  agreement  below,  and  shall  pay;  the  residue  of  the 
purchase  money  into  Court  before  P.  M.  on  or  before 

'the  fifteenth  day  after  the  sale  to  him. 

4.  [The  property  (or  lot  No.  )  is  sold  subject  to  the 

mortgage  dated  the  day  of  above  re¬ 

ferred  to,  and  to  all  claims  and  rights  of  the  said  X.  Y,  thereunder]. 

S:  The  property  is  believed  and  shall  be  taken  to  be 
cofrectly  described  as  to  quantity  and  otherwise,  and  any  omission 
or  mis-statement  in  this  proclamation  shall  not  annul  the  sale  or 
be  a  ground  for  any  compensation  on  either  side. 

*  6.  Such  of  the  documents  of  title  in  the  possession  of 

the  decree-holder  (or  now  in  Court)  asr  relate  exclusively  to  any 
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lot  will  be  delivered  to  the  purchaser  of  such  lot.  All  other  docu¬ 
ments  which  relate  exclusively  to  the  property  sold  will  be 
delivered  to  the  purchaser  of  lot  No.  or  such  other  person  as 
the  Court  may  determine. 

7.  A  copy  of  the  decree  under  which  the  property  is  sold 
(and  copies  of  the  leases  and  agreements  referred  to  in  column  7 
of  the  schedule  hereto)  may  be  inspected  at  the  office  of  the  said 
Court  on  any  day  before  the  sale  during  office  hours  and-  whether 
the  purchaser  shall  have  inspected  the  same  or  not  he  shall  be 
considered,  by  bidding  at  the  sale,  to  have  waived  all  objections 
appearing  on  the  face  thereof. 

8.  The  further  hearing  of  the  above  suit,  is  adjourned  to 

the  day  of  when  the  sale  will  come  before 

the  Court  for  confirmation.  On  such  day  any  purchaser  may 
make  any  objection  to  the  sale  of  which  he  shall  have  given 
not  less  than- five  days’  previous  notice  in  writing  to  the  parties  to 
the  suit.  Any  objection  not  so  made  shall  be  considered  as  waived} 
and,  if  no  objection  be  so  made,  the  title  shall  be  considered  as 
accepted  and  the  sale  as  valid  in  all  respects,  and  in  this 
respect  time  shall  be  deemed  of  the  essence  of  the  contract. 

9.  If  any  purchaser  fail  to  comply  with  any  of  these- 
conditions,  his  deposit  shall  be  forfeited  to  Government  and  the 
lot  or  lots  sold  to  him  shall  be  resold,  and  such  purchaser  shall  he 
liable  for  the  deficiency  (if  any)  on  suc-h  re-sale  together  with  all 
expenses  attending  the  same. 
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Schedule. 


^  1  g  !  Revenue  or  rent 

■S  1  (assessed  on- land,  Documents  . 

,  a,  “  i  local  taxes  and  ;  found  j  Remarks, 

£  .s  j  rates  payable  registered. 

£  j®  !  thereon. 


. ;  ,  .Short  descri-i 

5  Annual 1  Amount  ptjon  0f  | 

!  amount,  now  due.  document.  ; 


subject 
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Memorandum  of  Agreement. 

■  It  is  hereby  agreed  that  at  the  sale  by  auction  this  day 
of  the  property  above  described,  A.  B.  of  (address  and  description) 
was  the  highest  bidder  for  and  has  become  the  purchaser  of 
lot  for  the  surn'ofFs,  upon  the  terms 

abovomentioned  and  that  be  has  paid  to  the  auctioneer  the  sum 
of  Fs.  as  a  deposit. 

Date  the  day  of 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of 

Beal.  Judge, 


Form  No.  32. 

Warrant  of  sale  of  property  in  execution  of  a  decree  for  money. 

Section  284  of  the  Code  of  Civil  Procedure. 

'  In  the  Court  of  'at 

Suit  No.  of  10 

Execution  petition  No.  of  10 

A.  B.  of 

'  against  - 

C.  D.  of 

To  ' 

Amin  of  the  said  Court. 

These  are  to  command  you  to  sell  by  auction  (specify  the 
date  and  place  of  sale),  the  property  described  in 

the  schedule  hereto  annexed,  attached  under  a  warrant  from  this 
Court  dated  the  day  of  10  and 

proclaimed  for  sale  under  this  Court’s  proclamation  dated  the 
day  of  10  in  execution  of  the  decree  in 

favour  of  ,  in  Suit  No. 

of  10  .  ov  so  much  of  the  said  property  as  shall 

realize  the  sum  of  Fs.  '  ,  being  the  amount  of  the  said  decree 

and  costs  still  remaining  unsatisfied. 

You  are  further  commanded  to  return  this  warrant  on  or 
before  the  day  of  10  with 

an  endorsement  certifying  the  manner  in  which  it  has  been 
executed  or  why  it  has  not  been  executed. 
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Given  under  iny  hand  and  the  seal  of  the  Court,  this 
day  of 

Seal.  *  Judge. 


Form  No.  33. 

Notice  to  per, ion  in  possession  of  >noi;cable  proper/!/  sold 
in  execution. 

Section  297  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  Suit  No.  of  10 

/V.  15.  of 
against 
C.  D.  of 
To 

Whereas  has  been  the  purchaser  at  a  sale 

by  auction  in  execution  of  the  decree  in  the  above  suit  of 

,  now  in  your  possession,  you  are  hereby  prohibited  from 
delivering  possession  of  the  said  to  any 

person  except  the  said 

Given  under  my  hand  and  the  seal  of  the  Court,,  this 
day  of  10 

Seal.  Judge. 


Form  No.  34. 

Prohibitory  order  apainst  payment  of  debts  sold  in 
execution  to  any  othe£  than  the  purchaser. 

Sections  298  of  the  Code  of  Civil  Procedure, 
in  the  Court  of  at 

Civil  suit  No.  of  10  . 

A.  B.  of 
against 
C.  D.  of 

To  and  lo 

Whereas  has  become  the  purchaser  at 

a  public 'sale  in  execution  of  the  decree  in  the  above  suit  of 
certain 


debt 


due  from  you 


Al'PKJs'lHX  11. 


to  you  »  that  is  to  say, 

it  is  ordered  that  you  .  be,  and  you  are  hereby, 

prohibited  from  receiving,  and  you  from  making 

payment  of  the  said  debt  to  any  person  or  persons  except  the 
said 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  TO  . 

Seal.  Judge. 


Form  No.  35. 

Prohibitory  order  ut/ainst  the  transfer  of  shares  sold  in  execution. 
Section  ‘298  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  Suit  No.  of  10  . 

A.  B.  of 
against 
C.  D.  of 

To  and 

Manager  of  Company. 

Whereas  has  become  the  purchaser, 

at  a  public  sale  in  execution  of  the  decree  in  the  above  suit,  of 
certain  shares  in  the  above  Company,  that  is  to  say,  of 
,  standing  in  the  name  of  you 

,  it  is  ordered  that  you  be,  and 

you  are  hereby,  prohibited  from  making  any  transfer  of  the  said 
shares  to  any  person  except  the  said  ,  the  purchaser 

aforesaid,  or  from  receiving  any  dividends  thereon;  and  you 
,  Manager  of  the  said  Company,  from  permitting 
any  such  transfer  or  making  “any  such  .  payment  to  any  person 
except  the  said  the  purchaser  aforesaid. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal.  !  Judge. 


Form  No.  36. 

.  Order  confirming  sale  of  land,  elc.. 

Section  309  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at  Civil  Suit  No.  of  10 
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A.  B.  of 

against  ' 

C.  D.  of 

Whereas  the  following  land  (or  immovable 

property)  was  on  the  day  of  10  .sold  by  the 

atuin  of  this  Court  in  execution  of  the  decree  in  this  suit,  and 
whereas  thirty  days  have  elapsed  and  no  application  has  been 
made  (or  objection  allowed)  to  the  said  sale,  it  is  ordered  that  the 
said  sale  be,  and  the  said  sale  is  hereby,  confirmed. 

Given  under  < my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Schedule. 

Seal.  Judge, 


Form  No.  37. 

Certificate  of  sale  of  land. 

Section  313  of  the  Cod^of  Civil  Procedure. 

In  the  Court  of  at 

CbilSuitNo.  of  10  .  4 

A.  B.  of 
against. 

C.  D.  of 

This  is  to  certify  that  has  been  declared 

the  purchaser,  at  sale  by  public  auction  on  tho  day, 

of.  10,  ,  of  the  properties  described  in  the  following 

schedule  in  execution  of  the  decree  in  this  suit,  and  that  the  said 
sale  has  been  duly  confirmed  by  fhe  Court. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Schedule. 

Seal.  ~~~~  Judge. 


*  Form  No.  38 

Order  for  delivery  to  certified  purchaser  of  land 
at  a  sale  in  execution. 

Section  315  of  the  Code  of  Civil  Procedure. 
In  the  Court  of. <  at 

Civil  Suit  No. 


Af’mmix  11.  * 


;iu 


A .  B.  of 
against. 

C.  I).  of 

To  the  atnin  of  the  Court. 

Whereas  has  become  the  certified  purchaser 

of  at  a  sale  in  execution  of  the  decree  in  Civil  Suit 

hf0>  of  10  ;  and  whereas  such  land  is  in  the  possession 

of  ,  you  are  hereby  ordered  to  put  the  said  ,  the 

*  certified  purchaser,  as  aforesaid,  into  possession  of  the  said 

and  if  need  be,  to  remove  any  person  who  may  refuse  to  vacate 
the  same.  ' 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  , 

Seal.  Judge. 


Form  Ho.  a‘J.  • 

Order  fur  committal  for  resisting  etc.,  execution  of  decree  for  land. 

Sections  318  of  the  Code  of  Civil  Procedure. 

(Title). 

To  ■ 

Whereas  it  appears  to  the  Court  that  has  without ' 

just  cause  resisted  (or  obstructed)  the  execution  of  the  decree  of 
the  Court  passed  against  on  the  day  of  10  , 

in  Civil  Sait,  No.  of  10  ,  whereby  certain  land  or  im¬ 
movable  property  was  adjudged  to  ;  it  is  ordered 

that  the  said  be  committed  to  custody  for  a  period  , 

of  days. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal.  Judge: 


Poem  No.  40. 

Mohsul  warrant. 

Section  325  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  Suit  No.  of  10  •  . 

Deqpee-holder  Judgment-debtor. 

(Name  and  description).  (Name  arid  description). 
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To 

Process  peon 

Whereas  the  judgment-debtor  aforesaid  arrested  in  execution 
of  the  decree  in  the  above  suit  has  been  granted  time  till  the 
day  of  to  enable  him  to  pay  up  the  judgment-debt ;  and 

whereas  he  has  not  furnished  sufficient  security  for  his  appearance 
on  the  said  date  ; 

You  are  hereby  required  to  keep  him  in  your  custody  until 
the  said  day  of  and  to  produce  him  before 

this  Court  at  11  A.  M.,  that  day  or  earlier  if  he  produces  the  judg¬ 
ment-debt. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal.  Judge. 


Form  No.  41. 

Warrant  of  arrest  in  execution. 

Section  326  of  the  Code  of  Civil  Procedure.  . 
In  the  Court  of  at 

Civil  Suit  No.  of  10 

Miscellaneous  No.  of  10 


against 


To  the  of  the  Court. 

Whereas  was  adjudged  by  a  decree  of  the  Court, 

in  No.  of  10  .dated 
10  ,  to  pay  to  the  plain¬ 

tiff  the  sum  of  Rs.  as  noted 
in  the  margin,  and  whereas  the 
said  sum  of  Rs.  has  not 

been  paid  to  the  said  plaintiff  in 
satisfaction  of  the  said  decree, 
these  are  to  command  you  to 
arrest  the  said  defendant,  and 
unless  the  said  defendant  shall 
pay  to  you  the  said  sqm  of  Rs, 


Rs. 

Ch. 

C. 

Principal. 

Interest. 

Costs. 

Execution. 

Total. 

!  1 
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together  with  R$.  for  the  costs  of  executing  this  process, 

to  bring  the  said  defendant  before  the  Court,  with  all  convenient 
speed.  You  are  further  commanded  to  return  this  warrant  on  or 
before  the  day  of  10  ,  with  an  endorsement  cer¬ 

tifying  the  day  and  manner  in  which  it  has  been  executed  or  the 
reason  why  it  has  not  been  executed. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10 

Seal.  Judge. 


Form  No.  42. 

Warrant  of  Commitment. 

In  the  Court  of  at 

Civil  Suit  No.  of  10. 

Plaintiff. 

Defendant. 

To 

The  officer  in  charge  of  Jail. 

Whereas  the  defendant  aforesaid  arrested  under  a  warrant 
from  this  Court -has  been  ordered  to  be  imprisoned  in  the  civil 
jail,  you  are  hereby  ordered  to  take  the  said  defendant  into,  and 
him  safely  to  keep  in,  your  custody  for  the  space  of 
unless  in  the  meantime  the  said  defendant  shall  satisfy  the  decree- 
debt  as  well  as  the  costs  including  the  costs  of  executing  the 
decree  as  shown  below,  or  unless  he  "shall  be  released  under  the 
provisions  of  the  law. 

Fanams. 

Decree-debt  ,, 

Interest  -  ,, 

Costs  „ 

Execution  costs  „ 

.  Seal  Signature  of  Judge. 

2Vbte7V-  2M  fanams  has  been  fixed  as  daily  subsistence.  This 
\  amount  also  shall  be  included  in  the  costs  of  execution. 


\  . 
Date 
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Ml 

Form  No.  43. 

Warrant  for  Ihn  oftcort  of  jndipnpnt-ilphtor  a r Pasted  ‘ 
to  Civil  Jail. 

Section  329  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  Suit  No,  of  10 

Decree-holder  Judgment-debtor. 

(Name  and  description)  (Name  and  description) 

To 

Process  peon. 

Whereas  the  judgment-debtor  aforesaid  arrested  in  exe¬ 
cution  of  the  decree  in  the  said  suit  has  beeri  ordered  to  be  im¬ 
prisoned  in  the  Civil  Jail  at 

You  are  hereby  required  to  take  the  said  judgment-debtor 
to  the  said  Civil  Jail  on  or  before  the  day  of  and 

entrust  him  to  the  officer  in  charge  of  the  said  jail  with  the  war¬ 
rant  of  commitment,  herewith  given  in  a  separate  cover,  and  the 
balance  left,  out  of  Fs.  herewith  given  you,  after  feeding  the 

debtor  on  the  way  at  a  cost  of  10  chs.  per  diem. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10 

Seal.  Judge. 

FORM  NO.  44. 

Orderforunthdraumlofasuit. 

Section  35?  of  the  Code  of  Civil  Procedure. 

(Cause-title). 

This  suit  coming  on  this  day  for  hearing  in  the  presence 
of  ,  and  the  plaintiff  (by  his  pleader)  applying  for  leave 

to  withdraw  from  this  suit  and  for  liberty  to  bring  a  fresh  suit,  it 
is  ordered  as  follows  : — 

1 .  That  upon  payment  by  the  plaintiff  to  the 
defendant  on  or  before  the  day  of  10  of 

*  the  sum  of  Es.  ’  for  his  costs  of  this  suit,  the  plaintiff  do 
have  leave  to  withdraw  from  this  suit,  and  be  at  liberty  to  bring  a 
freshi  suit  for  the  same  cause  of  action. 
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At'l*KNl>IX  H. 

'  2.  That  in  default  of  payment,  as  aforesaid  within  the 

said  period,  this  suit  shall  stand  dismissed  with  costs  and  the 
plaintiff  shall  pay  to  the  defendant,  the  sum  ofRs,  for  his 
costs  of  this  suit. 


FORM  NO.  45. 

Notice  nf  payment  into  Court. 

Section  362  of  the  Code  of  Civil  Procedure, 

In  the  Court  of  at 

Suit  No,  of  10 

A.B.  t.C.  D. 

Take  notice  that  the  defendant  has  paid  into  Court  Rs. 
and  says  that  that  sum  is  enough  to  satisfy  the  plaintiff’s 
claim  (or  the  plaintiffs  claim  for  etc-.,) 

To  Mr.  X.  Z. 

.  the  plaintiff’s  pleader, 

Z, 

Defendant’s  pleader. 


Form  No.  46. 

Commission  to  examine  absent  witnesses. 

Section  371  of  the  Code  of  CivilFrocedure, 

In  the  Court  of  at 

Civil  Suit  No.  of  10 

A.  B.  of 
against 
C.  D.  of 
To 

Whereas  the  evidence  of  is  required  by 

the  in  the  above  suit;  and  whereas  you  are 

requested  to  take  the  examination  on  interrogatories  (or  viva  vdce)  4 
of  such  witness  ,  and  you  are  hereby  appointed  a 

Commissioner  for  that  purpose,  and  you  are  further  requested  to 
ipake  return  of  such  examination  so  soon  as  it  may  be  tak®h 


3i9 
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(process  to  require  the  attendance  of  the  witness  will  be  issued 
by  this  Court  on  your  application)* 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10 

Seal.  Judge. 


FOKM  No.  47. 

.  Commission  for  u  local  investigation,  or  to  examine  accounts. 
Sections  377  and  379  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

:  Civil  suit  No.  of  10  .. 

A,  B.  of 


To 

Whereas  it  is  deemed  requisite,  for  the  purposes  of  this 
suit,  that  a  commission  for  should  be  issued  you  are 

hereby  appointed  Commissioner  for  the  purpose  of 
(Process  to  compel  the  attendance  before  you  of  any  witnesses,  or 
*  for  the  production  of  any  documents  which  you  may  desire  to  ex¬ 
amine  or  inspect,  will  he  issued  by  this  Court  on  your  application).* 

A  sum  of  Rs.  ,  being  your  fee  in  the  above,  is  here¬ 
with  forwarded. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day 
*  of  '  10  . 

Seal.  Judge. 


Form  No.  48. 

Warrant  of  arrest  before  judgment. 
Section  457  of  the  Code  of  Civil  Procedure. 
In  the  Court  of  at 

Civil  Suit  No.  of  10  . 

A.  B.  of 
against 

W  C;  D.  Of  . 

neowary  when  tbs  rnmnrission  goes  to  another  Court. 


m 
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To  the  of  the  Court, 

Whereas  ,  the  plaintiff  in  the  above  suit,  has 

proved  to  the  satisfaction  of  the  Court  that  there  is  probable  cause 
for  believing  that  the  defendant  is  about  to  ; 

these  are  to  command  you  to  take  the  said 

into  custody,  and  to  bring  before  the 

Court,  in  order  that  he  may  show  cause  why  he  should  not  furnish 
seeurity  to  the  amoupt  of  Rs.  for  personal  appearance 

before  the  Court,  until  such  time  as  the  said  suit  shall  be  fully  and 
finally  disposed  of,  and  until  execution  or  satisfaction  of  any  de¬ 
cree  that  may  be  passed  against  in  the  suit. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal.  Judge. 


Form  No.  49. 

Order  for  committal. 

Section  460  of  the  Code  of  Civil  Procedure, 

In  the  Court  of  at 

Civil  suit  No.  of  10  . 

A.  B.  of . 
against 
C.  D.  of 
To 

W  hereas  ,  plaintiff  in  this  suit,  has  made 

application  to  the  Court  that  security  be  taken  for  the  appearance 
of  the  defendant  to  answer  any  judgment 

that  may  be  passed  against  in  the  suit ;  and  whereas 

the  Court  has  called  upon  the  defendant  to  furnish 

such  security,  or  to  offer  a  sufficient  deposit  in  lieu  of  security, 
which  has  failed  to  do  ;  it  is  ordered  that  the  said 

defendant  be  committed  to  custody  until  the  decision 

of  the  suit ;  or  if  judgment  be  given  against  until 

the  execution  of  the  decree,  . 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10-  ~ 

Seal. 


J  udge. 
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Form  No.  50. 

Attachment  before  judgment,  with  order  to  rail  for  security 
for  fulfilment  of  decree. 

Section  463  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Civil  suit  No.  of  10  . 

A.  B.  of 
against 
C.D.  of 

To  the  Amin  of  the  Court. 

Whereas  has  proved  to  the  satisfaction  of 

the  Court  that  the  defendant  in  the  above  suit  ;  these 

are  to  command  you  to  call  upon  the  said  defendant 
on  or  before  the  day  of  ,  either  to  furnish 

security  for  the  sum  of  Rs.  to  produce  and  place  at  the  dis¬ 
posal  of  this  Court  when  required  or  the  value  thereof, 

or  such  portion  of  the  value  as  may  be  sufficient  to  fulfil  any  de¬ 
cree  that  may  be  passed  against  ,  or  to  appear  and 

show  cause  why  should  not  furnish  security ;  and 

you  are  further  ordered  to  attach  the  said  and  keep 

the  same  under  safe  and  secure  custody  until  the  further  order 
of  the  Court,  and  in  what  manner  you  shall  have  executed  this 
warrant  make  appear  to  the  Court  immediately  after  the  execu¬ 
tion  hereof,  and  have  you  here  then  this  warrant. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal,  Judge, 


Form;  No.  51. 

Attachment  before  judgment.,  on  proof  of  failure 
to  furnish  security. 

Section  464  of  the  Code  of  Civil  Procedure. 

in  the  Court  of  at 

Civil- suit  No.  of  10  . 


against 
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To  the  Amin  of  the  Court. 

Whereas  ,  the  plaintiff  in  this  suit,  has  applied 

to  the  Court  to  call  upon  ,  the  defendant-  to  furnish 

security  to  fulfil  any  decree  that  may  be  passed  against 
in  the  suit,  and  whereas  the  Court  has  called  upon  the  said 
to  furnish  such  security,  which  has  failed  to  do  ;  these 

are  to  command  you  to  attach  ,  the  property  of  the 

said  ,  and  keep  the  same  under  safe  and  secure 

custody  until  the  further  order  of  the  Court,  and  in  what  manner 
you  shall  have  executed  this  warrant  make  appear  to  this  Court 
immediately  after  the  execution  hereof,  and  have  you  here  then 
this  warrant. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal.  Judge. 


FOBM  NO.  52.  * 

Attachment  before  judgment. 

Prohibitory  order,  where  the  property  consists  of  money 
in  the  hands  of  other  persons  or  of  debts  not 
being  Negotiable  Instruments. 

Section  465  of  the  Code  of  Civil  Proced  ure, 

In  the  Court  of  at 

Suit  No.  of  10  . 

A.  B.  of 
against 
C.D.of 
To 

It  is  ordered  that  the  defendant  he,  and  he  is 

hereby  prohibited  and  restrained,  until  the  further  order  of  this 
Court,  from  receiving  from  the  (money  now  in 

hands  belonging" to  the  said  defendant  or-  debts  as  the 
case  may  be,  describing  them )  and  that  the  said  be, 

and  is  hereby,  prohibited  and  restrained  until  the 

further  order  of  this  Court,  from  making  payment  of  the  said 
fljapep,  fete.,  or  any  part  tb®rw$  fee  toy  person  whomsoever. 
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Given  under  my  hand  and  the  sea!  of  the  Court,  this 
day  of  10  . 

Seal.  Judge. 


Form  No.  53. 

A  Ma aliment  before  j  udgment. 

Prohibitory  order,  where  the  property  consists 
of  immovable  property. 

Section  465  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Suit  No.  of  10  . 

A.  B.  of 
against 
C.  D.  of 
To 

Defendant. 

It  is  ordered  that  you,  the  said  be,  and  you 

are  hereby,  prohibited  and  restrained,  until  the  further  order  oJ 
this  Court  from  alienating  the  property,  specified  in  the  schedule 
hereunto  annexed,  by  sale,  gift  or  otherwise,  and  that  all  persons 
be,  and  that  they  are  hereby,  prohibited  from  receiving  the  same 
by  purchase,  gift  or  otherwise. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal  Judge. 


Form  No.  54. 


Attachment  before,  judgment. 

Prohibitory  order,  where  the  property  consists  of  shares  in 
a  Public  Company  etc,., 

Section  465  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Suit  No.  of  10 

A.  B.  of 
against 
C.  D.  of 
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To.  Defendant  and  to 

Manager  of  Company. 

It  is  ordered  that  ,  the  defendant,  be,  and 

,  and  is  hereby,  prohibited  and  restrained,  until  the 
further  ordei  of  the  Court,  from  making  any  transfer  of 
shares,  being  in  the  aforesaid  Company  or  from  receiv¬ 
ing  payment  of  any  dividends  thereof,  and  you  , 

Manager  of  the  said  Company,  are  hereby  prohibited  and  restrained 
from  permitting  any  such  transfer  or  making  any  such  payment- 
Given’  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10.: 

Seal.  Judge. 


FORM  NO.  55. 

Attachment  before  judgment. 

Prohibitory  order,  where  the  property  to  be  attached  con¬ 
sists  of  moveable  property  to  which  the  defendant  is  entitled  subject 
to  a  lien  or  right  of  some  other  persons  to  the  immediate  posses¬ 
sion  thereof. 

Section  465  of  the  Code  of  the  Civil  Procedure. 

In  the  Court  of  at 

Suit  No.  of 


(VI),  of 

To  Defendant 

It  is  ordered  that  you,  the  said  ,  be,  and  you 

are  hereby,  prohibited  and  restrained,  until  the  further  order  of 
this  Court,  from  receiving  from  the  following  property  in 

the  possession  of  the  said  ,  that  is  to  say,  ,  to  which 

the  defendant  is  entitled  subject  to  any  claim  of  the  said  , 

and  the  said  is  hereby  prohibited  and  restrained,  until  the 

further  order  of  the  Court,  from  delivering  the  said  property  to 
any  person  whomsoever. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10 


Seal 


Judge, 


AH'KNDIX  11. 

FORM  NO.  fifi. 

Appointment  of  a  receiver. 

Section  482  of  the  Code  of  Civil  Procedure. 
In  the  Court  of  at 

Civil  Suit  No.  of  10 

A.  B.  of 
against 


To 

Whereas  it  appears  to  this  Court  to  be  necessary  for  the 
^realization,  preservation  or  better  custody  or  management)  of  the 
property  described  in  the  schedule  hereto  annexed 

{state  forming  the  subject  of  the  suit  or  attached  in  execution  of  the 
decree  in  the  suit)  to  appoint  a  receiver  you  are  hereby  (subject  to 
your  giving  security  to  the  satisfaction  of  the  Court)  appointed 
receiver  of  the  said  property  under  Section  482  of  the  Code  of  Civil 
Procedure  with  full  powers  under  the  provisions  of  that  section. 

You  are  required  to  render  a  due  and  proper  account  of 
your  receipts  and  disbursements  in  respect  of  the  said  properry 
on  .  You  will  be  entitled  to  remuneration  at  the  rate 

of 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal.  Judge. 


FORM  NO.  57, 

Order  of  reference  to  arbitration  under  agreement  of  parties. 

Section  487  of  the  Code  of  Civil  Procedure. 

(Title). 

To 

Whereas  the  above-mentioned  plaintiff  and  defendant  have 
agreed  to  refer  the  matters  in  difference  between  them  in  the  above 
suit  to  your  aribtration  and  award,  you  are  hereby  appointed 
accordingly  to  determine  all  the  said  matters  in  difference  between 
the  parties,  and  with  power,  by  consent  of  the  parties,  to  determine 
which  party  shall  pay  the  costs  of  this  reference. 

You  are  required  to  deliver  your  award  in  writing  to  this 
Court  on  or  before  the  day  of  10  ,  or  such  other  day 

as  this  Court  may  further  fix. 
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Process  to  compel  the  attendance  before  you  of  any  wit¬ 
nesses,  or  for  the  production  of  any  documents,  whom  or  which 
you  may  desire  to  examine  or  inspect,  will  be  issued  by  this  Court 
on  your  application,  and  you  are  empowered  to  administer  to  such 
witnesses  oath  or  affirmation. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10  . 

Seal.  .fudge. 


Form  No.  58. 

Notice  to  respondent  of  the  day  fixed,  for  the  hearing 
of  the  appeal. 

Section  524  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Appellant. 

Respondent. 

Appeal  from  the  of  the  Court  of 

dated  the  day  of  10  . 

To 

Respondent. 

Take  notice  that  aD  appeal  from  the  decree  of 
in  this  case  has  been  presented  by  and  registered  in  this 

Court,  and  that  the  day  of  10  ,  has  been  fixed 

by  this  Court  for  the  hearing  of  this  appeal. 

If  you  intend  to  appear  and  defend  the  appeal,  you  are  also 
required  to  enter  an  appearance  by  filing  in  Court,  not  later  than 
the  day  above-mentioned,  a  memorandum  of  appearance  stating 
your  address  for  service,  at  which  service  of  any  notice,  order  or 
other  process  may  be  made  on  you,  in  default  whereof,  you  are 
liable  not  to  be  heard  in  the  appeal. 

If  no  appearance  is  made  on  your  behalf  by  yourself,  your 
pleader,  or  by  some  one  by  law  authorized  to  act  for  you  in  this 
appeal,  it  will  be  heard  and  decided  ex  parte  in  your  absence. 

Given  under  ray  hand  and  the  seal  of  the  Court,  this  day  of 

Seal.  Jmfdige. 
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Form  No.  59. 

heading  of  judgment  in  appeal  suit. 

In  the  Court  of 

Present : —  (Name  of  Judge).. 

(Day  of  week),  the  (Malabar  date  and  month)  10 _ 

(English  date  and  month)  19 
Appeal  suit  No.  of  10 

O.  S.  No.  of  10  on  the  file  of  the 
Court. 

A.ppelLant: — Name  and  full  description  and  his  position  in 
the  original  suit. 

By  Vakil 

Respondent : — Name  and  full  description  and  his  position  in 
the  original  suit. 

By  Vakil 

This  appeal  coming  on  for  final  hearing  this  day  (or 
on  Monday  and  Tuesday  the  3rd  and  4th  Edavam  10  and 
16th  and  17th  May  19 

having  stood  over  for  consideration  to  this  day,  the  Court  deli¬ 
vered  the  following 

Judgment. 


Form  No.  60. 

Form  of  memorandum  of  second  appeal 
Hwtion  555  Of  the  Code  of  Civil  Procedure. 

In  the  High  Court  of  Travoncore. 

S.  A.  «.  No.  of  10  . 

O,  S,  No  of  10  on  the  file  of  the 

Court  of 

(Interlocutory  application  or  execution  petition  or  original 
petition  No.  of  10  ). 

Plaintiff Defendant  — 

(Name,  residence  and  full  (Name,  residence  and  full 
description).  description). 

A.  S.  No.  of  10  ,  cm  the  file  thd  ttourt 
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Appellant .Respondent 
(Position  in  the  original  suit  ).  (Position  in  the  original  suit). 

Special  appellant Special  Respondent 
(Position  in  the  original  suit)  (Position  in  the  original  suit). 
(Rest  same  as  memorandum  of  appeal). 


FORM  NO.  61. 

Notice  to  show  ca  use  why  a  review  should  not  be  granted. 

Section  572  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Plaintiff. 

Defendant 

To 

Take  notice  that  lias  applied  to  this  Court 

for  a  review  of  its  judgment  passed  on  the  day  of 

10  ,  in  the  above  case.  The  day  of  .10 

is  fixed  for  you  to  show  cause  why  the  Court  should  not  grant  a 
review  of  its  judgment  in  this  case. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  10 

Seal. 


Judge. 
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Foinr  No.  I.  • 

Bide  No.  7  [ '  U :  -Appluntitm.for  transfer  of  a  to  it 
t  appeal  etc). 


In  the 
Original  Petition  No. 

Between 


Court  of 


1.  A.B.  and  f  full  name,  religion  and  l  pfttt|inner. 

2.  C.  D.  ■  1  caste,  if  any,  and  age.  )  Fetilioner. 

and 

1  E.  F.  and  (  ,  ,,  T,  l  Counter- 

,1;  G  H.  |  full  name  Do.  )  Petitioners 

In  the  matter  of  Original  Suit  (Appeal  etc.,)  No.  of 
on  the  file  of  the  Court  of 

Between 

1  E.  F.  and!  ,  „  .  I  Plaintiffs  or  appel- 

2.  G.  H:  j  full  name,  etc.  I  lants  or  p.  titioners). 

and 

,  i  Defendants  (or  res- 

o  n-n  and  < full  name,  etc.  Do.  -pendents  o  counter- 

Ui  (  J  petitioners. 

Petition  of  A.  B.  and  C.  D.  under  Section  19  (oi  21)  of  the 
Code  of  Civil  Procedure. 

The  above  named  petitioners  state  as  follows 

1.  A.  B.,  the  1st  plaintiff  (or  petitioner)  is  a  land-  wner  and 


C.  D.,  the  2nd  plaintiff  (or  petitioner),  is  a  merchant  and 
resides  at 

The  address  of  the  plaintiffs  (or  petitioners)  for  service  of 
all  nbtices  and  process  is 

2.  E.  F.,  the  1st  defendant  (or  counter-petitioner!  is  a  land- 
owner  ahd  resides  at 

G-.  H.,  the  2nd  defendant  (or  counter-petitioner)  is  an  infant 
of  about  years  and  resides  with  R.  8.,  a  land- 

owner  at  and  is  sued  as  the  legal 

representative  of  M.  N.,  land-owner,  deceased. 

3.  (State  shortly  the  reasons  for  the  application  as  thus) 
Your  petitioners  and  their  witnesses  reside  within  the  jurisdiction, 
of  the  *  Court  of  at  a  distance  of  miles 

from  the  Court  of  .  ,  and  it  will  cause  them  great 

joss  of  t-jme  and  great  expense  to  attend  at  the  latter  Coupt, 
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4..  Your  petitioners  therefore  pray  : 

(a)  That  notice  o"f  fhis  application  may  be  issued  to  the 
abovenamed  counter-petitioners, 

(b)  That  the  above-mentioned  suit  {appeal,  etc  )  may  be 

transferred  to  the  Court  of 

(c)  That  the  counter-petitioners  may  be  ordered  to  pay 
the  costs  of  this  petition. 

(d)  For  such  other  relief  as  to  this  Court  may  seem  fit. 
Note: — W e  declare  that  the  facts  above  stated  are  true  to 

our  knowledge,  except  as  to  matters  stated  to  be  on  information 
and  belief,  and  as  to  those  matters  we  believe  them  to  be  true.  * 
(Signed)  A,  B. 
■(.,.)  G.  D. 


FORM  NO.  2. 


Buie  No.  9  ( 1 ) — Cause-title  in  a  suit  an  original  petition. 


In  the  Court  of  the  District  Munsiff  of 
Original  Suit  No.  of  •  109  . 

(Or  Original  Petition  No.  of  109  ). 


Between 

1.  '  Easwaran  Neelacantan  and 

2.  Easwaran  Narayanan. 

And 

1.  Raman  Krishnan  and 

2.  Raman  Govindan. 


I  Plaintiffs  (or 
J  petitioners). 

1  Defendants  (or  coun- 
J  ter-petitioners). 


FORM  NO.  3. 

Rule  No.  0 Y~V~ Cause-title  of  an  appeal . 

In  the  Court  of  the  District  Judge  of 
Appeal  No.  of  109  . 

Between  * 

1.  A.  B.  and /with  full  names,  address  and  T  . _ ,,  N 

2.  C.D.  (position  in  the  lower  Court.  J  Appellants. 

and 

1.  E.  F.  and  f  with  full  names,  address  and  I 

2.  G.H.  (position  in  the  lower  Court.  j  Nespop^lents. 
On  appeal  from  the  Court  of  the  District  Munsiff  of 

Original  Suit-  No,  of 
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(Or  Original  Petition  No.  of  ) 

(Interlocutoiv  Application  No.  of  ) 

Or,  Execution  Petition  No.  of  ) 

Between 

l'  A.-®-  an(}  ffuip  names  |  Plaintiffs, 
and 

s'  ?;I'and  namesJ  Defendants, 

Form  no.  4. 

Rule  No.  9  (4)— Short  Cauw-titlr, 

In  the  Court  of  the  District  Munsiff  of 
Original  Suit  (or  Petition)  No.  of  109 
Between 

.  I  Plaintiffs  (or 

1.  Raman  kesavan  and  5 others,  {petitioners). 

*  and 

.  KanatkuKrishnan  Mathevanand  (  Defendants  (or 

10  others.  !  counter-petitioners). 

Form  No.  5. 

Rule.  No.  9  (J)  —Short  Cuuw-title  of  an  appeal. 

In  the ‘Court  of  the  District  Judge  of 
Appeal  No.  of  109 
Between 

1.  A.  B.  and  5  others.  Appellants. 

’  ,  «  and 

■2.  E.  F.  and  7  others  Respondents. 

FORM  No.  6. 

Rule  No.  0  (4)~Porma!  ports  of  plaint  or  Onqinnl  Petition. 

^  (Cause-title). 

Plaint  -_ 

(Or,  petition  under  the  Guardians  and  Wards  Regulation  „ 
1077,  or  under  Regulation  of  ). 

The  above  named  plaintiffs  (or  petitioners)  state  as  fallows;— 
1.  Kanakku  Raman  Krishnan,  the  1st  plaintiff  (or  pet- 
^ioner-Hs  a  land-owner,  and  resides  at 
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Kanakku  Raman  Kesavan,  tlie  2nd  plaintiff  (or  petitioner), 
is  a  merchant,  and  resides  at 

The  address  of  the  plai  ntiffs  (or  petitioners)  for  service  of 
all  notices  and  process  is 

2.  Subrahmonia  Iyer  Rarnaswami  Iyer,  the  1st  defendant 
(or  counter-petitioner)  is  a  land-owner,  and  resides  at 

Krishna  Iyer  Kesava  Iyer,  the  2nd  defendant  (or  counter- 
petitioner),  is  an  infant  of  about  years,  and  resides  with 

Sankara  Iyer  Muthuswami  Iyer,  a  land-owner,  at  and 

is  sued  as  the  legal  representative  of  Kesava  Iyer  Krishna  Iyer, 
land-owner,  deceased. 

3.  (Set  out  the  facts  showing  the  cause  of  action  in  conse¬ 
cutive  numbered  paragraphs). 

4.  The  plaintiffs  (or  petitioners)  estimate  the  vaineof 
the  relief  sought  by  them  at  the  sum  of  Rs. 

5.  The  plaintiffs  (or  petitioners)  pray  that : — 

(a)  (Set  out  reliefs  claimed  in  successive  paragraphs). 
Note : — We  declare  that  the  facts  above  stated  are  true  to 
our  knowledge,  except  as  to  matters  stated  to  be  on  information 
and  belief,  and  as  to  those  matters  we  believe  them  to  be  true. 

(Signed)  Kanakkn  Raman  Krishnan. 

(Signed)  K'anakku  Raman  Kesavan. 


form  no.  7. 


Rule  No.  f)  (4) — Formal  part*  of  Original  Petition*,  when  it  in  not 
intended  to  serve  any  person  with  notice  thereof. 


In  the  Court  of  the  District  Munsiff  of 
Original  Petition  No.  of  109 


Petitioners. 


1.  Kanakku  Raman  Krishnan  1 

2.  Kanakku  Raman  Raman  j 
(Petition  under  the  Succession  Certificate  Regulation 

The  abovenamed  petitioners  state  as  follows 


1.  (Insert  as  in  paragraph  1  of  Form  No.  6).  ‘ 

2.  (Set  out  facts  relied  on  in  numbered  paragraphs). 

3.  (Insert  as  in  paragraph  4  of  Form  No,  6), 
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4.  It  is  not  intended  to  serve  any  person  with  notice  of 
this  petition. 

5.  The  petitioners  pray  that  .— 

(a)  (Set  out  reliefs  asked  for  in  successive  paragraphs). 
(Here  enter  verification  as  in  Form  No.  6). 

(Signed) 


Form  No.  8. 

Rale  No.  Vi — Lid  of  documents. 
In  the  ,  Court  of 

*  No.  of  10  . 
(Cause-title). 

List  of  documents. 


(Signed)  E.  F. 

Plaintiff  (or  defendant)  or  pleader  for  plaintiff 
(or  defendant). 
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form  No.  9. 

Rule  No.  ill  (~'J — Notice  of  grant  of  leave  to  be  endowed  on  the 
summons  to  the  defendant. 

And  also  take  notice  that  leave  to  institute  the  said  suit 
in  this  Court  was  granted  by  an  order,  dated  the  day  of 

and  that  you  are  at  liberty  to  apply  to  this 
Court  to  stay  the  said  proceedings. 


FORM  NO.  10. 

Rule  No.  22  f  l)-- Application  to  sue.  or  defend ,  on  behalf  of 
.  numirous  parties. 

(Cause-title). 

Application  of  the  abovenamed  plaintiffs,  under  Section  ': 
26  of  the  Code  of  Civil  Procedure. 

The  abovenamed  plaintiffs  hereby  apply  that  they  may 
be  permitted  to  sue  on  behalf  of  themselves  and  all  other  the 
creditors  of  X.  Y.  late  of  (residence  and.  description) 

deceased  (or,  and  all  the  other  worshippers  at  the 
temple  situate  at  ),  (or,  to  sue  the  defendants  as  re¬ 

presenting  all  persons  worshipping  at  the  temple  situate  at 
),  for  the  reasons  set  out  in  the  affidavit  of  A.  B. 

filed  herewith. 

Dated  the  day  of  • 

(Signed)  R.  S. 

Pleader  for  the  plaintiffs. 


Form  No.  li.  . 

Rule  No.  22  (2) — Notice  of  permission  to  sue.  on  behalf  of 
numerous  parties. 

And  also  take  notice  that  by  an  order,  dated  the 
day  of  permission  was  granted  to  the  plaintiff  to 

sue  on  behalf  of  himself  and  all  other  the  creditors  of  X.  Y.  late 
of  &o.  deceased  (or,  to  sue  you,  the  abovenamed  defendants  as 
representing  all  persons  worshipping  at  the  temple 

situate  at  *  .  ). 


:#? 

At’i'ISNUIX  III. 

I'VjHM  No.  12. 

■Mule  No.  47  (■}) — Letter  of  request  by  one  Court  totin' 
presiding  Jtidr/e  of  another  Court  for  the 
production  of  records. 

(Cause-title). 

To 

The  Judge  of  the  Court  of 

Whereas  upon  the  application  of  the  above  named 
plaintiff  (appellant)  . ,  ,  ,  ,  ,  .  „  .  „  . 

(respondent)'  *  has  been  made  to  a?Pear  to  thls  Court 
that  a  perusal  of  the  under-mentioned  papers,  now  in  your  custody, 
suit 

is  of  material  importance  in  the  above  appeal  now  before  this 
matter 

Court  and  it  is  found  that  the  production  of  the  original  documents 
is  necessary  for  the  purpose  of  justice,  you  are  hereby  requested 
to  cause  the  said  papers  to  be  produced  in  this  Court  ^ 
or  to  transmit  the  said  papers  to  this  Court 
fore  the  day  of 

(Enter  description  of  papers). 

(Signed). 

Judge. 


li’i.'KM  No.  13. 

Mule  No.  48  id)— Summons  fur  the  production  of  public  records 
and  other  documents  in  the  possession  of  a  public 
*  •  -sc rrunt  olhei'  thiln  n  Court. 


Whereas  upon  the  application  of  the  aboVe  named 
jriaintiff  ■  (appellant)^  .jla}5  focon  made  to  appear  to  this  Cotirl 
defendant  (respondent) 

that  a  perusal  of  the  under-mentioned  papers,  uow  in  your  custody, 


is  of  material  importance  in  the  above  .  ppaal  now  before  this 
:•  itter 

Court  *and  that  the  production  of  t>  3  (  original  documents  is 

necessary  for  the  purpdse  of  justice,  or  that  the  §aid  a^lice^t 
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cannot  obtain  a  duly  authenticated  copy  of  the  same  without  ' 
unreasonable  delay  or  expense,  you  are  hereby  requested 

to  eause  the  aaid  papers  to  be  produced  in  this  Court 
or  to  transmit  the  said  papers  to  this  Court  ’ 
or  to  forward  to  this  Court  a  duly  authenticated  copy  of  the  said- document 
on  or  before  the  day  of 

(Enter  description  of  papers).  - 

(Signed)  * 

Judge. 


Fobm  NO.  14. 


1 title  vVo.  61— Register  of  applications  for  the  return  of 
documents  in  the  Court  of  for  10  . 


APl’Effmx  TIT. 
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Form  No.  15. 


Rule  No.  7 1— Interlocutory  .application. 


In  the  Court  of 

Original  Suit  No.  of  109  . 
Interlocutory  Application  No. 
Between 


1.  A,  B.  and  1 

2,  C.  D.  J 

and 

1.  E.  F.  and  I 

2.  G.  H.  1 


Plaintiffs. 


Defendants. 


Application  of  the  abovenamed  plaintiffs  under  Section 
98  of  the  Code  of  Civil  Procedure. 


The  plaintiffs  pray  that  the  order  made  on  the  day 

of  dismissing  this  suit  for  default  of  appearance  by 

the  plaintiffs  may  be  set  aside,  and  a  day  appointed  for  the  trial 
of  this  suit  and  that  the  defendants  may  be  ordered  to  pay  the 
costs  of  this  application.  * 

On  the  hearing  of  this  application  the  plaintiffs  •will  read 
the  [state  the  number  of  affidavits  here]  affidavits  filed  this  day. 

Dated  the  day  of 


(Signed)  M.  N. 
Pleader  for  plaintiffs. 
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Date. 


(Signed)  E.  F. 

Pleader  for  plaintiff  (or  defendant). 


Form  No.  17. 

Rule  No.  104  —  Oath  and  affirmation  to  be  administered  to, 
or  taken  by,  an  Interpreter  other  than  a  Court  Interpreter. 

(a)  When  the  evidence  is  to  be  given  viva  voce : — 

(1)  The  interpreter,  if  he  is  a  Christian,  shall  hold  a 
copy  of  the  Bible  in  his  right  hand,  and  shall  kiss  the  hook 
saying  “  So  help  me  God  ”  after  the  words  following  have  been 
pronounced  by  the  officer  administering  the  oath:  “You  shall 
well  and  truly  interpret  the  oath  that,  shall  be  administered,  and 
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the  questions  that  shall  be  pur.  to  the  witness  and  also  the  answers 
that  he  shall  make  to  all  such  questions,  to  the  best  of  your  skill 
and  knowledge.  So  help  you  God." 

(2)  Form  of  solemn  affirmation  : 

The  interpreter  shall  say  as  follows : — 

“  I,  A.  B.  solemnly  affirm,  in  the  presence  of  Almighty 
God,  that  I  shall  well  and  truly  interpret  the  oath  that  shall  be 
administered  and  the  questions  that  shall  be  put  to  the  witness  as 
also  the  answers  that  he  shall  make  to  all  such  questions,  to  the 
best  of  my  skill  and  knowledge.” 

(2)  Form  of  simple  affirmation  : 

“I  affirm  that  I  shall  well  and  truly  interpret  &c . 
(as  in  ~).” 

(b)  When  the  evidence  is  to  be  given  by  affidavit : — 

(1)  Form  of  oath  : 

The  interpreter,  if  he  is  a  Christian,  shall  hold  a  copy  of 
the  Bible  in  his  right  hand  and  shall  kiss  the  book  saying  “  So 
help  me  God”  after  the  wurcis  following  have  been  pronounced 
by  the  officer  administering  the  oath :  “  You  well  understand  the 
langua  ve  and  you  have  truly,  distinctly  and  audibly 
interpreted  the  contents  of  this  affidavit  to  the  deponent  A.  B.  and 
you  will  truly  and  faithfully  interpret  to  him  the  oath  or  affirma¬ 
tion  to  be  administered  to  (or  made  by)  him.  So  help  you  God.” 

(2)  Form  of  solemn  affirmation  : 

The  interpreter  shall  say  as  follows  : — 

“  I,  A.  B.  solemnly  affirm  in  the  presence  of  Almighty 
God  that  1  well  understand  the  language  and  that 

I  have  truly,  distinctly  and  audibly  interpreted  the  contents 
of  this  affidavit  to  the  deponent  A.  B.  and  that  I  will  truly  and 
faithfully  interpret  to  him,  the  oath  or  affirmation  about  to  be 
administered  to  (or  made  by)  him.” 

(3)  Form  of  simple  affirmation  ; 

“  I  affirm  that  I  well  understand  the 

qnd  that  I  have  truly  aud  [cm  in  (b)  •?.  ]” 


language 


Appendix  ITT. 


Form  NO  18. 


Rule  No.  709 — Form  of  decree  in  an  Original' Suit. 

In  the  Court  of 

Present  (name  of  Judge). 

(Day  of  week),  the  (date  and  month)  10_^ 

Original  Suit  No.  of  10  filed  on  . 

Plaintiff (Name  and  full  description)  m 

By  Vakil 

Defendant -(Name  and  full  description). 

By  Vakil 

1.  (An  abstract  of  the  claim  and  the  reliefs  sought  as  set 

forth  in  the  plaint).  . 

2.  (Full  particulars  of  the  valuation  of  the  reliefs  with 
the  provisions  of  the  Court  Fees  Regulation). 

3.  (Reference  tp  the  papers  read,  arguments  heard, 
absence  of  party,  Vakil,  etc.,). 

4.  (Decision). 

*  (Signature  of  Judge). 

For  Plaintiff .—  Table  of  costs.  Rs.  Ch.  C. 

1.  Stamp  for  plaint. 

2.  Do.  for  Vakalat. 

3.  Do.*  for  exhibits. 

4.  Petition  fees. 

5.  Subsistence  for  witnesses. 

6.  Commission  fee. 

7.  Process  fee. 

8.  Vakil’s  fee. 

9.  Copying  fee. 

i0.  Miscellaneous.  . 

*  Total. 

For  Defendant: — 

1.  Stamp  for  claim  for  setoff,  if  any. 

2.  Do.  for  Vakalat. 

3.  Do.  for  exhibits. 

4.  Petition  fees. 

5.  Subsistence  for  witnesses 

6.  Commission  fee. 
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Rs.  Ch.  C. 


■  7.  Process  fee. 

8.  V  akil’s  fee. 

9.  Copying  fee. 

•  10.  Miscellaneous. 


Total. 

Schedule  of  properties,  if  any. 

Footnote: — Original  documents  filed  in  the  suit  and  not 
superseded  by  the  terms  of  the  decree  will,  if  not  taken  back 
within  three  years  from  the  date  of  the  decree,  be  liable  to  be  dealt 
witjj  under  the  rules  for  the  destruction  of  old  records. 

Date  on  which  decree  was  signed. 

Initials  of  the  head  ministerial  officer  who  revised. 

Do.  of  officer  who  prepared. 

(Signature  of  Judge). 


Form  No.  19. 

Rule  No.  100  —  Form  of  decree  in  an  Appeal  Suit. 

In  the  Court  of 

Present  (Name  of  Judge). 

(Day  of  week),  H>o  (date  and  numt!,)  10  . .  . 

Appeal  Suit  No.  of  10  filed  on 
O.  S.  No.  of  10  on  the  file  of  the  *  Court  of 
Appellant : — ■  (Name  and  full  description  and  his  position  in  the 
Original  Suit). 

By  Yakil 

Respondent .—  (Name  and  full  description  and  his  position  in  the 
'  Original  Suit). 

By  Vakil  ■ 

1.  (Full  particulars  of  the  valuation  of  the  reliefs  sought 
in  appeal,  with  the  provisions  of  the  Court  Fees 
®  Regulation.) 
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2.  (Reference  to  the  papers  read,  arguments  heard, 
absence  of  party,  Vakil,  &c.). 

3.  (Decision). 

Signature  of  Judge. 

Table  of  costs. 

(to  follow  generally  that  in  Original  Suits). 

For  Appellant 
For  Respondent. 

Footnote 

Date  on  which  decree  was  ready. 

Initials  of  the  head  ministerial  officer  who  revised. 

Do.  of  officer  who  prepared. 

Signature  of  Judge, 


Form  No.  20. 

Rule  -Vo.  110 — Form  of  decree  for  ttute  of  hypothecated  property. 

In  the  Court  of 

(Cause-title). 

This  Court  doth  order  and  decree  that  the  defendant  do 
pay-  plaintiff  Rs.  together  with  Rs.  the  interest  on 

the  principal  amount  of  Rs.  at  per  cent  per  mensem 

from  thp  date  of  plaint  (  )  to  the  (late  of  -  the  decree  and 

with  further  interest  on  Hie  said  amount  at  per  cent 

per  mensem  from  the  latter  date  up  to  the  date,  of  payment ;  and 
•  this  Court  doth  further  order  that  the  defendant  do  pay  to  the 
plaintiff  Rs.  fur  his  costs  ,fn  this  Court;  and  this  Court 

doth  further  order  and  decree  that  upon  the  defendant  paying  to 
the  plaintiff  or  into  Court  on  or  before  the  principal, 

interest  and  costs  as  aforesaid,  the  plaintiff  do  deliver  up  to 
defendant  or  to  such  person  as  he  may  appoint  in  this  behalf,  all 
doouftients  in  his  possession  or  power  relating  to  the  property  hy¬ 
pothecated  and  described  in  the  schedule  hereunto  annexed  ;  and 
that  in  default  of  payment  of  the  sums  aforesaid  on  or  before  the 
date  specified,  the  raid  hypothecated  property  or  a  sufficient 
portion  thereof  be  sold  and  that  the  proceeds  of  such  sale  (after 
defraying  thereout  the  expenses  of  the  sale)  he  paid  into  Court  and 
applied  in  payment  of  what  shall  be  found  due  to  the  plaintiff  for 
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principal,  interest  and  costs  as  aforesaid,  and  that  the  balance, 
if  any,  be  paid  to  the  defendant  or  other  person  entitled  to 
receive  it. 

(Here  enter  schedule  of  hypothecated  property). 


Form  Nu.  21. 

Rule  No.  US — Decree  dismisstny  mil  after  order  panned 
under  the  first  clause  of  Rule  US 
(Formal  parts). 

It  is  decreed  that  this  suit  be  dismissed  and  that  the  sum 
of  Rs.  X  now  in  Court  be  paid  to  the  defendant,  and  it  is  further 
decreed  that  the  plaintiff  do  pay  to  the  defendant  the  sum  of  Rs.  Y 
[being  interest  at  the  rate  of  Rs.  per  cent  per  annum  on  the 
said  principal  sum  of  Rs.  X  from  the  day  of  (date  of 

payment  by  defendant)  to  this  day]  and  also  the  sum  of  Rs.  Z  for 
his  costs  of  this  suit  and  of  the  order  herein,  dated  the  day 

of  together  with  further  interest  on  the  said  sum  of 

Rs.  Y  and  Rs.  Z  at  the  rate  aforesaid  from  this  day  to  the  date  of 
realization. 


Form  No.  22. 

Rule  No.  110 — Notice  to  proposed  yuardian. 


To 


Section. 

(Cause-title). 


residing  at 

Take  notice  that  the  above  named  petitioner  has  made 
an  application  to  this  Court  to  appoint,  you  guardian  for  the  suit 
of  minor  defendant  in  No  of  109  ,  and  that 

the  said  application  will  be  heard  on  the  day  of  next. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 


day  of  109  . 


(Signed)  Judge, 
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Form.  No.  23. 

Rule  Nos.  148 ,  .170. — Interim  decree  in  a  unit  fur 
dissolution  of  a  partnership. 

(Cause-title). 

This  suit  coming  on  this  day  for  final  disposal  in  the 
presence  of  etc.  It  is  declared  as  follows  — 

1.  A  partnership  existed  between  the  plaintiff  and  the  1st 

and  2nd  defendants  in  the  business  of  in  the  plaint 

mentioned,  as  from  the  day  of  to  the  day  of 

,  and  they  were  interested  in  the  assets  and  profits  and 
liable  to  the  losses  of  the  same  in  the  proportion  of  one-sirth  to 
the  plaintiff,  two-sixths  to  the  1st  defendant  and  the  remaining 
three-sixths  to  the  2nd  defendant. 

2.  The  accounts  of  the  partnership  have  been  regularly  and 

properly  kept,  and  were  last  settled  between  the  parties  hereto  on 
the  day  of  ,  and  the  same  and  all  previous 

settlements  of  accounts  ought  not  to  be  disturbed. 

3.  The  property  specified  in  the  schedule  hereto  was  and 
is  the  separate  property  of  the  plaintiff,  and  is  to  be  treated  as 
part  of  his  capital  in  the  said  business. 

4.  The  plaintiff  is  entitled  to  have  the  said  partnership 

dissolved  as  from  the  day  of 

And  it  is  decreed  as  follows  : — 

5.  Tim l  tlm  said  partnership  do  stand  dissolved  as  from  the 

said  day  of  and  that  such  dissolution  be 

advertised  in  etc. 

6.  That  the  following  accounts  be  taken  :  — 

(1)  An  account  of  the  credits,  property  and  effects  now 
belonging  to  the  partnership  : 

(2)  An  account  of  the  debts  and  liabilities  of  the  part¬ 
nership; 

(3)  An  account  of  the  dealings  and  transactions  between 

the  said  partners  from  the  said  day  of  ( The 

date  of  the  last  settlement  of  accounts,  if  any,  or  the  commencement 
of  the  partnership). 

( Insert  any  necessary  directions  as  to  the  manner  of  taking  the 
account,  for  example, — And  in  taking  such  accounts,  interest,  at 
thd  rate  of  Rs,  ger  cent  per  anffum,  shall  be  allowed  op 
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the  capital  contributed  and  advance-  made  by  the  several  parties 
thereto). 

7.  For  the  purpose  of  taking  the  said  account  the  1st 
defendant  shall,  on  or  before  the  day  of  ,  file  in 

Court  bis  account  of  the  several  matters  in  the  preceding  para- 
grah  mentioned,  verified  by  the  affidavit  of  himself  or  some  duly 
qualified  person  ;  and  the  plaintiff  and  the  second  defendant  shall, 
on  or  before  Hie  Jay  of  ,  tile  in  Court  statements 

ot  their  objections  thereto;  and  .  all  parties  shall  be  entitled  tn 
inspect  all  books  of  account  and  papers  of  Lhe  partnership  and  the 
said  statements  of  account  and  objections. 

8.  *G.  H.  of  (address  and  description)  is,  t  (upon  giving  security 

in  the  bond  of  himself  and  two  sureties,  to  be  approved  by  the 
Judge,  in  the  sum  of  Rs.  )  appointed  receiver  to 

realize  and  collect  the  debts,  assets  and  effects  with  pow.r  to  bring 
and  defend  suits  in  his  own  name  and  to  grant  receipts,  and  gener¬ 
ally  to  act  as  the  owner  thereof  might  act.  I(He  shall  also  have 
power  to  manage  and  carry  on  the  said  partnership  business,  and 
to  sell  the  said  business  and  the  stock  in  trade  and  good  will  there¬ 
of  as  a  going  concern,  either  by  private  sale  or  at  public  auction, 
and  any  of  the  parties  to  this  suit  shall  he  at  liberty  to  bid  for  and 
purchase  the  same). 

9.  The  plaintiff  and  defendants  shall  forthwith  deliver  to  the 
said  receiver  all  the  stock-in-trade  and  effects  of  the  said  partner¬ 
ship,  and  all  securities,  books  and  papers  in  their  hands  relating 
to  the  said  effects  and  the  said  partnership. 

10.  The  receit  er  shall  out  of  the  first  moneys  to  be  received 

by  him  pay  the  debts  due  from  the  said  business,  and  shall  be 
entitled  to  retain  in  his  hands  the  sum  of  Rs.  100  for  current 
expenses,  but  subject  thereto,  shall  pay  his  net  receipts  as  soon  as 
the  same  come  to  his  hands,  into  Court  to  the  credit  of  the  suit. 
He  shall  once  in  every  six  months  file  his  accounts  and  vouchers 
in  Court ;  the  first  account  to  be  filed  on  the  day  of 

and  to  be  passed  before  the  Judge  on  the  day  of 

*  If  it  is  intended  to  distribute  assets  amoag  the  partners  this  clause 
and  clause  9  will  be  confined  to  specified  assets. 

f  May  be  omitted  by  consent. 

t  This  clause  will  not  be  inserted  when  it  is  intended  to  distribute  assets 
among  the  partners  and  the  firm  is  solvent. 
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He  shall  be  entitled  to  a  commission  at  the  rate  of  Rs.  per 

cent  on  the  net  amounts  collected  by  him  (or  to  the  sum  of 
Rs.  per  month  or  as  the  case  may  be),  as  his  remuneration, 

(or,  he  shall  act  without  any  remuneration). 

And  the  further  consideration  of  this  suit  is  adjourned  to 
the  day  of 


FORM  NO.  24. 

Rule  No,  lid — Statement  of  objections  and  surcharge 
against,  an  accounting  -party. 

(Cause-title) 

Statement  of  objections  (and  surcharge)  of  the  abovenamed 
plaintiff  against  the  abovenamed  A.  B.,  the  1st  defendant  under 
the  account  directed  by  the  interim  decree  in  the  above  suit  dated 
the  day  of 

1.  The  plaintiff  objects  to  the  payments  by  A.  B.  the  1st 
defendant,  hereinafter  particularized,  included  in  his  statement  of 
account  marked  A,  filed  in  Court  on  the  day  of  (or  to 

the  payments  by,  and  allowances  to,  A.  B.,  the  1st  defendant,  here¬ 
inafter  particularized,  which  C.  D.  the  commissioner  appointed  by 
the  said  interim  decree,  has  by  his  report  dated  the  day  of 

credited  and  found  to  be  due  to  the  said  defendant),  that  is 
to  say: — 


Rs.  Chs.  O.j 


j  Total. 
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2.  The  plaintiff  seeks  to  charge  A.  B.  the  1st  defendant, 
with  the  several  sums  of  money  hereinafter  particularized,  beyond 
what  the  said  defendant  has,  by  his  said  statement  of  account, 
admitted  to  have  been  received  by  him  (or  beyond  what  the  said 
commissioner  has,  by  his  said  report,  found  to  be  due  by  the  said 
defendant),  that  is  to  say  : — 


O  i  fc* 


j  :  Rs.  Ohs.  c. 

|  Total.  ; 


3.  aThe  plaintiff  claims  that  the  said  1st  defendant  should 
be  debited  with  the  said  sums  of  Rs.  ;  and  Rs. 

making  in  all  the  sum  of  Rs.  ;  and  that  the  total 

balance  on  the  said  account  due  from  the  said  defendant  is  Rs. 

Dated  this  day  of 

(Signed)  E.  F. 

Plaintiff. 

(Signed)  Q.  H. 

Pleader  for  the  plaintiff. 


*  If  the  objections  are  lengthy,  they  may  be  set  out  in  consecutive 
numbered  paragraphs  following  the  tabular  form,  awl  referring  to  the  number  of 
the  item  therein. 
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form  No.  25. 

Rule  No.  loo  —  Interim  decree  appointing  a  commissioner 
to  vouch  accounts. 

(Proceed  as  in  Form  No.  23  but  in  place  of  paragraph  7 
insert  as  follows) : — 

7.  E.  F.  of  (address  and  description)  is  appointed  com¬ 

missioner  to  audit  the  books  and  papers  of  the  partnership  and  to 
vouch  the  several  items  of  account,  as  in'  the  preceding  paragraph 
mentioned,  and  shall,  on  or  before  the  day  of  , 

file  in  Court  his  proceedings  and  the  statement  of  account  and 
balance  sheet  prepared  by  him. 

8.  A  \\  parties  shall  be  at  liberty  to  file  in  Court,  on  or 

before  the  day  of  ,  a  statement  of  their  objections  to 

the  said  statement  of  account  and  balance  sheet,  and  at  any  time 
to  inspect  any  of  the  said  books,  statements  or  balance  sheet. 

9.  The  question  of  the  remuneration  of  the  said  commis¬ 
sioner  is  reserved  until  the  consideration  of  his  report. 

10.  On  or  before  the  day  of  the  plaintiff 

shall  pay  into  Court  the  sum  of  Rs.  for  the  expenses  of 

of  the  said  commissioner,  and  the  further  sum  of  Rs.  to 

abide  the  order  of  the  Court  as  to  the  said  remuneration;  and 
shall  also  bring  into  Court  copies  of  the  plaint,  written  statement, 
and  issues  herein  and  of  this  decree  for  delivery  to  the  commis¬ 
sioner. 

11.  The  several  parties  hereto  shall  forthwith  deliver  to 
the  commissioner  all  books  and  papers  relating  to  the  partnership 
in  their  possession  or  power  respectively  and  such  books  and 
papers  as  are  now  in  Court  shall  also  be  delivered  out  to  him. 

(Or,  if  a  receiver  has  been  appointed,' and  paragraph  9 
of  Appendix  III,  Form  No.  23  is  inserted, — 11.  The  receiver  here¬ 
by  appointed  shall,  whenever  so  required  by  the  commissioner, 
produce  before  him  all  books  and  papers  of  the  partnership  in  his 
hands  and  all  books  and  papers  of  the  partnership  now  in  Court 
shall  be  delivered  out  to  the  said  commissioner). 
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Form  No.  26. 

Rule  No.  156-200. — Declaration s  an  to  partnership  account s. 

1.  The  hooks  of  the  partnership  contain  sums  paid  by  the 

1st  defendant  on  account  of  the  X  charity,  which  are  not  charge¬ 
able  to  the  firm,  and  the  same,  commencing  with  the  sum  of 
Rs.  paid  to  S,  on  the  day  of  must 

be  disallowed  accordingly. 

2.  The  purchase  of  100  bales  of  piece  goods  for  Rs. 

made  by  the  1st  defendant  on  the  day  of  was  on 

his  own  behalf,  and  is  not  chargeable  to  the  firm,  and  in  taking  the 
partnership  accounts  all  items  relating  to  the  said  transaction 
must  be  excluded  accordingly. 

3.  The  business  of  dealer  in  grain  carried  on  by  the  1st 

defendant  at  was  carried  on  by  means  of  the  capital  of  the 

partnership,  and  the  assets  thereof  and  all  transactions  relating 
thereto  must  be  included  in  taking  the  accounts  hereby  directed. 

4.  Except  as  hereinbefore  mentioned  the  accounts  of  the 

partnership  have  been  regularly  and  properly  kept,  and  correctly 
represent  all  the  dealings  and  transactions  thereof.  Accounts  were 
last  settled  between  the  parties  hereto  on  the  day  of 

and  the  same  and  all  previous  settlements  of  accounts  ought  not 
to  be  distutbed. 


Rule  No.  156 — Interim  decree  appointing  a  commissioner 
to  take  accounts. 

(Proceed  as  in  Appendix  III,  Form  No.  23,  but  in  placo  of 
paragraph  7  insert  as  follows)  : — 

7.  E.  F.  of  ( address  and  description)  is  appointed  coin  tins 
sionerto  take  the  accounts  directed  by  the  preceding  paragraph 
in  accordance  with  the  declarations  hereinbefore  contained,  and  for 
this  purpose  shall  have  power  to  call  for  and  examine  such  books 
and  documents  and  examine  such  witnesses  as  he  may  think  fit, 
and  shall,  on  or  before  the  day  of  ,  return  to  this  Court 
his  proceedings  and  report,  and  shall  state  what,  in  his  opinion, 
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proper  and  just  allowances,  and  what  disbursements  and  receipts 
are  attributable  to  the  partnership,  and  what  is  due  from  any 
party  to  any  other  party. 

8.  All  parties  shall  be  at  liberty  to  file  in  Court,  on  or  be¬ 
fore  the  day  of  ,  a  statement  of  their  objections 

to  the  said  report,  and  at  any  time  to  inspect  the  said  report 
and  any  statement  of  objections  and  any  books  or  papers  of  the 
partnership. 

9.  )  Insert  paragraphs  9,  10  and  11  as  in  Appendix  III 

10.  Form  No.  25. 

11,  j 


FOEM  No.  28. 

Rule  No.  157  —  Report  of  Commissioner  appointed  to  iuke- 
the  partnership  accounts. 

(Cause-title). 

Report  of  E.  F.  the  commissioner  appointed  by  the 
interim  decree  herein,  dated  the  day  of 

1  In  pursuance  of  the  said  decree,  I  have  examined  the 
books  and  papers  of  the  partnership  therein  mentioned  and  taken 
the  accounts  thereby  directed.  A  copy  of  my  proceedings  is 
annexed  hereto,  and  Appendix  I  thereto  sets  out  the  names  of  the 
witnesses  examined,  and  Appendix  II  the  documents  proved, 
before  me. 

2.  The  credits,  property  and  effects  of  the  said  partner¬ 

ship  consist  of  the  particulars  specified  in  Schedule  I  hereto> 
whereof  Parti  sets  out  assets  in  hand,  and  Part  II  assets  still 
outstanding.  I  estimate  the  value  of  the  several  particulars 
mentioned  in  the  said  schedule  at  the  several  amounts  set  opposite 
thereto  respectively  in  the  third  column,  and  the  total  value 
thereof  at  the  sura  of  Rs.  .  The  particulars  mentioned  in 

Schedule  II  are  irrecoverable  or  valueless,  and  I  have  therefore 
not  included  them  in  the  assets  of  the  partnership. 

3.  The  debts  and  liabilities  of  the  said  partnership  are 

specified  in  Schedule  III  hereto,  and  amount  to  the  sum  of 
Rs.  ;  and,  including  advances  made  to  the  firm  by  the  several 
partners,  amount  to  Rs.  , 
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.  4.  The  particulars  of  tin)  advances  made  to  the  firm  by 
the  several  partners  are  set  forth  in  Schedule  IV  hereto. 

5.  After  deducting  from  the  total  estimated  value  of  the 

assets  of  the  partnership,  the  total  amounts  due  from  the  firm  to 
third  parties,  the  sums  due  to  the  partners  for  advances  and 
capital,  and  the  sum  of  Rs.  for  estimated  costs  of  this  suit; 

as  specified  in  Schedule  VI  hereto  there  remains  the  sum  of 
Rs.  as  the  estimated  net  profits  of  the  partnership. 

6.  The  separate  accounts  of  the  several  parties  hereto, 
showing  the  several  sums  drawn  by  them  on  account  of  fht- 
prolits,  the  amounts  duo  to  them  respectively,  for  capital,  advances 
and  profits  and  llio  balance  due  to  or  by  them  respectively,  arc 
set  forth  in  Schedule  V  hereto,  under  their  respective  names. 

(Or  if  there  has  been  a  loss  —  5.  The  debts  and  liabilities 
of  the  partnership,  together  with  the  estimated  costs  of  this  suit, 
as  shown  in  Schedule  VI  hereto,  exceed  the  estimated  value  of 
the  assets  by  the  sum  of  Rs.  which  must  be  debited  to 
several  partners  in  the  following  sums  :  to  the  plaintiff,  Rs. 
to  the  1st  defendant  Rs.  ,  and  to  the  2nd  defendant  the 

sum  of  Rs.  . 

6.  The  separate  accounts  of  the  several  partners,  show¬ 
ing  the  balances  due  from  them  respectively,  are  set  forth  in 
Schedule  V  hereto  under  their  respective  names). 

7.  In  taking  the  said  accounts  I  have  disallowed  the  pay¬ 
ments  and  items  specified  in  Schedule  Vfl  hereto,  for  the 
reasons  set  out  in  column  4  thereof,  and  the  same  are  repayable 
to  the  partnership  by  the  several  persons  mentioned  in  column  2 
and  are  included  in  Part  II  of  Schedule  I  as  outstandings  of  the 
firm. 
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SCHEDULE  i. 


Serial 
number.  ■ 


Description. 


Amount. 


Estimated 

value. 


Part  I.  In  hand 


| 

jits.  Chs.  C.  I  Rs.  Chs.  C. 

1- 

1  Cash  with  plaintiff. 

:  j 

2 

Cash  with  defendant  No.  1. 

! 

3 

*  Cash  with  receiver. 

4 

Cash  with  Court. 

Stock  in  hand  of  plaintiff. 

1000  0  0 

!  Total.  ; - 

I 

Part  If.  Outstandings. 


I. Its.  Ohs.  C.lRs.  Ohs.  0. 

6  Pro-Note  of  X.  Y.  [1200  0  0! 

7  ,  Goods  consigned  to  L.  M.  1000  0  0 

8  Payments  disallowed  to  plain-! 

tiff  as  perScheduleYII  items! 

I  1  and  4.  I  - - - - 

i  Total. 


Schedule  II. 
Irrecoverable  assets. 


Serial 

number. 


Description  of  property. 


Amount. 

|  Rs.  Chs.  C. 
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SCHEDULE  III. 
Debt#  mid  liithiiitirx 


Part  I.  To  tliird  parties. 


To  P.  Q.  for  rent. 


Part  II,  To  partners. 


To  A.  B.,  plaintiff,  for  advance  to  ; 

the  firm  as  per  Schedule  IV. 
_  Total.  , 


Schedule  IV. 

Account  of  partners'  arfvnnrpx. 

Plaintiff’s  account. 

Dr.  Or. 


Date,  i  Items.  ; 

1  ! 

Date. 

!  1 

Items. 

Rs.  Ch.  0.  | 

!  Rs.  Ch.  C. 

Amount  with-  ] 

Advance.  | 

1  drawn  ...j 

Interest  from  ! 

[Interest  there- 

|  to  1 

i  on  from 

1  to  j 

I  l 

I  ; 

|  per  annum. 

! 

!  Balance. 

! 

j  Total. 

J  j  j  Total. 

1st  defendant’s  account. 

( set  out  account  as  above 


;5ofi " 


Rs.  Oh.  0.i  ;  Rs.  Oh.  C. 

1  Drawn  on  account  :  1.  By  capital.  ] 

of  profits.  i  i.  By  1, 4  share  of  j 

2  i  By  balance.  .  profits.  j 


(Set  out  accounts  of  other  partners  and  persons  entitled 
to  share  profits,  showing  whether  there  is  a  balance  due  to  or  from 
each  of  them.  If  there  be  a  loss,  the  share  of  loss  will  appear  on 
the  debit  side,  instead  of  the  share  of  profits  on  the  credit  side) 


1.  Costs  of  plaintiff. 


t  Costs  of  2nd  defendant. 
Costs  of  3rd  defendant. 


I  Costs  of  4th  defendant. 


Total. 


Al 
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SCHKlJl'f.K  V  II. 

-4  mou  nfs  dimllotntfL 


J;  :  j  Description  of  ■ 

.2  "S  Party  ;  item  and  refer-  Reason  for 
5  §  chargeable,  ence  to  partner- j  disallowance. 
:  !  ship  books. 


Amount. 


|  Plaintiff,  j  1st  Kanni,  1098  This  is  not 
i  Ledger  No.  1,  p.  authorized  by  the 

i  j  jpartnership' 

j  !  iagreement  or  the 

'  For  charity.  ju  s  a  g  e  o  f  t  h  e 
i  partners. 


2 

3 


1st  Tu lam,  1098  |  This  is  on: 
Ledger  No.  2, p.  'account  of  1st 
defendant’s  pri- 
To  X.  Y.  for  rent,  vate  residence. 


Plaintiff,  j 


C. 


(lay  of 

(Signed)  E.  F. 

Commissioner. 


Dated  the 


FOKM  NO.  29. 

Rule  No.  PW — Lodgment  schedule . 

(Cause- title). 

Schedule  of  lodgment  to  be  made  to  the  credit  of  the  above 
suit  (or  appeal,  or  matter)  (to  the  account  of  A.  B.,  the  plaintiff) 
tinder  the  decree  (or  order)  dated  the  day  of 


Person  to  make 

Amounts. 

be  lodged. 

the  lodgment. 

Cash. 

Securities. 

1.  Cash  in  satisfaction  of 
the  said  decree. 

2.  Costs. 

3.  Interest  on  the  decreed 

amount  to  this  day. 

C.D,  the 
defendant. 
The  same. 
The  same. 

Rs.  Ch.  C. 

Rs. 

Total. 

' 

1.  Cash  proceeds  of  sale 
under  the  said  order.  1 

E.  F.,  the  1 
auctioneer,  j 

! 

Two  Government  Pro  mis- , 
sory  Notes,  of  the  loan  of  j 

Rs.  Ch.  C. 

Rs. 

1.  Note  No.  | 

2.  Note  No.  j 

3.  Balance  of  cash  in  his  j 
hands. 

G.H.  the  guar¬ 
dian  of  the 
minor. 

The  same. 
Total. 

90  10  6 

1,000 

500 

! 

90  10  6 

1,500 

It  is  requested  that  an  order  for  lodgment  may  be  issued. 
Dated  the  day  of  10  . 

(Signed)  L.  M. 


Pleader  for  C.  D. 
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Form  No.  33. 

Rule  No.  in7 — Application  by  defendant  under  tied  ion  Jo7  A 
of  the  Code. 

(Cause-title) 

Execution  Petition  No. 

Civil  Miscellaneous  Petition  No. 

C.  D.,  the  abovenamed  defendant,  applies  undei1  Section 
$07  A  of  the  Code  of  Civil  Procedure,  as  follows  : — 

1.  That  he  having  paid  into  Court  the  sum  of  fis.  X, 
being  five  per  cent,  of  the  purchase  money  of  his  property  sold  at 
the  Court-sale  held  on  the  day  of  and  also  the 

sum  of  Rs.  Y,  being  the  amount  specified  in  the  proclamation  of 
the  said  sale  the  Court  may  order  the  said  sale  to  be  set  aside, 
and  satisfaction  of  the  decree  herein,  dated  the  day  of 

,  to  be  entered  up  for  the  said  sum  of  Rs.  Y. 

Notice  of  this  application  was  given  to  the  parties  on 
the  day  of  and  to  G.  H.,  the  purchaser,  on 

the  day  of 

(Signed)  L.  M. 

Pleader  for  C.  D, 


FORM  NO.  34. 


Rale  No.  Mhi — Execution  petition  No.  of  10 
(Cause-title). 


1.  Number  of  suit. 

0.  S.  No.  of  10  . 

2.  Names  of  plaintiffs. 

1. 

2. 

3. 

3.  Names  of  defendants. 

1. 

2. 

3. 

4.  Date  of  decree. 

1 

5.  Whether  any  appeal  has 

been  preferred  from  the  decree 

and  if  so  the  number  of  the  ap¬ 

peal  and  second  appeal  and  the 

result  thereof. 

m 
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6.  Whether  any  am)  what  J 
adjustment  of  the  matter  in  (Us- 1 
pute  has  been  made  between  the  j 
parties  subsequently  to  the  j 
decree.  ] 

7.  Whether  any  and  what 
previous  applications  have  been 
made  for  execution  of  the  decree 
and  with  what  result. 

8.  The  amount  of  the  debt  or 
compensation,  with  the  interest, 
if  any,  due  upon  the  decree,  or 
other  relief  granted  thereby. 

9.  The  amount  of  costs,  if 
any,  awarded. 

10.  The  name  ot  the  person 
against  whom  the  enforcement 
of  the  decree  is  sought. 

11.  Relief  prayed. 

The  plaintiff  prays  that . — 

(1)  The  interest  of  the  said  C. 
D.  in  the  immovable  property 
described  in  the  schedule  hereto 
may  be  attached  under  S.  271  of 
theCode  of  Civil  Procedure,  and 
may  be  sold  by  the  Court,  and 
that  summons  may  issue  to  the 
said  C.  I).  to  bring  into  Court  all 
documents  in  his  possession  or 
power  relating  thereto. 

Or  that  the  moveable  property 
of  and  in  the  possession  of  the 
defendant  in  his  godown  situate 
at  may  be  attached  under 

S.  266  of  the  Code  of  Civil  Pro¬ 
cedure,  and  may  be  sold  by  the 
Court. 

Or  that  the  moveable  property 
of  the  defendant  in  the  posses¬ 
sion  of  G.  H.  of  (address  and 
description)  at  and 

described  in  the  inventory 
annexed  hereto  may  be  attached 
under  S.  265  of  the  Code-  of 
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Civil  Procedure,  and  may  be 
sold  by  the  Court. 

Or  that  a  warrant  may  he 
issued  for  the  arrest  of  the 
defendant. 

(2)  That  the  plaintiff  may  be 
at  liberty  to  bid  at  such  sale, 
at  such  price  as  may  be  fixed 
by  the  Court. 

(3)  That  notice  may  be  issued 
to  the  persons  named  in  column 
10  hereof  to  show  cause  why 
the  said  decree  should  not  be 
executed  against  them  in 

I  manner  aforesaid 

(as  the  legal  representatives 
of  C.  D.  the  defendant  above- 
!  named,  who  died  on  the 

l  day  of  in  respect  of  the 

|  above  mentioned  pro- 

I  perty,  being  assets  of  the  said 
I  deceased  in  their  hands). 


Schedule, 

Verification  as  in  Appendix  III,  Form  No.  6. 

(Signed)  A.  B. 

Plaintiff. 

(Signed)  L.  M. 
"Vakil  for  plaintiff. 


Form  No.  35. 

Rule  No.  233 — Order  sanctioning  an  agreement  under 
S.  254  of  the  Code. 

Execution  Petition  No, 

Civil  Miscellaneous  Petition  No. 

This  petition  coming  on  this  day  in  the  presence  of  etc., 
add  it  appearing  to  this  Court  that  an  agreement  has  been  entered 
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into  between  the  parties  to  this  suit  with  respect  to  the  satisfaction 
of  the  decree  made  herein,  and  dated  the  day  of  and 

that  the  consideration  therefor  is  reasonable,  and  the  parties  by 
their  respective  pleaders  applying  that  this  Comt  may  sanction 
the  same  :  This  Court  doth  sanction  the  agreement  dated  the 
day  of  and  made  between  A.  B.  the  plaintiff,  of  the  one 

part  and  C.  D.,  the  defendant,  of  the  other  part,  and  filed  in  Court 
on  the  day  of  (or  the  agreement  hereinafter  set  out); 

and  with  the  consent  of  all  parties  and  according  to  the  terms 
of  the  said  agreement,  it  is  ordered  as  follows;— 

(Set  out  the  terms  of  the  agreement  as  thus : — ) 

1.  That  the  defendant  do,  on  or  before  the  day  of  , 
deposit  in  Court  all  documents  in  his  possession  relating  to  the 
immovable  property  specified  in  the  schedule  hereto,  and  the  sum 
of  Rs.  for  the  costs  of  this  suit,  and  the  further  sum  of 

Rs.  for  the  costs  of  this  petition  ;  and  that  the  said 

sums  of  Rs.  and  Rs.  when  so  deposited,  be  paid  out  of 
Court  to  the  plaintiff. 

2.  That  the  defendant  do,  on  or  before  the  day  of 

pay  to  the  plaintiff  the  sum  of  Rs.  the  amount  of  the  s;iid 
decree,  and  in  the  meantime  do  pay  interest  thereon  at  the  rote 
of  Rs.  per  cent  per  annum  from  the  day  of  ,  the 

date  of  the  said  decree,  by  equal  monthly  instalments  of  Rs. 
the  first  of  the  said  payments  to  be  made  on  the  day  of 
and  the  succeeding  payments  to  be  made  on  the  day  of 

each  month. 

3.  If  the  defendant  shall  make  default  in  payment  of  the 
said  principal  sum,  or  of  any  of  the  said  monthly  instalments 
of  interest,  the  plaintiff  shall  be  at  liberty  to  execute  the  said 
decree  forthwith,  and  the  defendant  shall  not  be  entitled  to 
credit  for  any  moneys  paid  by  him  in  respect  of  the  said 
interest. 

And  the  further  hearing  of  this  execution  petition  is 
adjourned  to  the  day  of 
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Form  No.  36. 

Jin Ih  No.  225 — Concluding  portion  of  a  deed  executed 
iuj  the  -Judge. 

In  witness  wliereof  C.  D.  the  Judge  of  the  Court  of  the 
District  Munsiff  of  on  behalf  of  the  abovenamed 

A.  B.,  and  in  pursuance  of  the  decree,  dated  the  day  of 

and  made  in  a  suit  in  the  said  Court,  numbered  of  , 

wherein  the  abovenamed  E.  F„  was  plaintiff,  and  the  said  A.  B., 
was  defendant,  has  set  his  hand  and  the  seal  of  the  said  Court 
this  day  of 

Seal.  (Signed)  A.  B. 

byC.  D. 

Judge. 


Form  No.  37. 

Rule  No.  225 — Endorsement  of  a  negotiable  instrument 
by  the  Judge. 

(Cause-title). 

Pay  E.  F.  or  order 

Seal.  (Signed)  A.  B.  by  C.  D. 

Judge  of  the  said  Court. 


Form  No.  38.  „ 

Rule  No.  232  ; — Notice  permitting  execution  of  attached  decree. 
(Cause-title). 

To 

Judge  of  the  Court  of 

Sir, 

The  plaintiff  having  applied  under  Section  218  of  the 
Code  of  Civil  Procedure  and  Eule  232  of  the  Civil  Courts’ 
Guide  for  the  transmission  of  the  decree  in  the  above  suit,  dated 
the  day  of  to  your  Court,  for  execution,  and 

being  desirous  of  applying  to  your  Court  for  execution  of  the 
decree  of  your  Court,  dated  the  day  of  and 

made  in  Original  Suit  No.  of  ;  I  encjose  herewith 
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the  documents  noted  beiow,  and  hereby  cancel  the  notice,  dated 
the  day  of  ,  requesting  you  to  abstain  from 

executing  the  said  decree,  so  far  as  regards  any  application  by  the 
abovenamed  plaintiff, 

I  have  etc.. 

Seal.  (Signed)  Judge. 


Form  NO.  39. 

Rule  No.  .135 — Claim  to  attached  property . 
fCause-  title). 

Execution  Petition  No. 

Civil  Miscellaneous  Petition  No. 

Claim  of  E.  F.,  under  Section  275  of  the  Code  of  Civil  Procedure. 

The  above  named  E.  F.  states  as  follows  : — 

1.  Your  petitioner  is  a  land-owner,  and  resides  at 

,  and  his  address  for  service  of  all  notices  and 

process  is 

2.  On  the  day  of  the  property  set  forth  in 

the  schedule  hereto  was  attached  by  the  officer  of  this  Court, 
under  an  order  made  in  the  above  suit  and  dated  the  day 

of 

3.  By  a  deed  of  assignment  dated  the  day  of 

,  and  in  consideration  of  the  sum  of  Rs.  then 

paid  by  your  petitioner  to  him,  the  abovenamed  C.  D.  assigned  to 
your  petitioner  all  his  interest  in  the  said  property,  and  your 
petitioner  is  solely  and  absolutely  entitled  thereto. 

4.  Your  petitioner  has  been  in  possession  of  the  said  property 

since  the  said  day  of  ,  and  has  received  the 

the  rents  and  profits  thereof  for  his  own  use  and  benefit. 

5.  Your  petitioner  therefore  prays  : — 

(a)  That  the  order  herein  dated  the  day  df 

may  be  set  aside,  and  the  said  property 
released  from  attachment. 

(b)  That  the  sale  of  the  said  property  may  be  postponed 
pending  the  hearing  of  this  petition. 
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(c)  Tliat  A.  B.  the  plaintiff,  may  be  ordered  to  pay  the 
costs  of  this  petition. 

(d)  For  such  other  relief  as  to  this  Court  may  seem  fit’ 

(Here  enter  verification  as  in  Appendix  III,  Form  No.  6). 
(Signed)  G.  H.  (Signed)  E.  F. 

Pleader  for  the  claimant.  Claimant. 


Form  No.  40. 

Pule  No.  26'5 — Plaint  in  a  suit  for  dissolution  of  partnership, 
or  for  an  account  of  partnership  dealings. 

(Cause-title), 

The  abovenanied  plaintiff  states  as  follows  : — 

1.  \  Insert  as  in  paragraphs  1  and  2  of  Appendix  III,  Form 

2. )  No.  6. 

3.  The  plaintiff  and  the  said  C.  D.  the  1st  defendant,  and  the 

said  E  F.  the  2nd  defendant,  have  since  the  day  of 

been  carrying  on  the  business  of  as  partners,  at 

within  the  jurisdiction  of  this  Court,  under  articles  of 
partneship  in  writing,  dated  the  day  of  and 

signed  by  them  respectively,  (or,  under  a  verbal  agreement  between 
them  made  on  the  said  day  of  ). 

4.  Under  the  partnership  agreement  the  plaintiff  and  the  said 
defendants  are  entitled  to  the  profits  and  are  liable  to  the  losses 
of  the  said  business  in  the  following  proportions  : — to  the  plaintiff 
six-sixteenths  ;  to  the  1st  defendant,  seven-sixteenths,  and  to  the 
2nd  defendant,  three-sixteenths. 

5.  The  said  L.  M.,  the  3rd  defendant,  and  the  said  N.  O.,  the 
4th  defendant,  are  not  partners  in  the  said  business,  but  are  en¬ 
titled,  as  remuneration  for  their  services  therein,  to  the  following 
shares  in  the  net  profit?  thereof to  the  3rd  defendant,  from  the 

day  of  ,  one-sixteenth  ;  and  to  the  4th  defendant  from 
the  day  of  one-sixteenth. 

6.  In  accordance  with  the  arrangement  in  the  preceding 
paragraph  mentionod,  the  plaintiff  and  the  1st  and  2nd  defendants 
are  entitled  to  profits  as  follows 
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From  the  said  day  of  to  the 

plaintiff,  six-sixteenths;  to  the  first  defendant,  six-sixteenths; 
and  to  the  second  defendant,  three-sixteenths,  and  from  the  said 
day  of  to  the  plaintiff,  five-sixteenths,  to  the 

first  defendant,  six-sixteenths,  and  to  the  second  defendant,  three- 
sixteenths. 

7.  Accounts  were  last  settled  between  the  partners  on  the 

day'  of  (nr  no  settlement  of  accounts  has 

been  made  between  the  partners  since  the  commencement  of  the 
partnership). 

8.  Disputes  have  arisen  between  the  plaintiff  and  the  first 
and  second  defendants  as  such  partners  as  aforesaid,  whereby  it 
has  become  impossible  to  carry  on  tbo  said  business  in  partner¬ 
ship  with  advantage  to  the  partners. 

9. ’  The  plaintiff  desires  to  have  the  said  partnership  dissolved, 
and  is  ready  and  willing  to  bear  his  share  of  the  debts  and  liabili¬ 
ties  of  the  firm  according  to  the  terms  of  the  partnership 
agreement. 

(Or,  7.  By  the  terms  of  the  partnership  agreement,  the 
same  is  determinable  at  six  months’  notice,  and  was  determined 
by  a  notice  in  writing  given  on  the  day  of  by  the 

plaintiff  to  the  first  and  second  defendants). 

•  (Or,  8.  The  first  defendant  has  refused  and  still  refuses 

to  concur  in  taking  and  settling  the  account  of  the  partnership, 
notwithstanding  that  no  such  account  has  been  taken  or  settled 
since  the  day  of  ) 

(9.  The  plaint  iff  desires  to  have  the  said  partnership  Wttund 
*up,  and  is  ready  etc.). 

10.  The  plaintiff  prays 

g  '  (a)  That  the  said  partnership  may  be  dissolved  as  from 

this  day  (or,  be  declared  to  have  been  dissolved  on  the 
day  of  )■ 

(b)  That  the  accounts  of  the  partnership  business  may 

betaken  by  the  Court, (without  a  dissolution  of  the  partnership), 
as  from  the  day  of 

(c)  That  the  assets  may  be  realized,  and  that  each  party 
may  he  ordered  to  pay  into  Court  any  balance  due  from  him  upon 
such  partnership  account,  and  that  the  debts  and  liabilities  of  tl|Q 
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said  partnership  may  be  paid  and  discharged,  and  that  the  cost  of 
the  suit  may  be  paid  out  of  the  partnership  assets,  and  that  any 
balance  remaining  of  such  assets  after  such  payment  and  dis¬ 
charge  and  the  payment  of  the  said  costs,  may  be  divided  between 
the  plaintiff  and  defendants,  according  to  the  terms  of  the  said 
articles  (or  deed  or  agreement)  or  arrangement,  or  that,  if  the  said 
assets  shall  prove  insufficient,  the  plaintiff  and  the  said  first 
and  second  defendants  may  be  ordered  to  contribute  in  such 
proportions  as  shall  be  just  to  a  fund  to  be  raised  for  the  payment 
and  discharge  of  such  debts,  liabilities  and  costs. 

(d)  For  the  appointment  of  a  receiver. 

(e)  For  an  injunction  to  restrain  the  1st  defendant 
from  retaining,  receiving,  disposing  of,  or  otherwise  dealing  with, 
the  property  and  effects  of  the  partnership. 

(t)  For  such  other  relief  as  the  Court  shall  think  fit. 
(Here  enter  verification  as  in  Appendix  III,  Form  No  6). 


Form  No.  41. 


Rule  No.  260 — Order  at  first  hearing ,  when  it  appears  that  the 
plaintif  has  neglected  to  make,  or  has  been  refused , 
inspection  of  the  partnership  accounts  ;  or  when  the 
plaintiff  makes  formal  allegations  of  fraud. 


This  suit  coming  on  this  day  for  settlement  of  issues  in 
a  presence  of  etc.,  and  it  appearing  that  the  plaintiff  has  not 
d  inspection  of  the  partnership  accounts  (though  the  defendant 
.s  been  willing  to  afford  the  same,  or,  through  the  wilful  default 
f  the  defendant,  or  as  the  case  may  be).  It  is  ordered  as  follows:—' 


1.  That  the  defendant  do  forthwith  produce  at 
{insert  place  of  inspection)  (or,  bring  into  Court)  the  books  of  ac¬ 
count  and  all  otherpapers  in  his  possession  or  power,  relating  to 
the  business  of  in  the  plaint  mentioned,  and  that  the 

plaintiff  be  at  liberty,  at  all  reasonable  times,  to  inspect  the  same 
and  take  copies  and  extracts  therefrom. 


2.  That  the  plaintiff  do  on  or  before  the  day 

of  file  in  Court  a  written  statement  setting  forth  his 

Ejections,  if  any,  to  the  said  accounts  {if  fraud  is  alleged  by  the 
pecifying  any  items  or  transactions  which  he  alleges  to 
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have  teen  fraudulently  omitted  therefrom  or  included  therein  by 
the  defendant,  or  any  other  acts  of  fraud  alleged  by  him,  with 
dates  and  full  particulars  thereof). 

3.  That  the  plaintiff  do  pay  to  the  defendant  the  sum  of 
Its  for  his  costs  of  this  hearing. 

And  the  hearing  of  this  suit  for  the  settlement  of  issues  is 
adjourned  to  the  day  of 


Form  No.  42, 

Rale  No.  P.70— Interim  decree  in  a  suit  for  dissolution  of  a 
partnership,  to  which  persons  entitled  to  a  share  of 
net  profits  are  made  parties. 

(Cause-title). 

*  This  suit  coming  on  this  day  etc. 

It  is  declared  as  follows 

1.  A  partnership  existed  between  the  plaintiff  and  the  1st  and 
2nd  defendants  in  the  business  of  in  the  plaint  mentioned, 

as  from  the  day  of  to  the  day  of 

2  The  3rd  and  4th  defendants  were  not  partners  in  the  said 

business,  but  were  entitled  as  remuneration  for  their  services  to 
tfiare  in  the  net  profits  thereof,  in  tbe  proportion  of  one-sixteenth 
to  the  3rd  defendant  from  day  of  and  two- 

sixteenths  to  the  4th  defendant  from  the  day  of 

to  the  said  _  day  of  • 

3  The  plaintiff  and  the  1st  and  2nd  defendants  were  interest¬ 
ed  in ’the  assests  and  profits  of  the  said  partnership  from  the 

day  of  to  the  day  of  »  the  propor¬ 

tion  of  six-sixteenths  to  the  plaintiff,  six-sixteenths  to  the  1st  de- 
fendant,  and  the  remaining  four-sixteenths  to  the  2nd  defendant, 
a  r  iL-  riav  of  ^  til©  said  u&y  ot  * 

in  the  proportion  of  five-sixteenths  to  the  plaintiff,  five-six‘een^ 
to  the  first  defendant  and  the  remaining  six-sixteenths  to  the  ~nd 
defendant. 

4.  The  plaintiff  and  the  1st  and  2nd  defendants  were  liable  to 

losses  in  tbe  proportion  of  six-sixteenths  to  the  plaintiff  six 

sixteenths  to  the  1st  defendant,  and  the  remaining  four-swteeatUs 
teethe  2nd  defendant. 


appendix  irr. 


Proceed  as  in  paragraphs  2  to  10  of  Appendix  III*  Form 
No.  23,  but  to  the  accounts  directed  by  paragraph  6,  add 

6.  (4)  An  account  of  the  moneys  due  to  and  withdrawn 
by  the  3rd  and  4th  defendants  in  respect  of  'their  shares  in  the  net 
profits  of  the  said  business,  from  the  day  of  and 

the  day  of  respectively. 


Form  No.  43 

Rule  No.  274  : — Partnership.  Order  upon  the  taking  of  account, s- 
by  the  Court ,  when  assets  are  to  be  distributed 
among  the  partners. 

(Cause-title). 

This  suit  coming  on  this  day  for  consideration  of  the 
statement  of  account  and  balance  sheet  filed  by  the  1st  defendant, 
and  the  statements  of  objections  thereto  filed  by  the  plaintiff  and 
the  2nd  and  3rd  defendants.  It  is  ordered  that  objections  Nos. 
be  allowed,  and  the  remainder  thereof  be  disallowed.  And  it  is  '  • 
declared  accordingly  as  follows  : — 

1.  The  assets  of  the  said  partnership  consist  of  the  partic¬ 
ulars  specified  in  Schedule  I  hereto,  which  are  respectively  of  the 
amounts  or  values  in  columns  3  and  4,  and  in  the  possession  of 
the  several  persons  in  column  2,  thereof  mentioned,  and  are  of®’ 
the  total  estimated  value  of  Rs. 

2.  The  debts  and  liabilities  of  the  said  partnership  consist  of 
the  particulars  specified  in  Schedule  II  hereto,  and  amount  to 
Rs. 

3.  The  sum  of  Rs.  is  due  to  the  plaintiff  for  advances 
made  by  himMo  the  firm,  together  with  Rs.  for  interest  thereon 
to  this  day  at  Rs.  per  cent  per  annum,  making  together  the 
sum  of  Rs. 

4.  The  costs  of  the  several  parties  to  this  suit  are  payable 
out  of  the' assets  of  the  partnership,  and  the  amounts  thereof  re¬ 
spectively  are  as  set  forth  in  Schedule  III  hereto. 

5.  After  providing  for  the  payment  of  the  amounts  in  para¬ 
graphs  2,  3  and  4  hereof  mentioned,  the  estimated  net  profits  of  , 
the  firm  are  Rs. 

6.  The  said  profits  aTe  divisible  among  the  parties  hereto  as^, 

follows:— to  L.  M.,  the  3rd  defendant,  Rs.  ,  and  to  . 

\N  O.,  the  4th  defendant,  Rs.  ,  as  remuneration  fd| 
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their  services  ;  and  the  balance  is  divisible  between  the  partners, 
namely,  to  A,  B,  the  plaintiff,  Rs.  ,  to  C.  D„  the  1st 

defendant,  Rs.  ,  and  to  E.  F.,  the  2nd  defendant,  Rs. 

7.  On  the  separate  accounts  of  the  several  parties  hereto 

(including  therein  the  assets  of  the  partnership  in  their  hands 
respectively)  there  are  due  to  or  by  the  firm,  from  or  to  the  several 
parties,  the  following  balances  respectively  to  the  firm,  by  the 
1st  defendant,  the  sum  of  Rs.  ,  from  the  firm,  to  the  plain¬ 
tiff,  the  sum  of  Rs.  ,  to  the  2nd  defendant,  the  sum  of 

Rs.  *  ,  to  the  3rd  defendant,  the  sum  of  Rs.  and  to 

the  4th  defendant,  the  sum  of  Rs. 

8.  And  the  parties  hereto  by  their  Vakils  consenting  that  in 
place  of  a  sale  of  the  assets  of  the  partnership,  the  same  shall  be 
divided  between  the  partners,  and  that,  after  payment  of  the  said 
balances  they  shall  respectively  retain  the  several  assets  now  in 
their  hands  in  satisfaction  of  their  several  shares.  It  is  ordered 
that  the  1st  defendant  do  forthwith,  out  of  the  said  sum  of 
Rs.  due  from  Mm  as  aforesaid,  in  the  first  place  discharge  the 

liabilities  in  Schedule  II  mentioned;  secondly,  do  pay  to  the 
plaintiff  the  said  sum  of  Rs.  in  paragraph  3  hereof  mentioned ; 
thirdly  do  pay  the  sums  in  paragraph  4  and  in  Schedule  III  hereto 
mentioned  ;  fourthly,  do  pay  to  lb.  M.,  the  said  sum  of  Rs.  and 
^  N.  O.,  the  said  sum  of  Rs.  ,  and  lastly  do  pay  to  the 

plaintiff  the  said  sum  of  Rs.  ;  and  to  the  2nd  defendant  the  said 
sum  of  Rs.  ;  and  do  file  in  Court  vouchers  for  all  pay¬ 

ments  made  by  him  (or  if  a  receiver  A'  appointed,  proceed  an  in 
Appendix  III,  Form  No.  44). 

And  the  further  consideration  of  this  suit  is  adjourned  to 
the  day  of 


Schedule  I. 
Assets. 


Serial 

No. 

Description. 

...  ....  ..  i 

Amount. 
Rs.  Chs.  O. 

Estimated  value. 
Rs.  Chs„  C. 

Part  I.  In  hand. 

1  I 

Cash  with  plaintiff 

I  1500  0  0  1 

Cash  with  defendant  Ho.  1 

!_.  _ _ _ 

_ _ 
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3  ! 

1  Cash  with  receiver. 

4 

I  Cash  in  Court. 

1200  0  0 

5 

I  Stock  in  hands  of  plaintiff 

i  '  .  i 

|  Total. 

Part  II.  Outstanding. 


6 

1000  0  0  j 

1000  0  0 

Goods  consigned  to  L.  M, 

8 

Payments  disallowed  to 
plaintiff 

Total.  | 

Schedule  II. 

Debt*  and  liabilities. 


Serial 

No. 

Description. 

Amount. 

Part  I.  To  third  parties. 

1 

To  P.  Q.  for  rent. 

Rs.  Chs.  C. 

'  120  0  0 

Part  II.  To  partners. 

2 

To  A.  B.  plaintiff  for  advance  to  the 
firm 

Total. 

SCHEDULE  III. 

Costs  of  the  several  parties  which  are  payable  out  of 
j  the  assets  of  the  firm.. 


1 

I  Costs  of  plaintiff. 

Rs.  Chs.  C. 

2 

1  Costs  of  1st  defendant. 

3 

i  Costs  of  2nd  defendant. 

Appendix  III. 


4  |  Costs  of  3rd  defendant. 

5  I  Costs  of  4th  defendant. 

6  i  Remuneration  of  commissioner  at 

j  Rs.  per  day  of  hours 
i _ Total. 


form  No.  44. 

Rule  No.  274 — Order  confirmiu; /  Commissioner' s  report,  upon 
taking  accounts,  when  the  firm  in  sol  rent,  and  assets 
are  to  he  distributed  among  the  partners, 
and  a  receiver  has  been  appointed. 

(Cause-title). 

The  suit  coming  on  this  day  for  further  consideration, 
upon  reading  the  report,  dated  the  day  of  ,  of  the 

commissioner  appointed  by  the  interim  decree  herein,  dated  the 
day  of  ,  and  the  objections  of  the  plaintiff  thereto, 

and  upon  hearing  etc. 

And  the  parties  by  their  Vakils  applying  that  in  place  of 
a  sale  of  the  partnership  assets  the  same  may  be  distributed  among 
the  several  partners.  It  is  ordered  that  the  said  report  be  confirm¬ 
ed  and  the  objections  of  the  plaintiff  thereto  be  disallowed.  And 
it  is  declared  that  there  is  due  to  the  partnership  by  the  1st  de¬ 
fendant  the  sum  of  Rs.  :  and  from  the  partnership,  to  the 

plaintiff  the  sum  of  Rs.  ,  to  the  2nd  defendant,  the  sum  of 

Rs.  ,  and  to  the  3rd  defendant,  the  sum  of  Rs.  ,  as  appears 
from  the  several  accounts  in  Schedule  I  hereto  set  under  the  re¬ 
spective  names  of  the  said  parties.  And  it  is  ordered  as  follows : 

1.  That  the  1st  defendant  do  forthwith  pay  into  Court  the 
said  sum  of  Rs. 

2.  That  out  of  the  sum  of  Rs.  now  in  Court,  the  sum  of 
Rs.  be  paid  out  of  Court  to  E.  F.,  the  receiver  herein,  and  that 
the  said  receiver  do  apply  the  same,  and  the  sum  of  Rs,  now 
in  his  hands,  in  discharge  of  the  debts  and  liabilities  set  out  in 
Part  I  of  Schedule  III  of  the  said  report. 

3.  Upon  payment  in  by  the  1st  defendant  as  aforesaid,  the 
several  sums  in  column  4  of  Schedule  II  hereto  shall  be  paid  out 
of  Court  to  the  several  persons  and  for  the  purposes  in  columns 
2  and  3  thereof  respectively  mentioned. 

And  the  further  consideration  of  this  suit  is  adjourned  to 
day  of 


the 
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Schedule  1. 
Accounts. 


Account  of  A.  B.,  plaintiff. 

Dr.  Or; 


R  T .  '  !  Amount,  i 

*£fe.  Iteras-  ;Rs.  Chs.  C. 

Items. 

Amount. 
Rs.  Chs.  0. 

1.  |  By  assets  in  his  pos-| 
session  as  per  Sched-1 
ule  I  of  commission¬ 
er’s  report. 

2.  i  By  payments  disal¬ 

lowed  as  per  Schedule, 
iVII,  items  1  and  2  of 
commissioner’s  re-; 
port.  ; 

3.  :  Drawn  on  account: 

:of  profits.  .  i 

By  capital 

By  advance 

By  interest 
thereon. 

By  Vs  share  of 
estimated  net 
profits. 

■  •  I  Balance.-  | 

•  |  Total.  i 

1  Total. 

{Set  out  accounts  of  other  parties). 

Schedule 

Payments 

11. 

Names  of  payees.  !.  Furt>oso  f£  ^luch  payment 

Amount. 
|Rs.  Ohs.  C. 

1. 

G.  H.  of  etc.,  ■  Remuneration  as  com  mis- 

:  sioner. 

2. 

L.  M.  (non-partner)^  Balance  as  per  Schedule  I 

3. 

N.  0.  (non-partner);  Balance  as  per  Schedule  I. 

4.  : 

A.  B.  (plaintiff)  ■  !  Balance  as  per-Schedvde  I. 

1  Total. 

f 

*  II  the  arnouut  in  Court,  mentioned  in  paragraph  2  o£  the  order,  is  insuf¬ 
ficient  to  pay  debts  and  liabilities ,  the  first  item  will  be  “,1  A.;  E.  P. ;  receiver  ; 
for  payment  of  balance  of  debts  and  liabilities  of  the  partnership”;  and  there 
will  be  a  direction  inserted  in  tho  order  foi  payment  thereof  in  priority  to  the 
other  payments. 


Ari'Eis'mx  III. 


FORM  No.  45, 

Hut  ex  Xox.  JtJ,  tio— Order  confirmin'/  nt/torf  >>f  the  commissioner, 
token  the.  assets,  or  part  of  them,  are  tv  he  realized, 
or  when  the  firm  is  in  sot  rent. 

(Cause-title). 

This  suit  coming  on  this  day  for  further  consideration, 
upon  reading  the  report,  dated  the  day  of  ,  of 

the  commissioner  appointed  by  the  interim  decree  herein,  dated 
the  day  of  ,  and  the  objections  of  the  ptaintiff 

thereto,  and  upon  hearing  etc.  It  is  ordered  as  follows : — 

1.  That  (items  1  and  2  of  the  said  objections  be  allowed, 
and  that  subject  thereto,)  the  said  report  be  confirmed. 

*  2.  That  the  plaintiff  do  forthwith  pay  into  Court  the 
sum  of  Rs.  ,  and  the  1st  defendant  do  forthwith  pay  into 
Court  the  sum  of  Rs.  ,  being  the  total  amounts  of  the  sums 

due  to  the  partnership  by  them  respectivelj ,  as  set  forth  in 
Schedule  I  (and  Schedule  V)  t  of  the  said  report  (as  varied  as 
aforesaid). 

3.  That  the  plaintiff  and  the  1st  defendant  do  forthwith 
deliver  to  E.  F.,  the  receiver  herein,  possession  of  the  several 
effects  of  the  partnership  now  in  the  possession  of  them 
respectively,  as  shown  by  Schedule  I  of  the  said  report  (or,  if 
particular  items  only  are  to  be  sold,  and  the  remainder  distributed, 
possession  of  items  Nos.  now  in  the  hands  of  the  plaintiff; 
and  items  Nos.  now  in  the  hands  of  the  1st  defendant  as 

appears  in  Schedule  I  of  the  said  report). 

+  4.  That  the  receiver  do  forthwith  sell  (out  of  Court),  by 
public  auction  or  by  private  contract,  the  properties  set  out  in 
Schedule  I  of  the  said  report  (except  items  Nos.  )  and  do 
collect  and  realize  the  outstandings  therein  mentioned  (except 
items  Nos.  )  and  any  of  the  parties  hereto  shall  be  at  liberty 
to  bid  at  such  sale. 

*  If  the  moneys  in  Court,  or  with  the  receiver,  ate  not  sufficient  to 
pay  liabilities  ami  adjust  accounts  between  the  parties;  otherwise,  these  sums  may 
be  carried  into  the  partners’  separate  accounts  as  iu  Appendix  III,  Form  No.  44. 

t  If  there  has  been  a  loss  to  be  contributed  by  the  several  partners. 

$  See  note  to  paragraph  2.  This  clause  will  also  be  inserted  if  % 
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5.  That  out  of  the  moneys  now  in  Court  and  the  motleys 
to  be  paid  in  as  aforesaid,  the  sum  of  Rs.  be  paid  out  of 

Court  to  E.  F.,  the  receiver,  and  that  he  do  apply  the  same  and 
the  sum  of  Rs.  ,  now  in  bis  hands  (and  the  net  sale  proceeds 
and  collections  in  the  preceding  paragraph  mentioned)  first,  in 
discharge  of  the  debts  and  liabilities  set  out  in  Part  I  of 
Schedule  II  of  the  said  report ;  secondly,  in  payment  ot  the  sums 
set  out  in  Part  II  of  the  said  Schedule  II ;  and  lastly,  in  payment 
to  G.  II.,  the  commissioner,  of  the  sum  of  Rs.  ,  for  his  re¬ 
muneration  and  do  pay  the  balance,  if  any,  in  his  hands  into 
Court. 

And  the  further  hearing  of  this  suit  is  adjourned  to 
to  the  day  of 


Form  No.  46. 

Rule  No.  274 — Final  decree,  subsequent  to  the  order  in 
Appendix  III.  Form  No.  43. 

(Cause- title).' 

This  suit  coming  on  this  day  for  further  consideration  in 
the  presence  of  etc.  and  it  appearing  that  the  payments 
directed  by  the  order  herein,  dated  the  day  of  ,  have 

been  duly  made  by  the  1st  defendant;  It  is  by  consent  decreed 
that  the  plaintiff  and  the  1st  and  2nd  defendants  do  respectively 
retain  the  assets  of  the  said  partnership  in  their  hands  in  full 
satisfaction  of  their  several  shares  and  interests  of  and  in  the 
said  partnership,  and  do  execute  and  make  all  such  transfers, 
endorsements  and  delivery  of  such  assets,  and  any  securities 
therefor,  as  may  be  necessary  to  carry  out  this  decree*. 


Form  No.  47. 

Rules  Nos.  37 4  and  275 — Final  decree  after  order  in 
Appendix  III,  Form  No.  44. 

(Cause-title). 

This  suit  coming  on  this  day  etc. 

And  it  appearing  that  the  debts  and  liabilities' of  the 
partnership  have  been  duly  paid  and  discharged  by  E.  F.,  the 

*  It  will  he  advisable  to  specify  any  particular  transfer  or  endorsement 
jequired. 
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receiver  herein,  who  has  duly  passed  his  accounts  before  this 
Court,  and  that  nothing  now  remains  due  from  him.  It  is  ordered 
and  decreed  as  follows : — 

1.  That  the  said  receiver  be  discharged,  and  the  bond,  dated 

the  day  of  entered  into  by  him,  and  P.  and  Q, 

his  sureties,  be  cancelled. 

2.  That  the  costs  of  all  parties  to  this  suit  be  paid  out  of  the 
assets  of  the  partnership  for  as  Ito  rase  man  to). 

3.  That  the  sum  of  Its.  now  in  Court  be  paid  out  of 
Court  to  the  several  persons  whose  names  and  descriptions  are 
set  out  in  the  schedule  hereto,  for  the  purposes  and  in  the  propor¬ 
tions,  specified  in  columns  3  and  4  of  the  said  schedule. 

*4.  That  the  several  partners  do  retain  the  assets  of  the 
partnership  now  in  their  possession  in  full  satisfaction  of  their 
respective  shares  and  interests  of  and  in  the  said  partnership,  and 
do  respectively  execute,  make,  and  do  all  such  transfers,  endorse¬ 
ments,  and  things,  as  may  be  necessary  to  complete  the  title  of 
the  several  partners  thereto. 

SCHEDULE. 


Serial  Names  and  descrip-  Purpose  for  which  ’ 

Number.  tions  of  payees.  \  payment  is  made.  j  ^hs  C 


1  E.  Plaintiffs  Vakil.  ;  Costs  of  plaintiff.  | 

2  S.  1st  defendant’s  :  Costs  of  1st  defend-  ■ 

Vakil.  |  ant.  I 

3  T.  2nd  defendant’s  i  Costs  of  2nd  defend-  ; 

Vakil.  !  ant.  ! 

4  U.  3rd  defendant’s  :  Costs  of  3rd  defend-  j 

I  Vakil,  j  ant.  1 

5  I  A.  B.,  plaintiff.  j  Balance  of  Vi  share  ; 

!  ;  of  profits.  ] 

6  |  C.  D.,  1st  defendant,  j  Balance  of  share  j 

j  |  of  profits.  J 

7  j  L.M.,  2nd  defendant.}  Balance,  &c.  i 

8  j  N.  0.,  3rd  defendant.!  Balance,  &c.  J 

|  i  '  Tola!  i 


'  any  partioalB 


m 
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Form  No.  48. 

Buie  No.  274 — Final  decree.  Distribution  of  assets,  after 
payment  of  debts  and  liabilities,  among  the.  several  part¬ 
ners  who  hold  the  same  various  proportions.  . 

(Proceed  as  in  Appendix  III,  Form  No.  47  and  continue). 

And  the  parties  hereto  by  their  Vakils  applying  that  in 
place  of  a  sale  of  the  assets  of  the  partnership,  the  same  may  be 
distributed  among  the  partners  as  hereinafter  directed  :  It  is  de¬ 
clared  that  the  amounts  due  from  the  partnership  to  the  several 
parties  are  as  set  forth  in  the  several  accounts  placed  under  their 
respective  names  in  Schedule  I  hereto,  namely,  to  the  plaintiff, 
Rs.  ;  to  the  1st  defendant,  Es.  ;  to  the  2nd  defendant 

Rs.  ;  and  to  the  3rd  defendant,  Rs.  ;  and  that  the  re¬ 
maining  assets  of  the  partnership  consist  of  the  sum  of  Rs.  now 
in  Court  and  the  particulars  set  out  in  Schedule  II  hereto.  And  it 
is  decreed  as  follows  : — 

1.  (Insert  paragraph  1  of  Appendix  III,  Form  No.  47). 

2.  (Insert  directions  as  to  costs ;  see  paragraph  2  of 
Appendix  III,  Form  No.  47). 

3.  That,  with  the  consent  of  the  several  parties  hereto, 
the  partnership  assets  be  distributed  among  the  several  partners 
at  the  values  and  in  the  manner  set  forth  in  Schedule  II  hereto, 
and  that  they  do  accept  the  properties  set  out  under  their  respec¬ 
tive  names  in  full  satisfaction  of  their  respective  shares  and 
interests  of  and  in  the  said  partnership. 

4.  That  the  several  persons  mentioned  in  column  4  of 
Schedule  II  do  respectively  transfer,  and  deliver  to  the  several 
persons,  under  whose  names  the  descriptions  of  the  several  pro¬ 
perties  are  set  out  in  Parts  I  to  IV"  of  the  said  schedule,  possession 
of  the  said  properties,  or  if  the  same  form  part  of  their  own  share, 
retain  the  same  in  their  possession. 

5.  That  the  sum  of  Rs,  now  in  Court  be  paid  to  the 
several  persons  in  column  2  of  Schedule  III  hereto,  for  the  pur¬ 
poses  and  in  the  proportions  specified  in  columns  3  and  4  of  the 
said  schedule. 
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SCHEDULE  I. 

Accounts. 

Account  of  A.  B.  plaintiff. 

Dr.  Cr. 


iRs.  Chs. 


C. 


Rs.  Chs.  C. 


1  ,  By  profits  with-  ;  .  By  capital. 

!  drawn.  1 

^Balance.  ,  Byone-third  share 

:  of  net  profits  after; 
;  j  payment  of  costs 

!  Total.  |  i  ’  Total,  i 


(Set  out  account*  of  other  partie *). 


SCHEDULE  II. 
As*et*. 

Share  of  A.  B.,  plaintiff. 


Description  of  property. 

Estimated  val  ue.  Persons  in 
Rs.  Chs.  0.  ‘  possession. 

1  | 

!  .  !  A.  B. 

.  I  C.  D. 

3  \  . 

.  !  L.M. 

j  Balance. 

1  Total  as  per  Schedule  I. 

i 

(Set  out  shares  of  other  partners). 


APPExnrx  in. 


Schedule  III. 
{Payments). 


Serial }  Name  and  descrip-  < 
No.  !  tion  of  payee.  ; 

Purpose  of  the  payment. 

Amount 
Rs.  Chs.C. 

1  B„  Plaintiff’s  Vakil. 

Costs  of  suit. 

2  “Plaintiff. 

Expenses  of  commission 
paid  into  Court  on 
day  of 

3  ;  Do. 

Balance  for  equality  of 
partition  as  per  Schedule 
II. 

i  ■  ■ 

Form  Ho.  49. 

Rule  No.  377 — Injunction  and  appointment  of  a  receiver. 

(Cause-title,) 

Upon  reading  the  petition  of  the  plaintiff,  dated  the 
day  of  praying  that  the  1st  defendant  may  be  restrained 

from  dealing  with  the  assets  of  the  firm,  and  for  the  appointment 
of  a  receiver,'  and  upon  hearing  etc.,  (and  it  appearing 

that  the  said  1st  defendant  has  made  default  in  complying  with 
the  terms  of  the  order  herein,  dated  the  day  of  ) : 

It  is  ordered  as  follows  : — 

1.  That  C.  D.,  the  1st  defendant,  be  restrained  by  injunction 
from  selling,  disposing  of,  or  intermeddling  with  any  part  of  the 
stock-in-trade,  properties  and  effects  belonging  to  the  plaintiff,  and 
the  1st  and  2nd  defendants,  as  partners  in- the  business  of 

in  the  plaint  mentioned,  and  from  receiving,  negotia¬ 
ting,  retaining  or  otherwise  dealing  with  any  money,  securities  or 
property  of  the.  said  partnership,  and  from  doing  or  causing  to  be 
done  any  act  in  the  name  or  on  the  credit  of  the  said- partnership, 
until  the  further  order  of  this  Court. 

2.  (Appoint  receiver,  as  in  paragraphs  8,  9  and  10  of  Appendix 
III,  Form  No.  23). 
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Form  No.  50. 

Ride  No.  ,.'?7 — Order  on  appeal,  varyini/  the  interim  decree 
in  a  partnership  suit. 

(Heading  as  in  Appendix  II  Form  No,  14). 

It  is  ordered  that  the  said  interim  decree  be  varied  by- 
omitting  the  declaration  in  paragraph  3  thereof,  that  the  business 
of  carried  on  by  the  1st  defendant  at 

formed  part  of  the  partnership  business,  and  that  the  assets  thereof 
and  the  transactions  therein  should  be  included  in  taking  the 
partnership  accounts.  And  it  is  ordered  that  with  this  varia¬ 
tion  the  said  interim  decree  be  affirmed,  and  that  this  suit  be  re¬ 
manded  to  the  said  Court  and  be  re-adraitted  under  its  original 
number  in  the  register,  and  that  the  said  Court  do  proceed  to  take 
the  accounts  directed  by  the  said  interim  decree  as  varied  as 
aforesaid,  and  to  determine  the  suit  accordingly. 


Form  No.  51. 

Rule  No.  d77 — Order  on  appeal  from  u  final  decree,  reversin'/ 
same,  and  appointing  a  receiver. 
tHeading  as  in  Appendix  II  Form  No.  14.) 

It  is  ordered  that  the  said  decree  be  reversed,  and  it  is 
declared  as  follows 

1.  The  particulars  mentioned  in  the  Schedule  hereto  formed 
part  of  the  assets  of  the  partnership  in  the  plaint  mentioned,  and 
ought  to  be  brought  into  the  accounts  thereof. 

2.  The  balance  due  from  the  1st  defendant  to  the  firm  exclu¬ 
sive  of  the  said  particulars,  amounts  to  the  sum  of  Rs. 

And  it  is  ordered  as  follows  : — 

3.  C.  D.,  the  1st  defendant,  shall,  within  14  days  from  this  day, 

pay  into  the  Court  of  the  District  Munsiff  of  ,  to  the 

credit  of  this  suit,  the  said  sum  of  Rs. 

4.  E.  F.,  of  (address  and  description)  is  (nixm  giving  security 

in  the  bond  of  himself  and  two  sureties  to  be  approved  by  the  Judge 
of  the  said  Court,  in  the  sum  of  Rs.  )  appointed  receiver  to 

realize  and  sell  the  property,  and  collect  the  outstandings  in  the 
said  schedule  mentioned,  with  power  to  bring  and  defend  suits  in 
his  own  name,  and  to  grant  receipts  and  generally  act  as  tl}§ 
owner  thereof  might  act. 
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5.  The  said  1st  defendant  shall  forthwith  deliver  to  the  said 
receiver  such  of  the  particulars  mentioned  in  the  said  schedule 
as  are  in  his  possession,  and  all  papers  and  securities  in  his  hands 
relating  thereto. 

6.  The  receiver  shall,  out  of  the  first  money  to  be  received  by 

him,  discharge  the  debts  and  liabilities  of  the  partnership,  as  speci¬ 
fied  in  the  order  of  the  said  Court,  dated  the  day  of  , 

and  shall  be  entitled  to  retain  in  his  hands  the  sum  of  Rs.  100  for 
current  expenses,  but  subject  thereto,  shall  pay  his  net  receipts,  so 
soon  as  they  come  to  his  hands,  into  the  Court  of  the  District 
Musiff  of  ,  to  the  credit  of  this  suit.  He  shall  once  in  every 

three  months  file  his  accounts  and  vouchers  in  the  said  Court ;  the 
first  account  to  be  filed  on  the  day  of  ,  and  to  be 

passed  before  the  Judge  of  the  said  Court.  He  shall  be  entitled  to 
retain  a  commission  at  the  rate  of  Rs.  per  cent  on  the  net 

amounts  realized  or  collected  by  him  as  his  remuneration. 

7.  On  or  before  the  day  of  the  said  Judge 

shall  report  to  this  Court  what  property  and  outstandings  have 
been  or  remain  to  be  realized  or  recovered,  what  amount  is  stand¬ 
ing  to  the  credit  of  the  suit  or  is  in  the  hands  of  the  receiver,  and 
whether  the  receiver  has  duly  passed  any  and  what  accounts 
before  him. 

And  the  further  hearing  of  this  appeal  is  adjourned  to 
the  day  of 


SCHEDULE. 

Form  No.  52. 

Pule  No.  2i>0— Partition  Sait — Plaint. 

(Cause-title). 

Plaint. 

The  above-named  plaintiff  states  as  follows 
1.1  Insert  as  in  paragraphs  1  and  2  of  Appendix  III,  Form 

2. /  No.  6. 

3.  The  plaintiff  and  defendants  are  members  of  an  undivided 

Hindu  family,  whereof  the  common  ancestor  was  A.  B.,  who  died 
on  or  about  the  day  of  ,  and  are  related  in 

manner  sot  forth  in  Schedule  I  hereto  (or,  if  the  parlies  are  few  in 


Appendix  III. 


number,  net  out  l heir  relationship,  as  thus: — The  1st  defendant  is 
the  father  of  the  plaintiff  and  the  2nd  defendant ;  and  the  3rd 
defendant  is  the  only  son  of  the  2nd  defendant.  The  4th  defendant 
is  the  widow  of  C.  D.,  another  son  of  the  1st  defendant  who  died 
on  or  about  the  day  of  ,  without  leaving 

issue).  The  parties  hereto  are  the  only  persons  interested  in  the 
joint  property  of  the  said  family. 

4.  The  said  family  is  possessed  of  the  joint  property,  whereof 

the  particulars  are  set  forth  in  Schedule  II  hereto,  of  the  total 
value  of  Rs.  or  thereabouts.  The  several  items  of 

the  said  property  are  in  the  possession  of  the  respective  persons 
whose  names  are  set  out  in  column  3  and  are  subject  to  the 
encumbrances  and  outgoings  set  out  in  column  4  and  are  of  the 
approximate  net  values,  after  allowing  for  the  said  encumbrances 
and  outgoings,  set  out  in  column  5  of«the  said  schedule.  The 
property  specified  in  Part  III  of  the  said  schedule  is  devoted  to 
charitable  and  religious  purposes  and  is  not  available  for 
division. 

5.  The  liabilities  of  the  family  other  than  the  said  encum¬ 

brances  are,  so  far  as  they  are  known  to  the  plaintiff,  set  out  in 
Schedule  III  hereto,  and  amount  in  the  aggregate  to  the  sum  of 
Rs.  (or,  if  there  are  no  liabilities ,  except  the  said 

encumbrances,  there  are  no  liabilities  of  the  said  family  now 
outstanding). 

6.  E.  F.,  the  1st  defendant,  is  the  manager  of  the  said  family 

and  has  since  the  day  of  carried  on  the  business 

of  dealer  in  grain  at  ,  on  behalf  of  and  for  the  benefit 

of  the  said  family,  and  is  liable  to  account  for  the  profits  thereof 
from  the  day  of  when  accounts  were  last  settled 

and  agreed,  < 

7.  The  several  parties  hereto  are  respectively  entitled  to  the 
following  shares  of  the  said  property,  and  allowances  thereout 

(1)  The  plaintiff:  one-third; 

(2)  The  1st  defendant :  one-third  ; 

(3)  The  2nd  defendant :  one-sixth  ; 

(4)  The  3rd  defendant :  one-sixth  ; 

(5)  The  4th  defendant ;  an  allowance  of  Rs.  per  month. 

(0)  The  5th  defendant  a»  allowance  of  Rs,  perraonthj 
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8.  Tlie  4th  and  5th  defendants  arc  also  entitled  to  residence ; 
and  it  is  proposed  to  allot  item  No.  of  Schedule  II  to  them  for 
their  joint  lives  and  the  life  of  the  survivor  of  them,  and  to  secure 
the  due  payment  of  the  said  allowance  by  the  other  parties  hereto 
by  a  charge  on  item  No.  of  the  said  schedule. 

9.  The  plaintiff  values  the  relief  sought  by  him  at  the  sum 
of  Rs.  ,  being  the  total  estimated  value  of  the  joint  family 
property  (or,  being  the  value  of  his  one-third  share  of  the  joint 
family  property). 

10.  The  plaintiff  therefore  prays  : — 

(a)  (That  an  account  may  be  taken  of  what  the  joint 
property  of  the  said  family  now  consists). 

tb)  That  an  account  may  be  taken  of  the  profits  of  the 
business  in  paragraph  6  hereof  mentioned  from  the  said 
day  of 

(c)  That  an  account  may  be  taken  of  the  liabilities  of 
the  said  family. 

(d)  That  items  Nos.  of  Schedule  II  hereto  may  be 
sold,  and  the  sale  proceeds  applied  in  discharge  of  the  encum¬ 
brances  thereon,  and  the  liabilities  of  the  said  family. 

j  (e)  That  a  scheme  may  he  settled  for  the  due  manage¬ 
ment  of  the  property  of  the  family  devoted  to  charitable  and 
religious  purposes. 

(f)  That,  after  providing  for  the  interests  of  the 4th  and 
5th  defendants  therein,  the  liabilities  of  the  family  (and  the  costs 
of  this  suit),  the  residue  of  the  property  of  the  said  family  may 
be  divided  among  the  other  parties  hereto  in  the  share  specified 
in  paragraph  7  hereof. 

(g)  (For  the  appointment  of  a  receiver  and  manager  of 
the  said  business  in  paragraph  (i  hereof  mentioned). 

(h)  For  an  injunction  to  restrain  the  1st  defendant 
from  selling,  charging  or  otherwise  disposing  of  the  property  of 
the  said  family  and  from  carrying  on  or  intermeddling  with  the 
said  business  or  selling,  charging  or  otherwise  disposing  of  the 
assets. 

(i)  That  a  commissioner  may  be  appointed  to  divide 
■e  immovable  properry  of  the  family  by  metes  and  bounds. 
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(j)  That  the.  costs  of  all  parties  of  this  suil  may  bo  paid 
nut  of  the  property  of  the  family  (or,  that  the  1st  defendant  may 
be  ordered  to  pay  the  costs  of  this  suit) 

(k)  For  such  other  relief  as  to  this  Court  may  seem  fit. 
(Here  enter  verification  as  in  Appendix  Hi.  Form  No.  6). 


SCHEDULE  I. 

( Set  out  t/enealoiiical  tublej. 


Schedule  IT. 


1 

2  j  3 

4 

5 

Serial 

No. 

Description  of  jpersons  in  pos- 
property.  jsession  thereof. 

Incumbrances, 
charges  and 
outgoings. 

Net  value. 
Rs.  Chs.  C. 

Part  I :  Moveable  Property. 

1 

_ I _ 

Total. 

|  Part  II :  Immovable  Property. 

! 

Total. 

— 

Part  III :  Charitable  and  Religious  Property. 

■  Total. 

Grand  Total. 
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Schedule  III. 
Liabilities. 


Serial !  Names  of 
No.  i  creditors. 


Security,  if  any. 


I  Amount. 
i  Rs.  Chs.  C. 


Total.  | 


(Sd.)L.  M„  (Sd.)  G.  H„ 

Pleader  for  plaintiff.  Plaintiff. 

List  of  documents  produced  with  the  plaint, 
(Enter  list  as  in  Appendix  III,  Form  No.  8). 

(Sd.)  L.  M.,  (Sd.)  G.  H„ 

Pleader  for  plaintiff.  Plaintiff, 


form  No.  53. 

Rule  No.  290 : — Decree  for  partition,  when  the  property  in  in 
hand,  and  division  by  metes  and  bounds  is  not  required. 

(Cause-title  and  claim). 

The  suit  coming  on  this  day  for  final  disposal  in  the 
-presence  of  etc.  It  is  declared  as  fallows  : — 

1.  The  plaintiff  is  entitled  to  partition  of  the  property  of  the 
undivided  Hindu  family  in  the  plaint  mentioned,  consisting  of  the 
particulars  specified  in  column  2  of  tho  schedule  hereto,  which 
are  of  the  values,  and  in  the  possession  of  the  several  persons 
whose  names  are,  set  opposite  thereto  respectively  in  columns  3 
and  4  of  the  said  schedule. 

2.  The  plaintiff  is  entitled  to  one  equal  third  share,  the  1st 
defendant  to  another  equal  third  share,  and  the  2nd  and  3rd 
defendants  each  to  one  equal  sixth  share,  of  the  said  property,  and 
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they  shall  respectively  receive  and  retain  in  satisfacti  jn  thereof 
the  several  properties  set  under  their  names  in  Parts  I  to  IV  of 
the  said  schedule. 

3.  The  4th  defendant  is  entitled  during  her  life  to  main¬ 
tenance  at  the  rate  of  Rs.  per  month,  and  to  reside 

in  the  two  rooms  of  the  house,  being  item  Rfo.  1  in  the  said 
schedule,  situate  (describe  the  position  of  the  roomsm  as  to  identify 
them),  and  to  the  use  of  the  verandahs  attached  thereto 
and  of  the  room  in  the  said  house  from  time  to  time  set  apart  for 
purpose  of  cooking. 

And  it  is  decreed  as  follows  ; — 

4.  The  several  persons  mentioned  in  column  4  of  the  said 
schedule  shall  forthwith  respectively  (pay  and)  transfer  and 
deliver  to  the  several  persons,  under  whose  names  (the  several 
sums  and)  the  descriptions  of  the  several  properties  are  set  out  in 
Parts  I  to  IV  of  the  said  schedule,  (the  said  sums  and  the)  posses¬ 
sion  of  the  said  properties,  or  if  the  same  form  part  of  their 
respective  shares,  shall  retain  the  same  in  their  possession. 

5.  The  plaintiff  and  the  1st,  2nd  and  3rd  defendants  shall 
pay  to  the  4th  defendant  during  her  life  the  sum  of  Rs. 

per  month  in  the  shares  in  paragraph  2  hereof  mentioned  ;  the 
first  payment  to  be  made  on  the  day  of 

and  the  subsequent  payments  on  the  day  of  each  month. 

The  payment  shall  be  a  charge  on  the  immovable  property, 
being  items  in  the  said  schedule.  If  default  shall 

be  made  in  any  payment  for  30  days,  then  the  4th  defendant 
shall  be  at  liberty  to  apply  to  this  Court  for  the  sale  of  the 
property  in  this  paragraph  mentioned  or  any  part  thereof. 

6.  The  first  defendant  (or  other  person  in  possession  of  the 
house),  shall  forthwith  deliver  to  the  4th  defendant  posses¬ 
sion  of  the  rooms  and  verandahs  hereinbefore  assigned  to  her 
for  her  residence,  and  permit  her  to  use,  occupy  and  enjoy  the 
same  during  her  life. 

And  this  Court  doth  not  think  fit  to  make  any  order  as 
Jo  the  costs  of  this  suit. 
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1 

3 

4 

Number 

!  Description  of 

j  Value. 

Party  now 

of  item. 

property. 

!  Rs.  Ohs.  C. 

in  possession. 

1 

Part  I. 


Share  of  A.  B.,  the  plaintiff. 

1. 

House  and  land  1  | 

Plaintiff. 

2.  i 

situate  at  !  1 

Promissory  note  | 

2nd  defendant. 

1 

3. 

ofL.M.  dated  1 

Cash  i 

Total  ! 

1  1 

1st  defendant. 

Part  II. 

Share  of  C.  D-,  1st  defendant. 


Part  III. 

Share  of  E.  F„  2nd  defendant. 
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Part  IV. 

Share  of  G.  H.,  3rd  defendant. 


(Signed)  X.  Y. 
Judge. 


FORM  NO.  54. 


llule  No.  ~90 : — Decree  for  partition,  when  the  parties  are  directed 
to  pay  sums  for  equality  of  partition,  and  costs  arc 
payable  out  of  the  family  property. 

(Cause-title  and  claim). 

This  suit  coming  on  this  day,  etc.  It  is  declared  as  follows 


c,  l  (Insert  declarations  as  in  Appendix  III,  Form  No.  53 
(  and  continue.) 

3. J 

4.  That  the  sum  of  Re.  is  payable  to  E.  F„  the 

2nd  defendant,  for  equality  of  partition,  in  the  division  of  the 
family  property  in  manner  hereinafter  mentioned.  (Or,  if  there  is 
no  money  in  Court  to  provide,  for  payment  of  this  stun  : — The  sums 
payable  to  E.  F.,  the  2nd  defendant,  by  the  several  parties,  for 
equality  of  partition,  are  as  follows  : — By  A.  B.  the  sum  of  Rs. 

and  by  C.  D.  the  sum  of  Rs.  ). 


5.  The  costs  of  the  several  parlies  of  this  suit  are  payable 
out  of  the  family  property  and  are  as  follows Of  A.  B.,  the 
plaintiff,  the  sum  of  Rs.  '  ,  of  C.  D.,  the  1st  defendant,  the 

sum  of  Rs.  ,  and  of  E.  F.,  the  2nd  defendant,  the  sum 
of  Rs  ,  making  in  all  the  sum  of  Rs. 


And  it  is  decreed  as  follows  : — 


6.  That  the  sum  of  Rs.  now  in  Court  to  the 

credit  of  this  suit,  be  paid  out  of  Court,  to  the  several  persons  and 
for  the  purposes  mentioned  in  Schedule  I  hereto.  (Or,  if  there  are 
no  moneys  in  Court  or  the  same  arc  not  sufficient  for  this  purpose.— 
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That  C.  D.,  the  1st  defendant,  do,  out  of  the  sum  of  Rs.  , 
being  moneys  of  the  said  family  in  his  hands,  pay  to  A.  B.,  the 
plaintiff,  the  sum  of  Rs.  ,  and  to  E.  F.,  the  2nd  defendant,  the 
sum  of  Rs.  ,  and  do  retain  the  sum  of  Rs.  ,  in  respect 
of  their  several  costs  of  this  suit,  and  do  apply  the  sum  of  Rs. 
being  the  balance  of  the  said  moneys,  as  mentioned  in  Schedule  II 
hereto.  Or,  if  there  is  no  cash  available  for  this  purpose,  the  costs 
may  be  distributed  among  the  parties  according  to  their  shares  in  the 
family  property,  as  thus: — That  on  or  before  the  day  of 

0.  D.,  the  1st  defendant,  do  pay  into  Court  the  sum  of  Rs. 
being  his  one-half  share  of  the  total  amount  of  the  said  costs  less 
the  said  sum  of  Rs.  ,  due  to  him  for  costs;  and  E.  F.,  the  2nd 
defendant,  do  pay  into  Court  the  sum  of  Rs.  ,  being  his  one- 
half  share  less  the  said  sum  of  Rs.  ,  due  to  him  as  aforesaid, 
and  that  the  said  sums  when  paid  in  as  aforesaid  be  paid  out  of 
Court  to  A.  B.,  the  plaintiff). 

[//  the  moneys  in  Court  are  not  sufficient  to  provide  for 
l  laid /  tf  partition. — That  A.  B.,  the  plaintiff,  do  pay,  to  E.  F.,  the 
2nd  defendant,  the  sum  of  Rs.  ,  and  that  C.  D.,  the  1st 

defendant,  do  pay  to  E.  F.,  the  2nd  defendant,  the  sum  of  Rs.  , 
for  equality  of  partition;  and  that  the  said  sums  shall  bear  interest 
at  the  rate  of  Rs.  per  cent  per  annum  from  this  day  until 
payment.  (Proceed  as  in  Appendix  III,  Form  No.  53  omitting  the 
clause  as  to  costs  of  suit}]. 
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Schedule  I. 
Payment  out  of  Co 


Serial 

No. 

Pavees  Purpose  for  which 

rayees.  payment  is  made. 

.Amount. 

1. 

'! 

A.  B  ,  the  plaintiff,  j  Costs 

Rs.  Chs.  C. 

2. 

C.  D.,  1st  defendant.'  Do.  * 

3. 

E,  F..  2nd  defendant.!  Do. 

•  4. 

Do.  For  equality  of  partition. 

5. 

A..  F\  the  plaintiff.  I  J4  share  of  balance. 

C.  D.,  1st  defendant  H  Do. 

6. 

7. 

E.  F.,  2nd  defendant  i  Vi  Do. 

I  Total 

Schedule  II. 

Property  assigned  to  the  several  parties. 

(Set  out  schedule  to  Appendix  fit.  Form  No, 

-.3). 

FORM  No.  55. 

lhde  No,  I'll) -Interim  decree  directing  anammnt. 
(Cause-title). 

This  suit  coming  on  this  day,  etc.  It  is  declared  as 

^follows 

1.  (Insert  declarations  as  to  the  members  of  the  family  entitled 
to  shares  in,  or  alloirances  out  of,  the  family  property  as  in  Appendix 
III,  Form  No.  5-3). 

2.  Thebusines  of  a  dealer  in  grain,  carried  on  by  the  1st 

defendant  at  ,  was  carried  on  by  him  on  behalf  and 

for  the  benefit  of  the  said  family,  and  the  assets  and  profits  thereof 
form  part  of  the  joint  property  of  the  said  family. 

And  it  is  ordered  as  follows  : — 

3.  That  the  following  accounts  he  taljen  by  the  Court  (or,  by 
the  commissioner  boreiuaftcr  appointed) :  uamtily, 
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(a)  an  account  of  the  assets,  profits,  and  liabilities  of 

the  said  business  from  the  day  of  ; 

(b)  an  account  of  the  property,  credits  and  effects  of  the 
said  family ; 

(c)  an  account  of  the  debts  and  liabilities  of  the  said 
family  now  outstanding ; 

(d)  an  account  of  the  several  amounts  due  for  principal 
and  interest  in  respect  of  thef  incumbrances  on  the  immovable  pro¬ 
perty  of  the  said  family. 

4.  (Insert  directions  as  to  the  taking  of  the  account  as  in 
Appendix  III,  Form  No.  23,  25  or  27). 

_  And  the  further  consideration  of  this  suit  is  adjourned 
to  the  day  of 


Form  No.  56. 

Rule  No.  S00 — Interim  decree  in  a  partition  suit.  Order 
for  sale.  Appointment  of  a  receiver  and  commissioner.  . 

(Cause-title). 

Claim  for  an  account  of  the  property  of  an  undivided 
Hindu  family,  valued  at  Rs.  ,  and  the  determination  of  the 

shares  and  interests  of  the  several  members  thereof,  for  the  par¬ 
tition  of  the  said  property,  and  for  costs  of  suit. 

This  suit  coming  on  this  day  for  hearing  in  the  presence 
of  etc.,  and  the  plaintiff  and  the  1st  and  2nd  defendants,  who  are 
collectively  entitled  to  more  than  one  moiety  of  the  family  pro¬ 
perty,  by  their  Vakils  requesting  a  sale  of  the  property  in  Part  II 
of  Schedule  II  hereto  and  a  distribution  of  the  proceeds,  instead 
ot  a  division  ot  the  said  property  between  the  persons  interested, 
and  it  appearing  to  this  Court  that  such  sale  and  distribution  is 
for  the  benefit  of  all  the  share-holders,  (and  that  the  incum¬ 
brancers  mentioned  in  column  3  of  the  said  schedule  consent  to 
such  sale  free  from  their  respective  charges  and  incumbrances), 
[or,  and  the  said  parties  applying  that  such  sale  may  be  made  free 
from  the  incumbrances  and  charges  specified  in  column  3  of  Part 
II  of  Schedule  II  hereto,  and  it  appearing  to  this  Court  that 
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(In*  notice  of  this  application  has  been  served  on  all  persons 
interested,  and  that  it  is  for  the  benefit  of  all  persons  interested  in 
the  said  property  that  such  sale  should  be  made  free  of  the  charges 
and  incumbrances  thereon  and  that  the  same  should  be  provided 
for  as  hereinafter  directed) : 

It  is  declared  as  follows  : — 

1.  The  several,  members  of  the  undivided  Hindu  family 
in  the  plaint  mentioned  entitled  to  share  in  the  property  thereof, 
and  the  shares  to  which  they  are  respectively  entitled,  and  the 
several  persons  entitled  to  maintenance  and  residence,  and  the 
monthly  payments  to  which  they  are  entitled  in  respect  of  main¬ 
tenance,  are  as  set  forth  in  columns  2  and  3,  of  Schedule  I,  hereto. 

2.  The  properties  of  the  said  family  available  for  division 
consist,  first,  of  the  immovable  properties  specified  in  Schedule  II 
hereto,  which  are  subject  to  the  incumbrances,  charges  and  out¬ 
goings  set  out  in  column  3,  and  are  of  the  net  values,  after  deduct¬ 
ing  the  amounts  of  the  said  respective  incumbrances,. set  out 
in  column  4  of  the  said  schedule,  and  secondly,  of  the 
moveable  property  specified  in  Schedule  III  hereto,  whereof  column 
3  sets  out  the  securities  for  the  same,  and  column  4  the  persons 
having  possession  of  the  same  respectively. 

3.  The  property  of  the  said  family  set  apart  for  charitable 
and  religious  purposes  and  not  available  for  division  consists  of 
the  particulars  specified  in  Schedule  IV  hereto.  w 

And  it  is  ordered  as  follows  : — 

4.  The  immovable  property  specified  in  Part  II  of  Sched¬ 
ule  II  hereto  shall  be  sold  by  the  Nazir  of  this  Court,  on  the 

day  of  free  from  (or  subject  to)  the  incumbrances  in  the 

.said  schedule  mentioned  ;  and  the  plaintiff  shall  have  the  conduct 
of  such  sale,  and  shall  on  or.  before  the  day  of 
bring  into  Court  a  proclamation  of  sale  for  the  approval  of  this 
Court,  and  the’sum  of  Ks.  for  the  estimated  expenses 

of  such  sale. 

5.  Any  of  the  persons  interested  in  the  said  property 

shall  be  at  liberty  to  bid  at  such  sale,  and  become  the  purchasers 
of  the  said  property,  or  any  part  thereof,  {if  the  are 

not  required  for  discharge  of  incumbrances-,  or  other  liabilities) — 
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without  payment  of  any  deposit  in  respect  thereof,  and  the  pur-  ' 
chase  money  of  any  portion  so  purchased  by  any  of  the  parties 
shall  be  set  offagainst  their  respective  shares). 

6.  The  net  sale  moneys  shall  be  paid  into  Court  by  the 
auctioneer,  so  soon  as  the  same  are  received  by  him,  to  the  credit  . 
of  this  suit  to  an  account  entitled  ‘‘  Sale .  account, "  and  shall  be 
applied,  first,  {if  the  mile  in  wide  free  from  ■imnimbninoefi),  in 
discharge  of  the  said  several  incumbrances,  secondly,  in  making 
'  equrl  the  shares  of  the  property  divided  between  the  parties,  if  _ 
necessary,  and  the  balance  shall  be  divided  among  the  share*’ 
holders  according  to  their  several  shares  and  interests. 

?.  E.  E.  of  (address  and  description)  is,  upon  bis  giving  secu¬ 
rity  for  the  sum  of  Rs:  ,  by  the  bond  of  himself  and  two  • 

sureties  to  be  approved  by  the  Judge,  hereby  appointed  receiver  to 
collect  the  outstandings  due  to  the  said  family  specified  in  Part 
II  of  Schedule  III  hereto,  with  power  to  bring  and  defend  suits  in 
his  own  name,  and  grant  receipts,  and  generally  to  act  as  the 
owner  thereof  might  act.  The  said  receiver  shall  be  entitled  to 
retain  in  his  hands  the  sum  of  Rs.  100,  for  current  expenses,  and, 
subject  thereto,  shall  pay  the  net  moneys,  so  soon  as  the  same  are 
received  by  him,  into  Court  to  the  credit  of  this  suit  to  an  account 
entitled  ‘’Receiver’s  account”  and  shall  once  in  every  six  months  * 
file  his  accounts  and  vouchers  in  Court ;  the  first  account  to  he 
filed  on  the  day  of  .  The  receiver  shall  be  entitled,  as  , 

his  remuneration,  to  a  commission  of  Rs.  per  cent  on  the  net 
amounts  collected  by  him. 

8.  G-.  H.,  of  (address  and  description)  is  hereby  appoihted  ’ 
commissioner  to  make  partition  by  metes  and  bounds  of  the 
immovable  property  specified  in  Pari.  I  of  Schedule  II  hereto, 
among  the  parties  and  according  to  the  shares  in  schedule  men¬ 
tioned,  to  award  any  sums  to  be  paid  for  the  purpose  of  equalizing. 1* 
•the  value  of  the  shares,  and  to  determine  what  houses  or  rpoms1 
shall  be  reserved  for  the  residence  of  the  2nd  and  3rd  defendants, 
and  in  what  manner  the  maintenance  hereby  allowed  to  them  , 
shall  be  secured.  The  commissioner  shall  file  his  report  in  Court 
on  or  before  the  day  of  ,  And  the 

question  of  his  remuneration  is  reserved  until  his  report  shall 
have  been  considered  by  the  Court.  The  plaintiff*  shall  on 
or  before  the  day  of  pay  into  Court  the  sqrq 
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of  Rs.  X  on  account  of  the  remuneration  of  the  commissioner  to 
abide  the  further  order  of  the  Court,  and  the  further  sum  of  Re.  Y 
for  the  expenses  of  the  commissioner.  The  sum  of  Rs.  Y  shall,be 
paid  out  of  Court  to  the  said  G.  H.  on  his  receipt,  and  shall  he 
accounted  for  by  him,  on  making  his  said  report.  Any  objections 
of  the  parties  to  the  report  shall  be  made  upon  affidavit  stating 
the  facts  relied  on,  and  shall  he  filed  in  Court  on  or  before  the 
day  of  . 

9.  The  plaintiff  shall  on  or  before  the  day  of 

bring  into  Court  a  scheme  for  the  future  management  of  the  pro¬ 
perty  specified  in  Schedule  IV  hereto,  and  the  conduct  of 
the  said  charities. 

10.  All  parties  shall  be  at  liberty  to  inspect  the  said  report 
and  scheme,  when  filed  in  Court. 

And  the  further  consideration  of  this  suit  is  adjourned 
to  the  day  of 


Schedule  I. 


1 

Serial 

No. 

2 

Persons  interested  in  the 
f  family  property. 

:  •  3 

|Shares  or  allowances  to  which 
i  they  are  entitled. 

•1. 

Plaintiff. 

i  One-third  share. 

2. 

1st  defendant. 

!  One-third  share. 

3. 

2nd  defendant. 

|  Allowances  of  Rs.  10  per 
month. 

4. 

5. 

I  - 

SCHEDULE  II. 

Immovable  property  of  ike  family. 

1  | 

2  1  3  1 

i  4 

Serial 

.  Description  of  Incumbrances 

Net  Value. 

No. 

j  property.  j  and  outgoings. 

|  Rs.  Chs.  C. 

Schedule  IV. 
Charitable  property . 


Description  of  •  Incumbrances  o 
property.  outgoings. 


I  Purposes  to  which 
I  the  property  is 
devoted. 


39!) 


APPENDIX  III. 


Form  No  57. 

Pah  No.  0)0  -Partition  unit.  Final  itecree  after  tukimj 
an  account. 

(Cause-title  and  claim).  ' 

This  suit  coming  on  this  day,  etc.  It  is  ordered  as  follows : — 

1.  That  the  objections  Nos.  of  the  plaintiff’s 

statement  of  objections  to  the  report  of  Mr.  A.  Bn  the  commissioner 
appointed  herein  to  take  the  accounts  directed  by  the  interim 
decree  herein,  dated  the  day  of  ,  be  allowed 

and  that  the  objections  of  the  1st  defendant  to  the  said  report 
be  disallowed ;  and  that  the  said  report,  as  varied  as  aforesaid, 
be  confirmed, 

2.  {Insert  order  upon  the  report  of  the  commissioner  ap¬ 
pointed  to  divide  the  immovable  property,  as  in  paragraph  1). 

3.  (Insert  discharge  of  the  receiver,  as  in  Appendix  III, 
Form  No.  47). 

And  it  is  declared  as  follows 

4.  That  the  property  of  the  said  family  available  for 

division  consists  of  the  sums  of  Rs.  ,  and  Rs.  ,  now 

in  Court  to  the  credit  of  this  suit,  and  of  the  particulars  set  out  in 
Schedule  II  hereto,  and  that  the  property  devoted  to  charitable 
purposes  and  not  available  for  division  consists  of  the  particulars 
set  out  in  Schedule  III  hereto. 

5.  c(lf  costs  are  allowed  out  of  the  family  property,  insert 
declaration  as  in  paragraph  5  of  Appendix  III,  Form  No.  54). 

*  And  it  is  decreed  as  follows : — 

6.  That  the  said  sums  of  Rs.  ,  and  Rs.  '  ,  now 
in  Court  to  the  credit  of  this  suit,  to  the  accounts  entitled  respect¬ 
ively  “  Sale  account”  and  “  Receiver’s  account,”  be  dealt  with  as 
directed  in  Schedule  I  hereto. 

7.  That  the  several  properties  in  Schedule  II  hereto 
mentioned  be  assigned  to,  and  they  are  hereby  vested  in,  the 
several  parties  under  whose  names  the  said  properties  are  re¬ 
spectively  set  out,  absolutely,  for  and  iu  full  satisfaction  of  their- 
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respective  shares  and  interests  in  the  joint  property  of  the  said 
family. 

8.  (Insert  clause  providing  for  maintenance  and  residence 
of  the  persons  entitled  thereto,  as  in  Appendix  III  Form  No.  58,  or 
paragraphs  5  and  "6  of  Appendix  III,  Form  No.  53  ). 

9.  That  the  several  properties  in  Schedule  III,  hereto 
mentioned,  be  vested  in  A.  B.,  the  plaintiff,  and  C.  D.,  the  1st 
defendant,  as  trustees,  for  the  charitable  purposes  in  column  3  of 
the  said  schedule  mentioned,  and  that  the  said  properties  shall  be 
managed  and  the  said  charities  conducted  in  manner  following 

(1)  (.Set  out  the  scheme  approved  by  the  Court  in  consec¬ 
utive  numbered  parti  graphs). 

Schedule  I. 

Payment  out  of  Court. 

(Set  out  the  payments  directed,  as  in  Schedule  I  of  Appen¬ 
dix  III,  Form  No.  54. 


Schedule  II. 

(let  oat  the  properties  assiyned  to.  tfie  several  parties  us  ' 
in  the  schedule  to  Appendix  III,  Form  Nj.  5J). 

Schedule  III. 

(Set  out  the  properties  devoted,  to  charitable  purposes  as  in 
Schedule  IV  of  Appendix  III,  Form  No.  50). 


i 


form  NO.  58. 

Rule  No.  JSitP--  Partition  decree;  clauses  for  semrijuj.  payment 
of  allowance  for  maintenance. 

I.  defendant,  shall,  in  place  and  in  full  satis*  , 

faction  of  ail  claitefr  to  maintenance  and  residence,  enjoy  and  re- 
ceive'durlng  her  IfS  tb^rents  and  profits  of  the  immovable  pro¬ 
perty  specified  in  of  the  schedule  hereto,  and  the  plaintiff 
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(or  other  party  in  possession  thereof)  shall  forthwith  deliver  pos¬ 
session  of  the  said  property  to  her.  Subject  to  the  life  interest  of 
the  4th  defendant  therein,  the  said  property  shall  belong  to  the 
plaintiff,  and  the  1st,  2nd  and  3rd  defendants,  in  the  shares  in 
paragraph  2  hereof  mentioned,  and  after  her  death,  they,  or  any 
of  them,  or  the  representatives  of  any  of  them,  may  apply  to  this 
Court  for  the  sale  or  division  thereof  accordingly ;  or 

2.  The  1st  defendant  shall,  out  of  the  family  moneys  in  his 
hands,  in  Part  V  of  the  schedule  hereto  set  forth,  purchase  in  the 
names  of  himself  and  promissory  notes  of  the 

Government  of  India  sufficient  (after  deduction  of  income-tax)  to 
realize  the  sum  of  Its.  ,  per  annum,  and  the  said  1st  defendant 
and  shall  pay  the  interest  thereon  to  the  4th  defendant 

during  her  life,  in  place  and  in  full  satisfaction  of  all  claims  to 
maintenance  and  residence,  and,  subject  thereto,  shall  hold  the  said 
promissory  notes  and  the  interest  thereon  upon  trust  for  the 
plaintiff  and  the  1st,  2nd  and  3rd  defendants,  and  their  represent¬ 
atives,  absolutely,  in  the  shares  in  paragraph  2  hereof  mentioned, 
the  balance  of  the  said  moneys  shall  be  divided  among  the  said 
persons  in  the  said  shares,  and  the  1st  defendant  shall  retain  liis 
share  and  pay  the  other  shares  to  the  plaintiff  and  the  2nd  and  3rd 
defendants  respectively. 


Form  No.  59. 

*  j Rule  No.  2SX> — Deed  of  Indemnity. 

This  Deed  made  this  day  of  ,  between 

A.  B.,  of  (address  and  description)  of  the  first  part ;  C.  D.,  of  (ad- 
Approved.  dress  and  description)  of  the  second  part ;  and 
X.  Y.  Judge.  E.  F.,  of  (address  and  description)  of  the  third  part ; 
Whereas  in  a  suit  now  pending  in  the  Court  of  the  District  Munsiff 
of  numbered  of  ,  wherein  the  said  A.  B.,  is 

plaintiff  and  the  said  O,  D.  and  E.  F.  are  defendants,  the  several 
immovable  properties,  specified  in  the  schedule  hereto,  have  been 
assigned  to  the  several  persons  under  whose  names  the  same  are 
respectively  set  Out,  subject  nevertheless  to  the  several  incum- 
branoes  (charges  and  outgoings!  set  out  in  the  third  column  of  the 
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said  schedule,  as  part  of  their  respective  shares  in  the  joint  pro¬ 
perty  of  the  undivided  Hindu  family,  whereof  the  parties  hereto 
are  members.  And  whereas  by  an  order  made  in  the  said  suit 
and  dated  the  day  of  it  was  ordered  that  the 

parties  hereto  should  execute  the  indemnity  in  respect  of  the  said 
incumbrances  (charges  and.,  outgoings)  hereinafter  contained. 
Now  this  Deed  witnesseth  that  each  of  the  parties  hereto  doth 
hereby  agree  with  the  other  parties  hereto  jointly  and  severally 
that  he  will  duly  pay  and  discharge  the  several  incumbrances 
(charges  and  outgoings)  set  out  under  his  name  in  the  said 
schedule,  and  will  keep  the  other  parties  hereto,  and  each  of  them, 
their  and  each  of  their  estates  and  assigns,  indemnified  against 
the  said  incumbrances  (charges  and  outgoings)  and  all  costs, 
charges  and  expenses  in  respect  thereof.  Jn  witness  whereof  the 
said  parties  hereto  have  hereunto  set  their  hands  this 
day  of 


Schedule. 


Serial !  Description  of  j  Imcumbrances  to  which  the  same  are 
No.  j  property.  |  respectively  subject. 


Part  I.  ShaTe  of  A.  B.,  the  plaintiff. 


1  (Insert  description  j  Rs.  500  beiDg  part  of  a  sura  of  Rs.  1,000, 
of  property).  i  due  under  a  mortgage,  dated  the 

I  day  of  made  between  A.  B.  of 

|  the  one  part  and  L.  M.,  of  (address  and 
j  description)  of  the  other  part,  together 
I  with  interest  thereon  at  the  rate  of 
;  Rs.  per  cent  per  annum  from  the 
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Part  II.  Share  of  C.  D.,  the  1st  defendant. 


:  (Insert  description  Rs.  500,  being  the  remaining  part  of 
of  property).  .  the  said  sum  of  Rs.  1.000,  mentioned  in 
i  item  1  hereof,  together  with  interest 
thereon  as  aforesaid. 


Part  III.  Share  of  E.  F.,  the  2nd  defendant. 


3  K Insert  description  The  monthly  allowance  of  Rs.  10 
of  property).  per  month,  in  the  said  suit,  assigned  to 
i  Ct.  H.  of  etc.,  in  respect  of  her  main¬ 
tenance  and  right  to  residence,  and 
I  ;  charged  on  item  3  hereof. 


Witness  to  the  signature  of  A.  B.  1 
(Signed).  P.  Q. 

(Address  and  description). 
Witness  to  the  signatures  of  I 
C.  D.,  and  E.  F. 

(Signed).  R.  S.  I 
(Address  and  description). 


(Signed).  A.  B. 

(Signed).  C.  It. 

E.  F. 


FORM  NO.  60. 

Rule  No.  291 — Form  of  memorandum  giving  particulars 
for  service  on  the  respondent. 

Court-fee  stamp  affixed  for  Rs. 

Appeal  No.  of  109  . 

Particulars  for  service  of  process  on  respondent. 


[  Residence. 

Name.1 

1 

Karanavan’s  j 
name  and,  if  | 
a  minor,  name 
of  guardian  | 
also.  j 

Occupation,1 
j  if  any. 

1  \ 

| 

Taluk.  I  Pakuthi,  house 
•  name  and  street 
and  door  number, 
if  any. 

j 
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Rule  No.  S5G. — Form  of  letter  for  forwarding  eopy  of  an 
impounded  instrument  to  the  Division  Peishkar. 


,  Court, 
(date) 

From 

To 

The  Division  Peishkar 

of 

Sir, 


I  have  the  honour  to  forward  herewith  eopy  of  an  instru¬ 
ment  impounded  in  the  suit  marginally  noted  together  with  the 
certificate  required  by  Section  35  of  Regulation  IY  of  1080.  The 
deficient  stamp  duty  of  Rs.  ,  and  penalty  of  Rs. 

tave  been  realized  and  remitted  to  the 
Treasury  as  perehalan  No.  dated  the 

I  have  the  honour  to  be, 

Sir, 

Your  most  obedient  servant, 


Judge  or  Munsiff. 
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Form  no.  63. 

Rule  No.  336. — Form  of  letter  for  forwarding  the  original  of  an 
impounded  instrument  to  the  Division  Peishhar. 

No. 

Court, 

(date) 

From 

To 

The  Division  Peishbar 
of 

Sir, 

Under  paragraph  2  of  Section  35  of  the  Travancore 
Stamp  Regulation,  (IV  of  1080),  I  have  the  honour  to  forward 
herewith,  in  original,  an  stamped  document  im¬ 

pounded  by  me  as  it  purports  to  be  a 

falling  under  Article  of  Schedule  of  the  Stamp 

Regulation  and  chargeable  with  a  stamp  duty  of  Rs  .  It 

was  presented  in  Court  by 
in  Suit  No. 

to  have  been  executed  by 

Taluk,  to 


Judge  or  Munsiff. 


of  109  ,  and  it  purports 

of  in 

in  Taluk, 

I  have  the  honour  to  be, 

Sir, 

Your  most  obedient  servant, 
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Form  No.  65. 

Rates  Nos.  364  and  363  ( 1)— Petition  for  appointment  of  a  t/uardian. 

In  the  Court  of  the  District  Judge  of 
Original  Petition  No.  of  10 

In  the  matter  of  Vplliyur  Venkitachalam,  a  minor. 

1.  V.  Sesha  Iyen  and  I  D  „„„ 

2.  V.  Rama  Iyen  /  Petltlonels' 

Petition  under  the  Guardians  and  Wards  Regulation,  II 

of  1077. 

The  abovenamed  petitioners  state  as  follows  : — 

1.  Valliyur  Sesha  Iyen,  the  1st  petitioner,  is  a  landowner, 

and  resides  at  and  is  the  elder  brother  of  the  above- 

named  minor.  Valliyur  Rama  Iyen,  the  2nd  petitioner,  is  a 
dealer  in  (/rain,  and  resides  at  and  is  the  paternal  uncle 

of  the  said  minor.  The  address  for  service  of  the  petitioners 
is 

2.  (Insert  names,  descriptions,  and  residences  of  the  re¬ 
spondents,  if  any,  and  also  their  relationship  to  the  minor). 

3.  The  abovenamed  Valliyur  Venkitachalam  is  a  minor, 

of  the  age  of  and  upwards,  having  been  born  on  or 

about  the  day  of  and  is  a  male,  by  religion  a 

Hindu,  of  the  Sivite  sect,  governed  by  the  Hindu  law  of  inheritance, 
and  ordinarily  resides  at  and  is  in  the  custody  of 

4.  ( Where  the  minor  is  a  female).  The  said  minor  was 

married  on  the  day  of  to  ,  a  landowner, 

who  is  now  of  the  age  of  and  upwards,  and  resides  at 

(or,  The  said  minor  is  unmarried). 

5.  The  minor  is  absolutely  entitled,  under  the  will  or  other 
instrument  of  his  maternal  uncle  A.  B„  deceased,  (or,  as  sole 
surviving  son  of  his  father,  C.  D.,  deceased,  or  as  the  case  may 
be),  to  the  moveable  and  immovable  properties  set  out  in  the 
schedule  hereto,  which  are  approximately  of  the  values  set  out 
in  column  3  of  the  said  schedule,  and  are  in  the  possession  of  the 
1st  petitioner  (or,  are  respectively  in  the  possession  of  the  several 
persons  whose  names  and  residences  are  set  out  opposite  to  the 
several  items  in  column  4  of  the  said  schedule).  [Or,  where 
the  minor  is  not  absolutely  entitled. — The  minor  is  entitled,  as  one 
of  the  two  surviving  sons  of  his  father,  C.  D.,  deceased,  jointly 
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with  the  1st  petitioner,  and  subject  to  the  right  of  hit-  mother. 
Thayammal,  to  maintenance  and  residence,  to  iprtvml as abarv 
,intl  stale  the  interest  or  share  of  the  minor,  as  thus — The  minor 
is  entitled  to  an  equal  undivided  moiety  of  the  said  properties)].  The 
approximate  total  value  of  the  sai  l  properties  [or,  of  the  minor's 
interest  in  the  said  properties]  is  Hr. 

6.  The  only  relations  of  the  minor  now  living  are  (1)  The 

first  petitioner,  his  elder  brother:  12)  The  2nd  petitioner,  his 
paternal  uncle ;  (3)  Thayammal,  his  mother,  residing  at  ; 

(4)  E.  F.,  his  sister,  the  wife  of  G.  H„  residing  ut 

7.  D.  M.,  the  father  of  the  minor  or  the  Karanaveii  (if  the 

minor  is  governed  by  Maruniakkatliayam  law)  died  on  <<r  almut 
the  day  of  (or,  is  a  person  of  unsound  mind,  and 

incapable  of  managing  bis  own  affairs,  or  us  the  cusp  mu//  be). 

H.  No  guardian  of  the  person  or  of  the  property  of  the 
minor  has  been  appointed  by  any  person;  and  no  application  lm> 
at  any  time  been  made  to  this  or  to  any  other  Court  with  respect 
to  the  guardianship  of  the  person  or  property  of  the  minor. 

[Or,  P.  Q..  late  of  (residence  and  description)  was,  hy  (lie 
will  of  the  said  L.  M.,  appointed  guardian  of  the  person  ami 
property  of  the  minor,  and  died  on  or  about  the  day 

of  .  An  application  was  on  the  day  of 

made  to  the  Court  of  the  District  Judge  of  hy  original 

petition,  No.  of  .for  the  appointment  of  a 

guardian  of  the  person  and  property  of  the  minor:  and  hy  an 
order  dated  the  day  of  R.  S.,  late  of  (residence 

and  description)  was  appointed  accordingly-  The  said  K.  S„ 
died  on  or  align t  the  day  of  .  No  other  appli¬ 

cation  lias  been  made  to  this  or  any  other  Court  with  respect 
to  the  guardianship  of  the  person  or  property  of  the  said  minor], 
{Or,  R.  S.,  the  brother  of  the  minor,  who  died  on  or  about 
the  day  of  .  by  his  will  dated  the  day 

of  purported  to  appoint  T.  V.  of  (residence  and  description) 

guardian  of  the  person  and  property  of  tin:  minor:  hut  hy  the 
law,  to  which  the  minor  is  subject,  such  appointment  is  invalid 
and  of  no  effect], 

9,  X.  Y.,  the  person  proposed  as  guardian,  is  a  landowner. 
He  is  the  nearest  male  relation  of  the  minor,  is  married,  and  has 
three  children,  and  reside?  wjth  hi®  fandly  at  .  Heisia 
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good  circumstances,  having  an  income  oi  about  Rs,  ,  a  year 

and  of  good  character  and  reputation,  and  of  good  business  habits, 
and  is  a  fit  and  proper  person- to  be  appointed  guardian  of  the 
person  and  property  of  the  said  minor. 

[Or,  where  a  person  is  to  be  declared  U>  be  the  guardian  — 
X.  Y.  is,  under  the  law,  to  which  the  minor  is  subject,  the 

guardian  of  the  person  and  property  of  the  infant.  He  is  (state 
relationship  to  the  minor,  and  the  qualifications  of  the  proposed 
guardian  as  above)]. 

10.  Your  petitioners  therefore  pray  -.  - 

(a)  That  the  said  X.  Y.,  or  some  other  fit  and  proper  person 
may  he  appointed  (or  declared  to  be)  the  guardian  of  the  above- 
named  infant,  Valliyur  Yenkitachalam. 

(b)  That  the  security  to  be  given  by  the  said  guardian  may 

be  fixed  at  the  sum  of  Rs.  ,  and  that  P.  Q.,  and  R  S..  may 

be  accepted  as  his  sureties. 

(c)  That  the  sum  of  Rs.  .  a  month,  may  be  fixed  fur 
the  maintenance  and  education  of  the  minor  (where  any  perron  in 
entitled  lo  ntuinlenanec  ou!  of  the  property  of  the  minor ,  and  the 
sum  of  Rs.  .  a  month,  may  be  fixed  for  the  maintenance  of 
th  said  Thayammal). 

(d)  That  the  sum  of  Rs.  ,  a  month,  may  be  allowed  to 
the  said  guardian  as  his  remuneration,  in  respect  of  the  collection 
of  the  rents  of  the  immovable  property  of  the  minor. 

(e)  That  the  said  guardian  may  be  at-  liberty,  out  of  the  in¬ 
come  of  the  said  minor,  to  expend  the  sum  of  Rs.  •  in  his 
thread-wearing  ceremony  or  other  indispensable  ceremony. 

(f)  That  the  said  guardian  may  be  at  liberty  to  invest  any 
balance  of  the  net  income  of  the  minor,  after  payment  of  the  said 
sums  and  the  costs  of  this  application,  in 

(g)  That  the  costs  of  your  petitioners  of  this  application 
may  be  paid  by  the  said  guardian  (or  if  the  petitioners  are  to  be 
appointed  guardians ,  —  retained  by  them)  out  of  the  income 
of  the  property  of  the  said  minor'. 

(b)  For  such  other  relief  as  to  this  Coupt  may  seem  fit, 
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We  declare  that  the  facts  above  stated  are  true  to  our 
knowledge,  except  as  to  matters  stated  to  be  on  information  and 
belief,  and  as  to  those  mat  ters  we  believe  them  to  be  true. 

Dated  the  day  of 

Sc'HEPn.t;. 


Serial  Description  uf  Appro 
No.  ;  property.  va 


Pec 


the1  property. 


(Signed). 


Form  No.  66. 

Rule  No. 

I,  the  undersigned  A.  B.,  of  (residence  and  description)  do 
hereby  consent  to  accept  the  office  of  guardian  of  the  person  and 
property  of  the  abovenamed  infant.  0.  D.,  in  case  this  Court  shall 
think  fit  to  appoint  me  to  that  office. 

(Signed)  A.  B. 

Signed  by  the  said  A.  B.  in  the  | 
presence  of  ' 

E.  E.,  (Residence  and  description),  j 
0.  H„  (Residence  and  description).  ' 


Form  No.  67. 

Rule  No.  369.—  Notice  of  application  to  iippoinf  u  (junriUiin. 

(Cause-title  as  in  Appendix  II f.  Form  No.  65). 

To  1.  A.  B.,  of  (residence  and  description);  2.  C.  1),  of 
(residence  and  description),  and  to  all  whom  il  may  concern. 

Take  notice  that,  on  the  day  ot  ,  K.  K.,  of 

(residence  and  description),  presented  an  application  to  this  Court 
praying  that  he  [or,  G.  H.  of  (residence  and  description)]  may  l>e 
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appointed  (or,  declared  to  be  j  the  guardian  of  the  person  (and 
property)  of  the  abovenamed  minor,  and  for  other  relief,  and  that 
the  day  of  has  been  fixed  for  the  hearing  of  the 

application  ;  and  that,  if  yon  desire  to  oppose  the  said  application, 
or  to  apply  for  the  appointment  of  any  person  other  than  the  said 
E.  F.,  (or  G.  H.)  as  guardian  of  the  person  or  property  of  the  said 
minor,  you  must  appear  on  the  said  day  of  in  this 

Court,  at  11  A.  M.,  in  person,  or  by  a  duly  authorised  pleader, 
and  be  prepared  to  adduce  any  documentary  and  oral  evidence 
upon  which  you  rely,  and  that,  in  default  of  your  appearance, 
the  said  application  may  he  heard  and  determined  in  your  absence. 
Any  relation  or  friend  of  the  said  minor  may  appear  and  be  heard 
upon  the  said  application,  and  may  inspect  and  obtain  a  copy  of 
the  petition  ;  and  it  shall  not  be  neopssary  to  present  any  petition 
for  this  purpose. 

.  Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of 

Seal.  (Signed)  Judge. 


Form  No.  68. 

Rule  No.  -100. — Order  appointing  a  gnarttUui  of  the  person. 

(Cause-title), 

Upon  the  application  of  A.  B.,  and  upon  hearing  etc.,  and 
the  Judge  having  approved  of  C.  D.,  of  (residence  and  description), 
as  a  proper  person  to  be  appointed  guardian  of  the  person  of  the 
abovenamed  E.  F.,  the  minor,  it  is  ordered  as  follows 

1.  That  the  said  0.  I).  he  appointed  guardian  of  the  person 
of  the  said  minor  during  his  minority,  or  until  further  order. 

2.  That  the  sum  of  Its.  a  month  be  allowed  for  the 

maintenance  and  eduction  of  the  minor  from  the  day  of 

during  his  minority,  and  be  paid  by  G  H,  of  (name, 
residence  and  description  of  the  person  in  possession  of  the  pro¬ 
perty  of  the  minor)  to  the  said  C.  D.,  his  guardian,  during  his 
minority  or  until  further  order,  the  first  of  such  monthly  pay¬ 
ments  to  be  made  on  the  day  of 

3.  That  the  said  G.  H.,  out  of  the  income  of  the  property 

of  the  minor,  do  pay  to  the  said  A.  B.  the  sum  of  Rs.  ,  and 

be  at  liberty  to  retain  the  sum  of  Rs.  ,  for  their  respective 

costs  of  this  application. 
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Form  No.  i;h. 

(Cause-title)/*  *  "  / 

T’pon  the  application,  etc. 

It  is  declared  that,  under  the  Hindu  law,  io  w  hich  ih* 
abovenarned  A.  B.,  the  minor,  is  subject,  C.  D.  of  (residence  and 
description)  is  the  guardian  of  the  person  of  the  said  minor 
And  it  is  ordered  as  follows  ;  • 

1.  f  I 

v  Insert  paragraphs  •)  and  dof  Appendix  HI.  Form  No.  PA 


Form  No.  Tit. 

Rule  .Vo.  -m  in — Interlocutory  order  /or  pndrctinn  of 
the  person  and  property  of  a  minor. 

(Cause-title). 

Upon  reading  the  petition  of  A.  B.,  dated  the  day 

of  and  upon  hearing,  etc.,  it  is  ordered  as  follows 

1.  That  C.  D.  do  forthwith  deliver  up  the  abovenarned  E.  F., 
the  minor,  into  the  custody  of  the  said  A.  B„  and  that  the  said 
minor  do  remain  in  the  care  and  custody  of  the  said  A.  B  ,  until 
a  guardian  be  appointed,  or  further  order  (or.  that  the  said  A.  B„ 
do  retain  the  care  and  custody  of  the  abovenarned  E  F..  a  minor, 
until  a  guardian  be  appointed,  or  further  order). 

2.  That  the  said  A.  B.  be  appointed  receiver  to  collect  and 

get  in  the  moveable  property  and  the  rents  and  profits  of  the  im¬ 
movable  property  in  the  schedule  to  the  said  petition  mentioned, 
with  power  to  grant  receipts"  but  so  dint,  the  said  receiver  shall 
not  exercise  any  further  powers  without  the  leave  of  the  Court, 
and  shall  pay  all  moneys  so  soon  as  received  by  him  into  Court, 
and  file  his  account  in  Court  oil  the  day  of 

3.  That  notice  of  this  application  be  served  on  (1)  G.  H  ,  of 
(residence  and  description);  (2)  J.K.,  of  (residence  and  description1; 
and  be  posted  on  the  outer  door  of  the  house  of  C.  I).,  of  t  residence 
and  description  of  the  person  with  whom  the  minor  resides),  and 
on  the  notice  board  of  this  Court. 

And  the  day  of 

hearing  of  this  application. 


is  appointed  for  the 
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FORM  NO.  71. 

liulo  No.  ■ 1 7  l— interim  order  on  nppHentimi  for  guardian 
of  the  property. 

(Cause-title), 

Upon  reading  the  petition  of  A.  B.,  dated  the  day 

of  and  upon  hearing,  etc.  And  the  .fudge  having  ap¬ 

proved  of  C.  D„  of  (residence  and  description)  as  a  proper  person 
to  bp  appointed  guardian  of  the  (person  and)  properly  of  E.  P., 
the  minor,  [and  of  1’.  Q„  of  (residence  and  description)  and  R.  S., 
of  (residence  and  description  '),  as  sureties  for  him].  It  is  ordered 
that  the  said  C.  D.  do  before  the  day  of  bring  into 

Court  a  bond  in  Appendix  III,  Form  No.  72  for  the  sum  of  Rs. 
duly  stamped,  and  that  notice  do  issue  to  P.  Q.,  of  (residence  and 
description)  and  R.  S..  of  (residence  and  description)  to  attend  this 
Court  on  the  said  day  to  be  examined  as  to  their  sufficiency  as 
sureties  for  the  said  C.  D.,  (or,  if  the  sureties  are  approved ,  and 
that  the  said  C.  D.,  P.  Q.,  and  R.  S.,  do  attend  this  Court  on  the 
said  day  to  execute  the  said  bond,  or  if  the  bond  is  to  be  executed 
nut  of  Court,  and  that  said  bond  be  executed  by  the  said  C.  D., 
P.  Q.,  and  R.  S„  before  an  officer  authorized  in  this  behalf). 

And  the  further  hearing  of  this  application  is  adjourned  to 
the  said  day  of 


Form  No.  72. 

Rule  No.  .17 -  Bond  to  be  giren  by  a  guardian  of  property. 

(Cause-title), 

Know  all  men  that  we,  A.  B..  (the  guardian)  of  (residence 
and  description)  and  C.  D.,  of  etc.,  and  E.  F„  of  etc.,  (the  sureties) 
are  jointly  and  severally  bound  to  the  Judge  of  the  District  Court 
of  in  Rs.  ,  to  be  paid  to  the  said  Judge.  For 

which  payment  to  be  made  we  bind  ourselves,  and  each  of  us,  in 
the  whole,  our  and  each  of  our  heirs,  executors  and  administrators, 
jointly  and  severally. 

Dated  this  day  of 

Whereas  in  the  above  matter  the  said  J ridge  has  by  order 
dated  the  day  of  approved  of  the 

above  C.  D.,  and  E,  F.,  as  sureties  for  the  said  A.  B. ;  and  has 


also  approved.  of  the  above-written  bond,  with  the  under-written 
condition  as  a  proper  security  H.  be  entered  into  by  the  said 
Approve.!  and  parties;  and  in  testimony  of  ->ueh  approbation  has 
allowed.  signed  his  name  in  the  margin  hereof.  Now  the 

(Signed,  L.  M.  condition  of  the  a  bore- written  bond  is  such,  that  if 
Judge.  the  sa^  ^  B.  shall  duly  account  for  ail  the 
moveable  property,  and  all  and  every  the  sum  and  sums  of  money 
which  he  shall  receive  on  account  of  the  moveable  and  immovable 
property,  of  the  said  minor  and  the  rents  and  profits  and  other 
income  thereof,  at  such  periods  as  the  said  J  udge  shall  appoint, 
and  shall  duly  pay  or  dispose  of  the  balances  which  shall,  from 
time  to  time,  be  found  to  be  due  from  him.  as  the  said  Court  or 
.Judge  has  directed,  or  shall  hereafter  direct;  then  the  above 
bond  shall  be  void  and  of  no  effect ;  otherwise  it  shall  remain  in 
full  force. 

Executed  by  the  said  sureties  in  the  presence  of  I  A.  B. 

C.D. 

(Signed)  G.  H.,of  (residence  and  description)  I  E,  F. 


FultM  No.  T:i. 

person  and  propi-rli/. 

(Cause-title). 

Upon  the  application  of  A.  B..  and  upon  hearing,  etc.,  and 
the  Judge  having  approved  of  C.  I)..  of  (residence  and  description) 
as  a  proper  person  to  be  appointed  guardian  of  the  person  and 
property  of  E.  F.,  the  minor,  and  the  said  C.  D.,  having  'given 
security,  by  entering  into  a  bond  with  his  sureties,  dated  the 

day  of  ,  which  has  been  approved  by  the  Judge,  and 

filed  in  Court,  it  is  ordered  as  follows  ;  - 

1.  That  the  said  O.  !>.,  be  appointed  guardian  of  the  person 
and  property  of  the  said  minor,  during  his  minority,  or  until 
further  order. 

2.  That  the  sum  of  Bs.  a  month  be  allowed  for  the 

maintenance  and  education  of  the  minor,  as  from  the  day  of 

.  ,  during  his  minority  or  until  further  order:  and  be 

retained  hy  the  guardian  out  ..f  Hie  income  of  the  minor’s  property. 
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3.  That  th«  sum  of  Rs.  be  allowed  to  the  said  A.  R. 

for  his  costs  of  this  application,  and  be  paid  to  him  by  the  guardian 
out  of  the  said  income. 

4.  That  the  said  C.  D.  do,  on  or  before  the  day  of 

in  each  year,  bring  into  Court  his  yearly  accounts  as  such 

guardian ;  the  first  of  such  yearly  accounts  to  be  filed  on  the 

day  of  together  with  a  statement  of  the  immovable 

property  belonging  to  the  said  minor,  the  money  and  other 
moveable  property  which  he  has  received  on  behalf  of  the  minor 
up  to  the  said  day  of  ,  and  the  debts  due  on  that 

date  to,  or  from,  the  minor. 

5.  That  the  said  guardian  do  pay  into  (JourL  (or  invest)  any 
available  balance  that  shall  be  showu  by,  or  found  by  the  Court 
to  be  due  from  him  on,  any  such  yearly  account,  (in  the  name  of 
the  minor  in  one  ur  more  promixtsoru  votes  of  the  Government  of 
India,  and  do  deposit  the  same  in  Court  to  the  credit  of  this 
matter. 

li.  \81ule  any  rcslrietbai  or  extension  of  the  power*  of  the 
Uitardiati,  as  thus:— 

The  said  guardian  shall  not.  without  the  leave  of  the 
Court,  sell,  lease  or  encumber  any  of  the  moveable  or  immovable 

property  of  the  minor— or . The  guardian  shall  be  at  liberty 

to  gram  leases  of  the  immovable  property  of  the  minor,  for 
any  term  not  exceeding  five  years,  but  so  that  any  such  lease 
s-hall  not,  without  the  leave  of  the  Court,  be  granted  in  considera¬ 
tion  of  a  premium,  and  shall  be  at  a  rack  rent,  or  If  any  particular 
property  lx  to  be  dealt  with ,  proceed  ox  in  Appendix  HI,  Form  No. 


Form  No.  74. 

Huh'  \n.  -li — Order  ilec/arinif  u  perron  tube  t/uardiail  of 
person  and  property  of  a  minor  and.  pcnni/ti.ny  a  dis¬ 
position  of  unmac'jb'c  property. 

(Cause-title). 

Upon  the  application  of  A.  B.,  of  etc.,  and  upon  hearing  etc.. 
It  is  declared  that,  under  the  will,  dated  the  day  of 

.  of  C.  J.h,  deceased,  the  father  of  the  aboveitamed  E.  F. 
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the  minor,  the  said  A.  B.  is  the  guardian  of  the  person  and  pro¬ 
perty  of  the  said  minor.  And  it  is  ordered  as  follows  : — 

1.  (Insert  paragraphs  %  to  5,  inclusive,  as  in  Appendix  III, 
Form  No.  73). 

5.  That,  notwithstanding  the  restriction  upon  alienation 
contained  in  the  said  will,  the  said  A.  B.  shall  be  at  liberty  to  sell 
/continue  <rx  in  Appendix  III ,  Form  No.  7U  nr  Xo.  SI). 


Form  No.  75. 

Rule  No.  did— Undertaking  of  guardian  to  account. 

(Cause-title). 

,  Memorandum  of  agreement. 

To, 

G.  H., 

Judge  of  the  District  Court  of 
I,  A.  B.,  of  (residence  and  description),  undertake  and  con¬ 
sent  in  consideration  of  my  being  appointed  guardian  of  the  person 
and  property  of  the  abovenamed  minor,  to  keep  a  full  and  correct 
account  of  all  moneys  and  property  belonging  to  the  said  minor 
and  received  or  expended  by  me  on  his  behalf,  and  to  file  and 
prove  the  same  in  this  Court,  whenever  so  required  to  do. 

Dated  this  day  of 

(Signed)  A.  B. 

Witness. 

L.  M. 

of  (residence  and  description). 


Form  No.  76. 

Rule  No.  did — Order  appointing  a  guardian  person  and 
property  without  security,  on  an  undertaking  to 
account  when  required. 

(Cause-title). 

Upon  the  application,  etc,,  and  the  said  A.  B.  having  by  a 
memorandum  in  writing,  dated  the  day  of 

and  filed  in  Court,  undertaken  to  keep  proper  accounts  of  all 
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moneys  to  be  received  or  expended  by  him  and  to  account  to  this 
Court  for  the  same  when  required  so  to  do.  It  is  ordered  as 
follows  : — 

1.  That  the  said  A.  B.  be  appointed,  without  giving  security, 
guardian  of  the  person  and  property  of  the  minor,  C.  D.,  during  his 
minority,  or  until  further  order. 

2.  That  the  sum  of  Rs.  ,  the  costs  of  this  application, 

and  the  sum  of  Rs.  a  month  for  the  maintenance  and  edu¬ 
cation  of  the  minor,  as  from  the  day  of  and  during 

his  minority,  or  until  further  order,  be  retained  by  the  said  guar¬ 
dian  out  of  the  minor’s  share  in  the  income  of  the  moveable  and 
immovable  property  to  which  he  is  entitled  under  the  will  of  his 
father  E.  F.,  deceased. 

3.  The  said  guardian  shall,  on  or  before  the  day 

of  file  in  Court  a  statement  of  the  immovable  property 

belonging  to  the  said  minor,  the  money  and  other  moveable  pro¬ 
perty  which  he  has  received  on  behalf  of  the  minor  up  to  the  said 
day,  and  the  debts  due  on  that  date  to,  or  from,  the  minor. 

4.  The  said  guardian  shall  pay  into  Court  (or  invest)  any 
available  balance  in  his  hands,  after  making  the  payments  afore¬ 
said  (in  the  name  of  the  minor  in  one  or  more  promissory  notes  of 
the  Government  of  India,  and  deposit  the  same  in  Court)  to  the 
credit  of  this  matter. 

5.  (State  any  restriction  or  extension  of  the  powers  of  the 
guardian). 


Form  No.  77. 

Rules  Nos.  375,  ( I)  and  376. — Application  for  leave  to  sell  o 
otherwise  deal  with  the  property  of  a  minor. 

In  the  Court  of  the  District  Judge  of 

Original  Petition  No.  of 

Interlocutory  application  No.  of 

In  the  matter  of  E.  F.,  a  minor. 

Between 

1.  A.  B.  and 

2.  C.  D. 

AND 

1.  G.  H.  and 

2.  J.  K. 


5-  Petitioners. 


!•  Respondents. 
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Petition  of  A.  B.,  for  sale  (or  mortgage,  or  lease)  under 
Section  24  of  the  Guardians  and  Wards  Regulation,  II  of  1077. 

A.  A.  B.  of  (residence  and  description),  the  guardian  of 
the  person  and  property  of  the  abovenamed  E.  F„  the  minor,  here¬ 
by  applies : — 

(1)  that  he  may  be  at  liberty  to  sell,  by  public  auction, 
and  with  the  sanction  of  this  Court,  the  immovable  property  of 
the  said  minor  specified  in  the  schedule  hereto  ; 

(2)  that  after  payment  of  the  costs  of  this  application  and 

of  the  sale,  the  sum  of  Rs.  maj  be  paid  to  the  said  A.  B. 

for  the  purpose  of  the  ceremony  of  the  said  minor ; 

(3)  That  the  balance,  if  any,  may  be  invested  in  promis¬ 
sory  notes  of  the  Government  of  India  to  be  carried  to  the  credit 
of  this  matter,  and  that  the  interest  thereon  may  be  from  time 
to  time  paid  out  of  Court  to  the  said  A.  B.  for  the  maintenance 
and  education  of  the  minor  (or,  be  accumulated,  and,  as  and  when 
practicable,  invested  as  aforesaid) ; 

(4)  that  notice  of  this  application  may  be  given  to  P.  Q. 
of  etc.,  and  R.  S.  of  etc.,  and  that  notice  to  X.  Y.  of  etc.,  may  be 
dispensed  with. 

B.  (  Or,  if  approval  of  a  particular  contract  is  sought)  — 

(1)  that  the  conditional  contract,  dated  the  day  of 

for  the  sale  of  the  immovable  property  of  the  minor 

specified  in  the  schedule  hereto,  to  C.  D.,  of  (residence  and  des¬ 
cription)  at  the  price  of  Rs.  ,  may  be  sanctioned  by  this 

Court,  and  that  the  said  A.  B.  may  be  authorized  to  execute  a 
deed  of  assignment  of  the  said  property  to  the  said  C.  D . 

(2 ) ( Continue  as'above). 

C.  (Or,  where  a  sale  is  tobe  made  with  the  consent  of  mortgagees)— 

(1)  that  he  may  be  at  liberty  to  concur  with  C.  D.,  of  etc. 

and  E.  F.  of  etc.,  the  mortgagees  of  the  immovable  property  of  the 
minor,  specified  in  the  schedule  hereto,  in  the  sale  thereof  to  G.H. 
at  the  price  of  Rs.  ; 

(2)  That  after  payment  of  the  amount  due  to  the  said 
mortgagees,  under  their  mortgage,  and  of  the  costs  of  this  appli¬ 
cation  and  of  the  sale  (continue  as  above). 

p,  (Or,  where  a  lease  is  to  be  granted)— 
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(1)  that  he  may  lie  at  liberty  to  let  the  immovable  proper¬ 

ty  of  the  minor  specified  in  the  schedule  hereto,  to  C.  D.,  of  etc., 
for  years  from  the  day  of  for  a  premium  of 

Rs.  ,  and  at  a  yearly  rent  of  Rs.  ;  and  that  he  may  be 
authorized  to  execute  a  lease  of  the  said  property  to  said  0.  D  ; 

(2)  that  after  payment  thereout  of  the  costs  of  this  appli¬ 
cation,  the  balance  of  the  said  sum  of  Rs.  may  be  invested 

(continue  as  in  Form  A  above) ; 

(3)  that  the  said  A.  B.  may  be  authorized  to  apply  the  said 
yearly  Tent  for  the  maintenance  and  education  of  the  minor, 

The  address  for  servioe  of  the  applicant  is 


Schedule. 


(Set  out  full  description  of  the  property). 

(Signed)  L.  M. 

,  Vakil  of  the  said  A.  B. 


FORM  NO.  78. 

Rule  No.  373  (2) — Notice  of  an  interlocutory  application. 

(Cause-title). 

To  1  A.  B.  of  (residence  of  description). 

2  C.  D.  of  etc. 

Take  notice  that  E.(F.,  of  etc.,  the  guardian  of  the  abovenamed 
minor,  on  the  day  of  ,  presented  an  application  to 

this  Court  for  Leave  to  sell  the  undermentioned  property  of  the 
minor,  and  to  expend  the  sum  of  Rs.  for  the  purpose  of  his 
ceremony,  (or  as  the  case  may  be)  and  that  the 
day  of  has  been  fixed  for  the  hearing  thereof,  and  that,  if 

you  intend  to  oppose  the  same,  you  must  appear  on  the  said 
day  of  ,  at  11  A.  M.,  in  this  Court,  in  person,  or  by  a  duly 

authorized  pleader,  and  that,  in  default  of  your  appearance,  the 
said  application  may  be  heard  and  determined  in  your  absence. 

And  also  take  notice  that  the  said  E.  F.  intends  to  read  the 
affidavits  of  G,  H.  and  J.  K.,  filed  by  him,  in  support  of  his  appli¬ 
cation,  and  you  are  at  liberty  to  inspect  the  same,  and  to  fi|e 
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counter  affidavits  ;  and  you  are  tint  required  m  file  any  petition 
tor  this  purpose. 

The  address  for  service  of  the  applicant  is 
Description  of  property. 

(Set  out  short  description  sufficient  to  identify  the  property J. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of 

(Signed) 

Seal,  Judge. 

Form  No.  79. 

Rule  No.  877 — Interim  order  for  sale  under  Section  24  of  the 
Guardians  and  Wards  Regulation ,  II  of  1077. 

(Cause-title). 

Upon  the  application  of  A.  B„  of  (residence  and  description), 
the  guardian  of  the  person  and  property  of  the  abovenamed  raijsor, 
C.  D.,  and  upon  hearing,  etc.,  and  it  appearing  to  this  Court  that  a 
sale  of  the  immovable  property  of  the  minor  hereunder  mentioned 
is  necessary  (or  is  for  his  advantage)  by  reason  of  (state  the 
necessity  or  advantage  shortly).  It  is  ordered  as  follows :  — 

1.  That  the  said  A.  B.  shall  be  at  liberty  to  sell,  by  private 
contract,  or  by  public  auction,  and  with  the  sanction  of  this  Court, 
the  immovable  property  of  the  said  minor  specified  in  the  schedule 
hereto,  at  a  price  not  less  than  Rs. 

2.  The  said  A.  B.  shall  on  or  before  the  day  of 

bring  into  Court  a  copy  of  the  terms  of  sale,  and  shall  submit  the 
name  of  the  proposed  purchaser,  for  the  approval  of  the  Judge. 

And  the  further  hearing  of  this  application  is  adjourned  to 
the  day  of 

Schedule, 
form  No.  80. 

Rules  Nos.  377  and  379 — Order  confirming  sale ,  and  dealing 
with  the  proceeds, 

(Cause-title). 

This  application  coming  on  this  day  of  in  the 

presence  of  etc.  It  ;s  ordered  as  follows ; — 
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1.  That  the  sale  of  the  property  (or  of  the  several  lots)  speci¬ 
fied  in  Schedule  I  hereto,  to  P,  Q.,  for  the  sum  of  Bs.  (or,  to  the 
respective  persons  and  at  the  respective  prices  in  the  third  and 
fourth  columns  of  the  same  schedule  mentioned)  be  confirmed  and 
that  the  deed  (or  deeds)  of  assignment  to  the  said  P.  Q.,  (or  to  the 
said  several  persons),  as  signed  by  the  Judge,  be  approved,  and  be 
duly  executed  and  registered  by  the  said  A.  B.,  the  guardian  of 
the  said  minor. 

2.  That  the  sum  of  Bs.  now  in  Court  to  the  credit  of 
this  matter  be  dealt  with  as  directed  in  Sohedule  IT  hereto. 

SCHEDULE  I. 


No,  of 
lot. 

Description  of  the  property. 

Name  of  purchaser. 

Sale  price. 

# 

Schedule  II. 


Serial 

No. 

Payments  or  other 
operations. 

Payees  or  separate  accounts. 

Amount. 

Es. 

Ch. 

C. 

1 

Pay  costs  of  this 

A.  B.,  guardian  of  the  minor. 

application. 

2 

Pay  for  the  purpose 
of  the  thread  wear¬ 
ing  ceremony  of 
the  minor. 

The  said  A.  B. 

3 

Invest  so  far  as 

Carry  to  the  account  of  Ori- 

practicable  in  one 

ginal  Petition  N  o.  “  In 

or  more  promis¬ 

the  matter  of  E.  F.,  a  minor.” 

sory  notes  of  the 
Government  of 
India. 

4 

Carry  the  balance, 
if  any. 

To  the  same  account. 

5 

Pay  interest  as  it 

To  the  said  A.  B.,  for  the 

aocrues,  during 

maintenance  and  education 

theminority  of  the 

of  the  minor. 

minor. 
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Form  No.  81. 

Rule  Nor  37 8 — Order  for  sale  or  mortgage  for  purpose  of 
a  particular  contract. 

(Cause-title).  « 

Upon  the  application,  etc.,  (proceed  as  in  Appendix  III,  Farm 
No.  7,9  and  continue).  It  is  ordered  that  the  said  A,  B.  shall  be  at 
liberty  to  sell  (or  mortgage)  the  immovable  property  of  the  above- 
named  E.F.,  the  minor,  specified  in  the  schedule  hereto,  to  C.  D.,of 
etc.,  at  the  price  of  Rs.  ,  (or  for  the  sum  of  Rs.  ,  with  interest 
at  the  rate  of  )  the  said  sum  to  he  paid  into  Court,  and  a 

deed  of  assignment  (or  mortgage)  submitted  for  the  approval  of 
the  Judge  on  or  before  the  day  of 

And  the  further  hearing  of  this  application  is  adjourned  to 
the  day  of 


Form  No.  82. 

Rule  No.  380 — Application  for  discharge  of  a  guardian. 

(Cause-title). 

1.  Petition  of  G.  H,,  under  Section  34  of  the  Guardians  and 
Wards  Regulation,  II  of  1077. 

G.  H.,  of  (residence  and  description),  the  next  friend  of  the 
abovenamed  minor,  hereby  applies.— 

(1)  that  A.  B.,  of  etc.,  the  guardian  of  the  person  and  pro¬ 
perty  of  the  minor  may  be  removed  from  his  office  of  guardian ; 

(2)  that  C.  D.,  of  etc.,  may  be  appointed  guardian  of  the 
person  and  property  of  the  minor  in  his  place  ; 

(3)  that  the  said  A.  B.'may  be  directed  to  bring  in,  and  pass 
his  accounts  of  the  property  of  the  minor  before  this  Court,  and  to 
deliver  the  property  of  the  minor  in  his  possession  or  control,  to 
the  said  C.  D. ; 

(4)  that  the  said  A.  B.  may  be  ordered  to  pay  the  costs  of 
this  application ; 

(5)  that  notice  of  this  application  may  be  given  to 

II.  Petition  of  A.  B.,  under  Section  35  of  the  Guardians  and 
Wards  Regulation,  II  of  1077. 
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A.  B.,  (of  residence  and  description)  hereby  applies : — 

(1)  that  he  may  be  discharged  from  his  office  of  guardian 
of  the  person  and  property  of  the  abovenamed  minor,  and  from 
his  liabilities  as  such  guardian  ; 

(2)  that  C.  D,,  of  eto.,  may  be  appointed  guardian  of  the 
person  and  property  of  the  minor  in  bis  place  ;  • 

(3)  that  the  oosts  of  this  application  may  be  paid  out  of  the 
property  of  the  minor ; 

III.  Petition  of  E.  F.,  under  Section  36  of  the  Guardians 
and  Wards  Regulation,  II  of  1077. 

The  abovenamed  E.  F„  of  (residence  and  description),  late  a 
minor,  but  now  of  fuLl  age,  hereby  applies  : — 

(1)  that  G.  H.,  of  etc,,  the  legal  representative  of  A.  B.,  late 
of  etc.,  deceased,  formerly  the  guardian  of  the  person  and  property 
of  the  said  E.  F.,  may  be  ordered  to  bring  in  and  pass  before  this 
Court  an  account  of  the  property  of  the  said  E.  F.  come  to  the 
hands  of  the  said  A.  B.,  and  to  pay  to  the  said  E.  F.  what  shall, 
on  taking  such  account,  he  found  to  have  been  due  to  him  by  the 
said  A.  B. ; 

(2)  that  the  said  G.  H.  may  be  directed  to  deliver  to  the 
said  E.  F.  all  property  in  his  possession  or  control  belonging  to 
the  said  E.  F. ; 

(3)  that  the  said  G.  H.  may  be  ordered  to  pay  the  costs  of 
this  application ; 

(4)  that  notice  of  this  application  may  be  given  to  the  said 

G.  H. ;  ' 

The  address  for  service  of  the  applicant  is 

(Signed)  L.  M. 

Vakil  for  the  said 


Form  No.  83. 

Rale  No.  380—  Interim  order  discharging  or  removing  a  guardian. 
(Cause- title). 

Upon  the  application  of  A.  B.,  dated  the  day  of 

(or  upon  the  application  of  the  abovenamed  E.  F., 
late  a  minor,  but  now  of  full  age),  and  upon  hearing,  etc.  It  is 
ordered  as  follows 
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1.  *That  C.  D.  b8  discharged,  from  being  (or  be  removed  from 
f  ,  his  office  of)  guardian  of  the  person  (and  property)  of  E.  F.,  the 

minor,  (and  that  G.  H.,  of  etc.,  be  appointed  to  act  as  guaffdian  of 
“  the  person  and  property  of  the  minor,  until  a  guardian  is  appointed 
I  in< the  place  of  the  said  C.  D.) 

2.  *(  Proceed  as  in  paragraph  1  of  Appendix  III,  Form  No.  70). 

3.  *That  the  said  C.  D.  do  firth  with  deliver  to  the  said  G.  H. 
all  moneys  and  property  of  the  minor  in  his  possession  or  control, 
and  all  securities  and  documents  relating  thereto. 

4.  That  the  said  0.  D„  do,  on  or  before  the  day 

of  •’  ,  file  in  Court  his  account  of  the  moneys  and  moveable 

property,  and  of  the  rents  and  profits  or  other  income'  of  the 
moveable  and  immovable  property  of  the  minor,  possessed  or  re¬ 
ceived  by  him  since  his  appointment,  as  guardian,  of  the  property 
ot  the  minfir,  (or  since  the  day  of  the  date  of 

^  his  passing  his  last  account  in  this  Court)  -or  by  any  other*person 
•on  his  behalf,  (or,  which  but  for  his  wilful  default  might  have  been 
so  received),  and  of  the  application  thereof,  and  the  amounts  paid 
;  by  him  for,  or  towards,  the  maintenance  and  education  of  the 
minor,  or  otherwise  for  his  benefit,  and  do  also  bring  into  Court  al[ 
books  of  account  arid  papers  in  his  possession  or  control  relating 
to  the  past  or  present  property  of  the  minor.  » 

5.  All  parties  hereto  shall  be  at  liberty  to  inspect  and  take 
it'  copies  of  such  account  books  and  papers,  and,  on  or  before  the 

day  of  ,  to  file  in  Court  statements  of  objection 

thereto,  and  the  said  C.  D.  shall  be  at  liberty  to  inspect  and  take 
.  copies  of  such  statements. 

6.  [The  said  A.  B.  shall  be  at  liberty, 'at  the  further  hearing 
of  this  application,  and  upon  giving  to  the  other  parties  not  less 
than  five  days’  notice  of  the  name,  residence  and’  qualifications  of 

,jof  the  proposed  guardian,  to  apply  for  the  appointment  of  a  proper 
person  to  be  guardian  of  the  person  and  property  of  the  minor 
for,  if  the  application  for  discharge  or  remoral  of  the  guardian  asks 
'‘■/for  the  appointment  of  a  particular  person,  proceed  as  in  Appendix 
III,  Form  No.  71)]. 

*  Paragraphs  1,  2  and  3  will  be  omitted  i£  the  guardian  is  not  to  he  dis" 

-  charged  until  ft  new  guardian  is  appointed,  * 
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And  the  further  hearing  of  this  application  is  adjourned, 
to  the  day  of 


Form  No.  84. 

Mule  No.  JS1 — Order  on  taking  the  accounts  of  a 
g nurdian  of  property, 

(Cause-title).  .  * 

This  application  coming  on  this  day  of  on 

further  consideration  in  the  presence  of  etc.  This  Court  allows  the 
objections,  items  Nos.  1  and  2,  of  the  statement  of  objections  of 
A.  B.,  dated  the  day  of  ,  and  disallows  the  remain¬ 

der  of  the  said  objections.  And  it  is  declared  that  on  taking  the 
accounts  of  the  said  C.  IX,  as  guardian  of  the  property  of  the 
minor,  there  is  now  due  from  him  the  sum  of  Rs  .  And  it  is 
ordered  as  follows  ■§: 

1.  That  the  said  C.  D.  do,  out  of  the  moneys  of  the  minor  in 
his  hands,  retain  the  sum  of  Rs.  for  his  costs  of  this  applica¬ 
tion  (or  do  pay  to  A.  B.,  the  sum  of  Rs.  for  his  costs  of  this 
application). 

2.  ThatC.D.  do,  on  or  before  the  day  of  , 

pay  into  Court  the  sum  of  Rs.  [being  the  balance  due 

by  him  after  deducting  the  said  sum  of  Rs.  (insert 

amount  of  costs)],  .  ■?. 

3.  (If  a  neic  guardian  is  to  be  appointed ,  continue  as  in  Appen- .  : 
dix  III,  Form  No.  7  if. 

And  the  further  hearing  of  this  application  is  adjourned  to  - 
the  day  of  .. 


Form  No.  85.  ; 

Rule  No.  38. i. — Final  order  of  discharge. 

This  application  coming  on  this  day  etc.,  and  it  appearing 
that  the  said  C.  D.  has  duly  paid  into  Court  the  sum  of  Rs. 
as  directed  by  the  order  herein,  dated  the  day  of  -  , 

and  the  Judge  having.approyed  of  (continue  as  in  Appendix  III, 
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Form  No.  73).  It  is  declared  that  the  said  C.  D.  is  discharged 
(from  being  the  guardian  of  the  person  and  property  of  the  said 
minor  and)*  from  aU  liabilities  as  such  guardian  save  as  regards 
any  fraud  which  may  hereafter  be  discovered,  and  it  is  ordered  as 
follows : — 

1.  That  the  bond,  dated  the  day  of  ,  entered 

into  by  the  said  C.  D.,  and  by  P.  Q.,  and  R.  S.,  as  his  sureties,  be 
vacated. 

2.  ( Continue  as  in  Appendix  III ,  Form  No.  73,  paragraphs  1  to 
5,  inclusive). 

3.  (If  a  temporary  guardian  has  been  appointed,  and  is  not 
confirmed  as  guardian,  insert  directions  for  delivery  of  the  person 
and  property  of  the  minor  by  the  former). 


*  Insert  this  clause,  if  the  previous  order,  in  Appendix  Iff,  Form  No.  84,  does 
pot  diseharge  the  guardian  from  his  office. 
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Form  No,  88, 

-Buie  No.  414 — Be  (lister  of  oases  conducted  by 
District  Court  of  from. 


to 


Vakil, 


No.  and  year  of  the  suit  or  proceeding  I 

Nature  of  the  suit  or  proceeding  (whether 
Original  Suit,  or  Regular  Appeal,  or  Mis: 
Appeal,  or  execution,  or  Mis:  Petition  or, 
Sessions  Case,  Criminal  Appeal,  etc.). 

The  position  of  the  party  engaging  the 
Vakil’s  services  in  the  suit  or  proceeding. 

Whethe  the  Vakil  appears  alone  or  with 
another  Vakil  and  if  the  latter,  the  name 
Of  such  Vakil. 

Number  of  appearance  put  in. 

Number  of  witnesses  examined.  1 

Remarks  of  the  Judge,  Munsiff  or  other 
Officer  before  whom  the  case  is  conduct¬ 
ed. 

1 

2 

3 

4 

1  5 

1  6 

7' 

1 

X 


Appendix  III. 


Form  No.  90. 


Rule  No.  m.—Vakalat, 


To 

{Name  of  Vakil  and  the  Court  to  which  he  is  attached) 

Vakalat  executed  by  (full  name  and  description  of 
residence)  in  No.  of  10  ,  on  the 

file  of  the  Court  of 

I  hereby  constitute  and  appoint  you  as  my  pleader  in  the 
cause. and  authorize  you  to  make  or  do  all  appearance,  applica¬ 
tion  or  act  required  or  authorized  by  law  to  be  made  or  done  by 
me  on  my  behalf  and  to  (state  fully  the  special  powers  given,  if 
any)  and  I  bind  myself  to  abide  by,  and  to  confirm  all  acts  which 
you  may  do  or  undertake  on  my  behalf  in  the  cause,  in  the  .  same 
manner  as  if  I  had  been  personally  present  and  consenting. 

(Date)  (Signature) 

(Attestation  of  two  witnesses)  '  »■. 

(Authentication). 

(Date)  (Signature). 

(Official  designation) 

Accepted 

(Date)  (Signature  of  Vakil). 

The  address  for  service  of  the  said  (pleader)  is 


M, 

Serial  N  umber. 

Date  of  application. 

Name  and  residence,  etc.,  of  the 
applicant. 

Name  and  residence  of  the  oppo¬ 
site  party; . 

* 

- 

Nature  of  debt. 

Value  of  claim. 

- 

Whether  the  application  is  in 
continuation  of  any  previous 
application,  and  if  so,  the  No. 
and  y  ear  of  such  application. 

- 

First  order. 

'  -  “  .  " 

Final  orders,  result  and  date. 

i  ~ 

!  S 

Date  of  issue  of  succession  certi¬ 
ficate. 

- 

Whether  the  certificate  has  been 
revoked  under  Section  16. 

- 

Result  of  appeal,  if  any,  and 
date. 

s 

Remarks. 

1 

§ 


s 


HI  XKWdWV 


r  of  uppli 


435 


APPENDIX  III. 


Form  No.  94. 

Rule  A ro.  499-r-Statement  of  landed  properties  shares  in  Companies  and  other  in  vestments,  held  bg 
Public  Servants  for  the  year  109 


I  hereby  declare  that  I  am  not  possessed  of  or  interested  in  any  other  landed  property,  shares 
in  Companies,  or  other  investments  of  any  kind  than  what  is  stated  above  either  in  my  name  or 
benami,  within  the  State  or  elsewhere. 

Station.  Signature. 

Date.  Designation. 

Note : — 1.  A  line  may  be  used  for  each  transaction. 

2.  New  acquisitions  and  particulars  of  property  of  which  an  officer  has  become  ojspos*- 
sessed  should  be  entered  in  red  ink. 

3.  Property  in  which  an  officer  acquired  interest  before  the  year  for  which  the  return  is 
submitted  should  be  entered  first. 
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Form  No.  95.  . 

Rule  No.  H:i( ' Application  for  leave  of  non- Ga.n-1  led  Officers. 


1.  Name  and  designation  of  officer. 


.2.  Pay. 


3.  Nature  and  extent  of  leave  applied  for. 


4.  Date  from  which  required. 


5.  Nature  and  extent  of  leave  last  enjoyed. 


6.  Grounds  for  application. 


Station. 

Date.  Signature.  . 

(Recommendations  of  the  officer  through  whom  the  ap¬ 
plication  is  submitted). 

.No. 

Forwarded  to 

Station. 

Date.  Signature  and  Designation. 

(Verification  report  by  the  office  of  the  authority  sanctioning  leave). 

The  applicant’s  eligibility  for  the  leave  applied  for  has  been 
verified  by  reference  to  his  Service  Book.  He  is  eligible  for 
leave  for 

Signature  of  the  verifying  Clerk. 
(Order  of  sanctioning  authority). 

No. 

Station. 

Date, 


Signature  and  Designation, 
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Date, 


Designation. 
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Appendix  ili. 


(Reverse) 

Report  of  tlie  Audit  Office. 


Forwarded  to 


Trivandrum. 

Date. 

No.'  dated 

Assistant  Account  Officer. 


Orders  of  sanctioning  authority. 


No. 

’Station.  Signature. 

Date.  Designation. 

To  4 

Note:— To  be  fonvaided  to  the  sanctioning  authority  through  the  Audit  office. 
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AWffiNDIX  III. 


Form  No.  97. 

Rule-  No.  5SS — Leave  Register. 

(Account  Code,  Chapter  5 — Article  81,  Form  No.  14). 
N.  B, — One  page  should  be  set  apart  for  each  member. 
Name. 


■sl 

Period. 

Orders  of  the 

sts 

— 

Grounds  for 

Of  immediate 

authority 

sanctioning 

p. 

&  § 

|Fro„, 

To. 

application. 

superior. 

tiie  leave. 

. 

(3 

i 

3 

4 

5 

6  '  . 

7 

I 

! 

Form  No.  98, 

Rule  No.  BilS. — Register  of  compensation  leave  earned  by  the 
employees  on  vacation  duty  in  the  Court  of  .  . 

Name  and  designation  of  offleer(one  page  for  each  officer). 


In  the  case  of  Judge  or 

Duty  during 

1  Munsiff,  No.  and.  date 

vacation 

Exten t  of  jof  High  Con rt  sanction 

Year. 

from  what 

leave  |  and  in  the  Case  of 

Remarks. 

date  to  wliai 

earned.  :  others,  No.  and  date 

|  of  report  to  the  High 

j  Court. 

1, 

!  2. 

3  |  4 

5 

J 

I  ‘ 

.  i  ■  ' '  . ! 

Form  No.  99. 

Rule  No.  530 — -Certificate  of  transfer  of  charge. 


Certified  that  I  have 
109  ,  made  ov 


of  the  office  of 
,  ,  transfer* 

to  proceed  on  ^r~~~ 


i  the  -  ^re -  noon  of  this  day  the 
after 
charge  at 
to  Mr. 


Signature  and  designation  of 
relieved  officer. 


Received  charge  from  Mr. 

on  the  “iSr110011  of  109  • 

Signature  and  designation  of 
relieving  officer. 

Station. 

Late. 


N.  B. — If  the  transfer  of  charge  is  due  to  other  causes 
than  transfer  or  leave  (e.  g.,  Court  duty)  the  fact  should  be  clearly- 
stated.  The  nature  of  the  leave  availed  of  should  also  be  specified. 
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Form  No.  102. 

appendix  Iir. 

Rule  No.  588. — Catalogue  of  books  in  the  Library  of  Office, 

Serial  No.  [  f  ^ °ft ,  l^book.^9  I  language.  [  Remarks. 


Nate:— Each  volume  should  be  given  a  separate  number. 


Form  No.  101 
Rule  No.  5a S.  Receipt. 


1.  Library  number. 

1  ■ 

2.  Name  of  the  book.  | 

3.  Name  and  designation  of 
the  person  taking  the  book. 

4.  Signature  with  date. 

5.  Initial  of  the  Librarian  with 

Form  No.  104. 

Rule  No.  559— Register  of  furniture,  etc.,  of  the  office  of 


SNoal 

Description 
of  articles. 

Date  of 
purchase, 
manufacture 
or  supply. 

Rs.  Chs.  C. 

Voucher 
number 
in  which 
charged. 

Initials 
of  head 
of  office 

Remarks,  | 

1 

2 

3 

4 

5 

6 

. 

Amramx  in. 
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Form  No.  lOfi. 

Rule  No.  .iff.'?— Application  for  admission  to  the  Text  of 


S.  N. — The  application  form  should-  be  accompanied  by  the 
Treasury  receipt  for  payment  of  application  fees. 

Place. 

Date. 


Signature, 
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Form  No.  118. 

Rule  No.  SOI — Register  of  applications  for  refund  of  Judicial 
Revenue  in  the  Court  of 
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Appendix  III. " 


Form  No.  m. 

Side  No.  591.— Register  of  letters  despatched  in  the 
Court  of  for  the  year  109  . 


Serial  No. 

Date  of  the 
etter  and  des¬ 
patch,  if  differ- 

To  whom  ad¬ 
dressed. 

Subject. 

Reference  to  the  No.  and 
year  of  the  reply  received, 
if  any,  in  the  Register 
of  letters  received. 

1 

;  •  2 

1 

3 

l  4 

1 

Form  No.  123 

Rule  No.  591 — Register  of  commissioners  enlisted  in  the 
Court  of 
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APPENDIX  III. 

Form  No.  130. 

Rule  No.  598— Register  of  miscellnneous  petitions. 


appendix  III. 
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APPENDIX  III. 


FORM  NO.  144. 

Rule  No,  650, — B.  Diary.  For  Original  Suits'  and  Original 
Petitions. 

Adjournments. 


For 

plaintiff. 

For 

defendant. 

For 

Court. 

T3 

TS 

e 

g 

| 

| 

1 

£  <» 

n 

-a  i 

1 

*8 

1l 

*8 

f  I 

.25 

Hi 

S 

b 

A 

.ft  ° 

A 

o  ° 

ft 

In  the  Court  of . . . 

Original  suit  No . 

of  109  . 

A.  B . Plaintiff 

C.  D . Defendant. 


Date. 


Plaint  presented  on . 

Date  for  first  or  final  hearing 

Settlement  of  issues  on..... . 

Examination  of  plaintiffs  wit¬ 
nesses 

1  to  5  on . 

8  to  10  on . 

Examination  of  defendant's 
witnesses. 

1  to  7  on . 

Documents  admitted  in  evi¬ 
dence  for  plaintiff 

Exhibits  A  to  D  on . . . 

Exhibits  E  to  H.  on . 

Documents  admitted  in  evi¬ 
dence  for  defendant. 

Exhibits  I  to  III  on . 

Trial  closed  on . : . . 

Argument  heard  on . 

Judgment  for . on . 


of  petitioi 


Appendix  III, 


form  No.  145. 

Buie  No.  650. — B  Diary  for  Small  Causes. 

In  ths  Court  of  the . 

Small  Cause  No . . of  109  . 

A.  b . PlaintiT. 

q_’ d"" . Defendant. 

Plaint  presented  on . . 

Date  of  examination  of  plaintiff’s  witness . 

Do.  Do.  Defendant’s  witnesses . 

Pinal  hearing . 

Judgment . 


FORM  NO.  146. 

Buie  No.  650.— B  Diary  for  Appeal  s. 
Adjournments. 


For 


For 


In  the  Court  of . . 

Regular  Appeal  No.. ..of  109 . 

A.B . (Defend  ant)- Appellant. 

C.  D . .(Plaintiff)-Respondent. 

Date. 

Appeal  petition  presented  on . 

Do.  Do.  filed  on..... 
Date  of  notice  to  respondent 

When  served . . . 

Date  fixed  for  hearing . 

Date  or  dates  of  hearing . 

Date  of  order  to  the 
lower  Court  for  investi¬ 
gation  on  issues  not 

being  a  remand . . . . 

Date  of  return . 

Date  of  second  hearing . 

Judgment . . 
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APPENDIX  III, 

Rule. No.  657.' 


Form  No.  147, 

. — Register  of  Commissions  issued  from  the 
Court  of  during  the  year  10 


APPKWbiX  ill. 


4$0 


Form  No,  150. 

Rule  No.  050 — Register  of  summary  cases  taken  cognizance  of 
by  the  Court  of  during  the  year  too  . 


Serial  number  in  the  register.  | 

Bate  of  taking  cognizance.  j 

The  provision  of  the  law  under  which  cognizance  1 
was  taken.  1 

Name  and  description  of  the  person  against  whom 
proceedings  were  taken. 

A  brief  statement  of  the  circumstances  under  which 
proceedings  were  started. 

Substance  of  the  explanation  of  the  accused  person. 

Bate  of  final  order. 

Substance  of  the  final  order.  j 

Steps  taken  towards  execution  of  the  final  order. 

Result  of  appeal  or  revision  (if  any).  J 

1 

2 

3 

4 

5 

6 

7 

8  j  9 

10 

j. 

_ 

482 


Appendix  III. 


Form  No.  152. 


Bttfe  No.  OSD. — Reyister  of  Proceeding 
subsequent.  to  Order  of  Adjudication 

Court:— 


Insolvency 


1.  Serial  number. 

2.  Date  of  order  of  adjudication. 

3.  No.  of  Insolvency  .Petition. 

4.  Subsequent  orders  affecting  the  order  of  adjudication. 

(i)  Adjudication  rescinded  / Proceedings  stayed. 

(Section  17)  and  (Petition  dismissed. 

(ii)  Adjudication  annulled 
under  section  41  (1) 

5.  Schedule  of  creditors. 

Date  of  framing  of  schedule. 

Order  adding  creditor  not  in  schedule  with  date. 
Order  expunging  debt  improperly  included,  with  date. 


Discharge. 

Date  of  applicalio 


Date  of  order. 


( Refusing  discharge. 

)  Suspending  discharge. 

|  Granting  conditional  discharge. 
V Granting  absolute  discharge. 

7.  Administration  of  property. 

(i)  Date  of  appointment  of  receiver. 

(official  (  ^ame  an<^  occupation 

(ii)  Receiver  ■  q  .  ,  (  Amount  of  security 

1  Remuneration  fixed 


(iv)  Insolvent  appointed  /  Da 

to  superintend  management  (A1 

(v)  Amount  of  creditor’s  f  Admitted 

claims  (Disallowed 

Penal  provisions  enforced. 


Debtor  dealt  with 
under  Section  42  (2) 


(Nature  of  misconduct 
•  (clause  (a),  (b)  or  (c).] 
(Period  of  imprisonment. 


Action  taken  against  (  Nature  of  default,  [Clause  (a),  (b), 
Receiver  under  (Steps  (Date  Lor  (c ),] 

section  18  (4)  ( taken,  (Fvesult, 


m 


APPENDIX  TIL 
9.  Appeals. 

,  i  Date  of  order.  Order  appealed'  Date  of 
Number.  ,  ,  ,  . 

,  appealed  from  against.  disposal. 


Result. 


Form  No.  153. 

Rule  No.  063.— Register  kept  for  making  office  copies  of 
■flidgments  and  orders  in  the  Court  of  for  the  year  10  ■ 


1  |  2  j  3  j _ 4 _ j_  o  j _ 6  j  7 


i  !  ■ 

1 

1 

Form  No.  154. 

Rule.  No.  671- 

-Register  kept  for  the  preparation  of  decrees  in  the 

Court  of  for  the  year  109 

Date  or  judgment.  | 

Number,  year  and  1 

nature  of  case.  | 

Date  of  receipt  of  records- 1 

Date  of  filing  of  Vakils’  1 
fee  certificates.  | 

Date  of  di’afting.  | 

Date  of  signature  by  j 

Judge.  | 

Dato  of  transmission  oi  1 
decree  to  file-book  olerk.  | 

Initials  of  fill e-book  clerk.  | 

Date  of  receipt  of  decree  1 
by  the  file-book  clerk.  | 

Date  of  transmission  of 
records  to  the  record- 
keeper. 

Initials  of  record-keeper* 

Remarks.  • 

1 

2  j  3  |  4  |  5  j  6  |  7 

8 

9  |  10 

- 

12 

1  II.  1  !  Ill  1  . 

L. 

1 
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Form  No.  15“>. 

Rule-  No.  071.- —Register  of  VaMhs’ fee  cMifimleu  filed  in  Ike 
Court  of  for  /he  year  100  . 


488 


Appendix  HI. 


Form  No.  159. 

Rule  No.  690— Register  of  decrees  received  from  other  Courts  for 
execution  in  the  Court  of  '  during  the  year  109  . 


Name  of  Court 
from  which  the 
decree  was 
received. 

No.  and  year 
of  the  decree 
received. 

Date  of 
receipt. 

Remarks. 

1 

2 

3 

4  . 

Form 

NO.  160. 

Rule  No.  996 — Register  of  decree, 

ssent  toother  Courts fo, 

r  exeat  lion 

from  the 

Court  of 

during  the  year  109  . 

No.  and  year 

|  Name  of  the  Court  to  |  Date  of  | 

,of  the  decree. 

|  which  the  decree  was  sent.j  despatch. 

1 

l  2 

3 

4 

4.92 


Amroix  HI, 

Form  No.  164, 


Rules  Non.  707  and  710.— ( 0)  Register  Inept,  in  the  Court  o; 

for  the  mbtriission  of  records  to  the  Appellate 
Court,  for  the  year  109  . 
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Appendix  III. 


Form  No.  169. 


Rule  No.  717. — Statement  of  receipts  «f  the 
of  for  the  month  of 


Items. 

Amounts. 

Rs.  jchs.jc 

Receipts  in  stamps. 

! 

1.  Institution  fees. 

2.  Petition  or  Vakalat  or  other  fees.  Criminal. 

3.  Process  fees. 

f  a.  Registration  Revenue 

4.  Registration  fees.  •  b.  Judicial  Revenue 

(.  i.  e.,  Copying  fees. 

5.  Other  copying  fees. 

6.  Anchal  charges. 

Total. 

Judicial  Receipts. 

1.  Fines. 

fa.  Civil. 

\b.  Criminal. 

2.  Lapsed 
deposits. 

'  a.  Money  deposits  in  civil  cases 
credited  to  Government. 

b.  Sale  proceeds  of  attached 
moveables  credited  to  Government. 

c.  Sale  proceeds  of  Tbondy  articles 
and  other  items  in  criminal  cases 

-  credited  to  Government. 

Ya.  Value  realized  by  the  sale 

„  ,,  !  of  court  furniture,  books,  ete. 

3.  Miscellaneous.  <  ^  items,  if  any,  with 

V  full  particulars. 

Total. 
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ArtiiNbix  III. 


FORM  No.  169—  (Continued) 


Amounts 


Other  revenues  to  Government. 

1.  Stamp  duty  and  penalty  levied  on  impounded 
iustruments. 

2.  Other  items,  if  any,  with  full  particulars. 

Total. 

Grand  total  including  value  of  stamps. 

Do.  excluding  Do. 

Cash  balance,  if  any,  of  the  previous  month. 

Total  cash  receipts  during  the  month  including 
the  previous  month's  cash  balance. 

Amount  remitted  to  the  Treasury,  out  of  the 
above  total  cash  receipts. 

'  Balance,  if  any. 


Signature, 


Date. 


Judge. 
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Appendix  III. 

Form  No.  17 1. 

Rule  No.  717.— Statement  of  expenditure  of  the 
Court  of  /»>’  Idle  month  of 


1.  The  presiding  Officer. 

2.  The  regular  establishm< 

3.  The  jail  establishment. 

4.  The  process  service  est; 

5.  The  copyists’  establish! 


Fines.  J  a.  Civil.. 

\b.  Crimina 
Court  fees. 

Process  fees.. 


t.  Batta  and  mileage  to. complainants  and 
witnesses  in  criminal  cases. 

2.  Batta  to  undertrial  prisoners. 

3.  Travelling  allowance  to  Officers  and 

establishment. 

4.  Expenditure  for  maintenance  of  buildings  and 

purchase  of  furniture. 

5.  Other  expenses  under  contingencies  “and 

supplies  and  services”. 

Total. 


Judge. 


Appendix  III. 
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Form  No.  175. 

Rule  No.  717 — Statement  showing  the  number  of  old  suits  pending 
in  the  Court  of  and  the  progress  made  in  them  during 

the  quarter  of 


N.  B. — The  District  Judges  shall  also  submit  a  similar 
statement  as  regards  appeals  of  more  than 
one  year’s  duration. 
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APPENDIX  III. 

-  FORM  NO.  176,—/ Continued.) 

disposed  in  the  District  Court  of  during  the  quarter  109 
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APPENDIX  III. 

Rule  No.  717— Re 
District  Court  of 


Form  No.  182. 

in  of  Appeal  Suits  filed  and  disposed  of  in  the 
during  the  quarter  10 
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APPENDIX  III. 


FORM  NO.  188. 

Rule  No.  717 — Statement  of  old  and  useless  records  destroyed  in 
the  '  Court  of  -  for  the  quarter  109  . 


Year  to  which  the  records  belong. 

Whether  the  records  destroyed  are  records  or 
original  documents  of  cases  or  other  records 
or  books  kept. 

In  the  case  of  records  and  original  documents 
of  cases,  whether  they  relate  to  decree  or 
execution. 

Full  description  of  the  records  destroyed.  (In 
the  case  of  records  and  original  documents  of 
cases,  from  what  number  to  what  number  etc. 

In  the  case  of  other  records  and  books,  their 
nature,  from  what  Dumber  or  date  to  what  etc). 

Date  on  which  the  Registers  prescribed  were 
completed  and  signed. 

Date  on  which  the  required  notice  appeared  in  1 
the  Gazette.  *  1 

Date  on  which  the  records  were  destroyed. 

S 

.53 

1 

1 

2 

3 

4  1 

5 

6 

7 

8 

Pate.  Signature.  * 

Official  designation 
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Appendix  Hi. 

Form  No.  189. 

Rule  No.  7  17 — Detailed  statement  of  the  permanent  establishment 
of  the  as  it  stood  on  1st  Chinyom  109  . 


Compared  with  service  books  and  found  to  agree. 

HeRdofO|ee, 


APPENDIX  HI, 


FORM  NO.  19S. 

Mule  No.  71V  — Statement  showing  the  progress  made  or  the  cause 
of  delay  in  the  suits  and  appeals  pending  in  the  District.  Court 
of  at  the  close  of  109  . 


N.  B. — The  statement  should  be  accompanied  by  a  detailed 
explanation  showing  the  progress  made  during  the 
course  of  the  current  year  and  the  cause  of  pendency 
in  each  case  in  respect  of  suits  of  above  two  years’ 
duration, 


jlppekdix  III. 


m 


FORM  NO.  200. 

Rule  No.  717—  Miscellaneous  statement  xhim'ng  the.  No.  of  Hlnese.es 
fined  and  applications  disposed  of  under  Sections  852,  308,  385, 
337,  337,  etc.,  C.  P.  C.  in  the  Court  of  during 


Particulars  ot  witnesses  nneo  oy  tne  Applications 

Civil  Courts.  .g  for  imnaec|iate  exe. 

.  .  v.  cution  0f  decrees 

Under  Section  165  Under  Section  169  S  under  Section  252  of 
of  the  Code  of  Civil  of  the  Code  of  Civil  ^  the  C.  P.  0. 

Procedure.  Procedure.  - 


5  6 1  16  17  I  18  19  I  20  21  22 


'°M  I  ' 


FORM  NO.  813. 

Rule  No.  7 its—  Copyists'  A  Register.  Register  of  Applications  for  copies 
Court  of  for  the  year  IQS  . 
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Appendix  in, 

Form  No.  216. 

Rule  No.  772— Copyists'  D  Register,  Daily  Register  of  the  copying 
work  done  in  trie  Court  of  during  the  year  m  . 
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Appendix  til. 

Form  No.  220. 

Rule  No.  791— Copyists'  H  Register —  Register  of  work  done  by 
Copyists  in  the  preparation  of  Registration  Yadasts  in  the 
Court  of 


553 


Appendix  III. 

Form  No.  221. 

Rule  No.  792— Copyists'  J  Register.  Register  of  Registration 
Yadasts  in  the  Court  of 
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Appendix  III. 


Form  no.  223. 

Rule  No.  80$ — Notice  to  be  put  up  in  the  Court-house  for  payment 
of  printing  charges  to  the  printer. 

1.  Name  of  the  Court. 

2.  Serial  No.  in  the  general  register  of  appli¬ 
cations  for  copies. 

3.  Serial  No.  in  the  register  of  judgments 
or  orders  printed. 

&  No.  year  and  nature  of  the  suit  or  pro¬ 
ceeding. 

5.  Name  and  description  of  the  applicant 
and  his  position  in  the  suit  or  proceeding. 

d..  No.  of  words  in  the  copy  to  be  printed. 

7.  Amount  of  printing  charges  fixed.  Rs.  Chs.  C. 

8.  Amount  of  Anchal  or  Postal  charges, 
if  any,  fixed. 

9.  Total  amount  to  be  paid  to  the  printer 
(both  in  figures  and  words). 

10.  Latest  date  fixed  for  payment  of  the 
charges  to  the  printer. 

Station. 

Date. 


Signature  of  the  Examiner  of  copies. 


557 


A  PPJ5NCIX  III. 


Form  No.  225. 

Rule  No.  SOd — Form  of  receipt  to  be  granted  by  the  Press  at 
for  printing  and  Anchai  or  Postal  charges  paid  to  it. 

1.  Serial  No,  in  the  Printer’s  Register. 

2.  Name  of  the  Court  whose  judgment  or 
order  is  to  be  printed. 

3.  No.  year  and  nature  of  the  suit  or  pro¬ 
ceeding. 

4.  Name  and  description  of  the  person 
required  to  deposit  the  charges  of  printing 
etc.,  and  his  position  in  the  suit  or 
proceeding. 

5.  No.  of  words  in  the  copy  to  be  printed. 

6.  Amount  of  printing  charges  fixed  by  Rs,  Ohs.  C. 
the  Court. 

7.  Amount  fixed  for  Anchai  or  Postal 
charges,  if  any. 

8.  Total  amount  levied  (both  in  figures  and 
■words). 

9.  Latest  date  fixed  by  the  Court  for 
payment  of  the  charges. 

10.  Date  in  figures  and  words  of  actual 
payment  of  the  charges  to  the  printer. 

11 .  How,  and  by  whom,,  paid. 


Station. 

Date. 


Signature  of  printer. 
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APPENDIX  III 


Form  No.  226. 

Rule  No.  806 — Form  of  memorandum  to  be  sent  by  the 
Court  to  the  printer. 

1.  Name  of  the  Court. 

2.  No.  year  and  nature  of  the  suit  or  pro- 
eeeding. 

3.  Name  and  description  of  the  applicant 
and  his  position  in  the  suit  or  proceeding. 

4.  No.  of  words  in  the  copy  to  be  printed. 

5.  Amount  of  printing  charges  fixed.  Bs.  -Chs.  C. 

6.  Amount  fixed  for  Anchal  or  Postal 
charges,  if  any. 

7.  Total  amount  leviable  by  the  printer. 

8.  Latest  date  fixed  for  payment  of  the 
charges  to  the  printer. 

Station. 

Date. 


Signature  of  Head  Ministerial  Officer. 


INDEX. 


Rule. 


Of  Judge  for  writing  judgment,  not  permissible  ...  506 

Of  one  Judge  of  Courts  having  more,  information 
to  be  given  to  other  Judge  ...  ...  508 

Of  Vakil,  not  a  ground  for  adjournment  ...  75 

Access. 

Public’s  right  of,  to  Courts  and  officers  737 

Accounts. 

Appointment  of  commissioner  to  audit  ...  155 

To  translate  ...  ...  137 


Commission  order,  to  specify  dates  for  filing  reports 
and  objections 
Commissioner’s  report 
Commission  to  take,  in  partnership  suits  • 
Consideration  of  objection,  by  Court 
Declaration  by  Court  as  to  taking  of 
Determination  of  amount  by  Court 
Direction  by  Court  as  to  taking 
Extension  of  time  to  file_gj»tdment  of 
Evidence  with^respect  to  objection  or  surcharge, 
wh  on-ad  niissibl  e .. . 

.Impeachment  of,  in  partnership  suits 
Inspection  if 
Inspection  of  guardians’ 

Inspection  of,  in  partnership  suits  ... 

Periodical  filing  of,  Court  to  fix  dates 
Statement  of,  form  of 
Statement  of  objections  to, 

Statement  of- surcharge 

Taking  of,  in  partition  suits 

Time  to  file  statement,  to  be  excluded 

Vakils  bound  to  keep 


154 

157 
272 

158 
156 

151 
148 

152 


267 
150 
332 
266 
153 
149  (1) 
149  (2)  &  (4) 
149  (3)  &!(4) 
280,  282 
152 
449 


Acknowledgment  Book. 

To  be  maintained  by  each  clerk  ...  ...  722 


Index. 


Rule. 


Acquisition. 

Of  property  by.  publio  officers  ...  ...  499 

Of  interest  by  assignment  in  decree  or  actionable 
claim  ...  ...  503 

Of  property  by  Court  employees  by  purchase  at 
Court  sale  ...  •••  •••  504 

Address  tor  Service. 

Definition  of-  ...  ...  4  (1) 

To  be  stated  in  first  proceedings  ...  ...  10(1) 

Penalty  for  default  to  file  ...  ...  10(2) 

To  be  filed  by  defendants,  respondents  or  counter¬ 
petitioners  ...  ...  ...  33(1). 

To  be  within  local  limits  of  Court  ...  ...  33(2) 

Change  of,  to  be  effected  by  verified  petition  ...  33(5) 

To  be  endorsed  on  copy  furnished  by  party  or  Vakil  44 

To  be  stated  in  appeal  memo,  petition  and  memo¬ 
randum  of  appearance  ...  ...  298 

To  be  stated  in  Vakalats  ...  ...  457 

Adjournment. 

For  issue  of  com  missions  &c.  ...  ...  57 

To  be  to  a  day  certain  ...  ...  75 

Grounds  for  ...  ...  •••  » 

Not  to  be  delegated  to  clerks  ...  » 

Sine  die,  prohibited ...  ...  •  76 

Notice  of,  to  be  put  up  ...  ...  - 

Costs  of,  when  to  be  awarded  ...  -J  77;'-91v_ 

Maximum  amount  of  costs  of  ...  /...  434 

For  default  to  give  notice  of  affidavit  ...  91 

Because  Vakil  is  engaged  before  another /Bench  ...  447 

Vakils’ application  for,  when  to  be  taxec(/  ...  448 

Of  auction  sale,  process  fee  for  ...  /.  ...  873 

- - costs  and  expenses  to )zfe  deposited...  188 

Long,  not  to  be  granted  ./.  ...  512 

To  distant  date  for  examining  witnesses  present,  to 
be  avoided  ...  ...  ...  514 

Adjustment. 

Application  for  certifying  ...  224i 


iii 

INDEX.  RULE. 

Advancement  of  hearing'. 

Application  for  ...  ...  ...  78  (1),  302 

Notice  of  ...  ...  ...  78  (1) 

Notice  of  consent  or  opposition  to  ...  ...  78  (2) 

Advertisement. 

Of  application  to  appoint  guardian  ...  369 

Partition  suit,  to  bring  in  claims  in  ...  282 

Partnership  suit,  notice  of  dissolution  ...  270 

Affidavit. 

Supporting  application  for  transfer  ...  7  (2) 

Supporting  application  for  leave  to  sue  ...  21 

Supporting  application  under  Section  26  0.  P.  C.  ...  22 

To  be  filed  by  agent  stating  residence  pf  principal  26 

Verifying  signature  of  party  ...  ...  27 

Verifying  return  of  service  of  processes  ...  30 

Of  process  server  when  process  affixed  to  outer  door  31 

Objection  to  answer  interrogatories  to  be  stated  in  35 

Supporting  application  for  inspection  or  copies  of 
records  ...  •••  38 

Supporting  interlocutory  applications  ...  71 

Pacts  to  be  proved  by,  in  interlocutory  proceedings  74 

To  support  application  for  commission  —  127 

To  support  application  for  extension  of  time  for 
return  of  commission  —  ...  129 

To  accompany  plaint  or  original  petition  on  behalf 

of  minor  &c.  ...  ■■■  —  139 

Verifying  statement  of  accounts  —  —  -  149 

Supporting  application  for  repayment  -  165 

Supporting  application  for  leave  to  bid  ...  185 

Supporting  application  for  leave  to  deal  with  im¬ 
movable  property  of  minor  —  376 

Before  whom  to  be  sworn  -  -  88 

Identification  of  declarant  —  89 

Filing  of  -■  —•  -  -  M 

Notice  of  filing  of  —  •••  •••  91 

Inspection  of  ...  —  —  « 

To  be  divided  into  paragraphs  ...  —  92 

Name,  age  &c.,  to  be  stated  in  ’  —  93 


iv 

Index.  rule. 

Affidavit— (continued.) 

Alterations  and  interlineations  in,  to  be  authen¬ 
ticated  ...  ...  ...  94 

Statement  of  officer  before  whom  taken  ...  95 

By  blind  or  illiterate  persons  ...  ...  96 

Endorsement  on  ...  ...  ■  —  97 

Stating  matter  of  opinion  ...  ...  98 

Statements  in,  made  on  information  or  belief  ...  99 

Documents  referred  to  by,  to  be  marked  as  exhibits  100 

Cross-examination  on  ...  ...  10j 

Accounting  for  non-production  of  receipt  ...  173 

Re  particulars,  time  and  place  of  sale  ,,,  175 

Stating  interest  of  judgment  debtor  in  attached 
property  to  behold  ....  ...  240  (1) 

Explaining  delay  in  time-barred  appeals  and 
petitions  ,•  •••  —  ...  294 

Supporting  application  to  postpone  or  adVance 
hearing  ...  ...  ...  302 

Supporting  application  for  time  for  payment  of 
printing  charges  or  filing  list  in  the  High  Court...  821 

Verifying  return  of  service  of  processes  ...  845 

Affirmation. 

Form  of  ...  ...  ...  102  (6) 

Solemn  ...  ...  ...  102  (5) 

Agents. 

Appearance  of  party  by,  ...  ...  26 

Power  of  attorney  or  written  authority  to  he  filed  by  „ 

To  file  affidavit  stating  residence  of  principal  ...  „ 

Signing  or  verification  by  ...  ...  27 

Alienee, 

To  be  made  a  party  in  partition  suit  ...  .  278 

Allowances. 

To  guardian  ...  ...  ...  372,  385 

For  marriage  or  residence  to  be  paid  out  of  property 
of  minor  ...  ...  374 

Determination  of,  in  partition  suit  ...  288 

To  be  stated  in  plaints  in  partition  suits  ...  279 

To  witnesses,  may  be  paid  in  Cash  to  officer 
of  Court 


171 


V 

Index.  rule, 

Amendment. 

Of  plaint  in  suits  by  or  against  numerous 
parties  ...  ...  ...  23 

Application  for,  of  appeal  memo,  objection,  or  re- 
vision  petition,  to  be  made  by  petition  ...  304 

Amins. 

Qualification  for  appointment  of  ...  ...  475,  478 

To  deposit  Es.  250  as  security  ...  ...  .  842 

Minimum  work  of  ...  ...  843 

What  processes  to  be  executed  by  ...  846 

To  give  receipt  for  money  &c.,  received  by  ...  861 

To  bring  money  into  Court  without  delay  ...  „ 

To  return  unexpended  moneys  to  parties  or  Vakils.  862 

When  to  return  such  moneys  to  Court  •...  ., 

Should  not  get  their  work  done  by  substitutes  ...  863 

Anchal. 

Documents  etc.,  sent  by,  not  to  be  admitted  ...  17 

Service  of  notice  by  ...  ...  6,299 

Processes  to  be  returned  to  Cochin  Courts  by  ...  322  (5) 

Rate  of  charges  for  transmitting  papers  to  printer  by  8C4 
Return  by,  of  processes  served  by  process  peons  ...  859 

“  See  also  Post.” 

Appeal. 

Cause  title  of .  ...  ...  ...  9(2) 

Memorandum  to  state  Section  of  Court  Fees  Regu¬ 
lation  ...  ...  ■  ...  14  (1) 

Memorandum  to  show  value  of  each  subject  ...  14  (2) 

Memorandum  to  state  whether  fixed  fee  to  be 
charged  ...  ...  ...  14  (3) 

Presentation  of  ...  ...  ...  15 

Curing  of  defects  in  ...  ...  18 

Posting  of  ..  ...  ...  19 

Application  to  withdraw,  notice  of  ...  124 

Order  on  such  application  ...  ...  125 

Memorandum  to  be  accompanied  by  process  fee 

and  particulars  for  service  ...  ...  291 

Memorandum  to  state  address  for  service  ...  298 

Presented  by  representative  of  party  died  after 
decree  ...  ..,  ...  292 


A  }>  ii  e.i\\~  ( continued.) 

Statement  of  value  of  ...  ...  293 

Presented  after  time  to  be  accompanied  by  affidavit  .  294 

Presented  with  affidavit  to  be  posted  before  Court 
for  orders  ...  ...  295 

Special  notice  to  be  given  of  offer  for  oath  ...  296 

Memorandum  of  appearance  to  be  filed  by  respon¬ 
dent.  ...  ...  ...  297 

Such  memorandum  to  state  address  for  service  ...  298 

Service  of  notice  by  party  or  Vakil  ...  299 

Notice  of  appearance 

Notice  of  hearing  of  cases  remanded  ...  303 

Application  for  leave  to  amend  memorandum  of...  304 

Judgments  in  ...  ...  ...  308  (1) 

Several  appeals  against  same  decree  ...  308  (2) 

Decrees  in  ...  ...  ...  399 

From  orders,  statement  of  case  to  be  filed  in  ...  312 

Civil  Miscellaneous,  table  of  costs  to  be  appended 
to  judgment  ...  ...  ...  313 

Copies  of  maps,  plans  etc.,  to  be  prepared  in  appeals 
before  High  Court  •••  ...  314 

Procedure  when  notice  returned  unserved  ...  318 


Second  or  Special,  See  “  Second  appeal  ”.  See  also 
“  Proceedings.” 

Appearance. 

Memorandum  of,  to  be  filed  by  respondent  or 


.  counter-petitioner  ...  297 

Penalty  for  omission  to  file  such  memorandum...  „ 

Of  parties  by  agents  ...  ...  '26 

Application. 

For  arrest  •••  •••  245,246 

For  certified  copies-. •  •••  ...  743,744 

Definition  of  ...  ...  4  (2) 

For  adding  as  plaintiff  or  next-friend  ...  24 

For  appointment  as  guardian  ...  140 

For  leave  to  compromise  ...  ....  143 

For  discharge  of  guardian  ...  ...  380 

Interlocutory  ...  ...  ...  71 

For  leave,  to  sell  minors’  property  ...  ...  37Q 


vii 

Index.  Rule. 

Application- -(continued.)  , 

For  leave  to  sue  ...  ...  ...  22 

For  leave  to  defend  ...  ...  .  23 

Presentation  of,  ...  ...  ...  8,15 

For  transfer  of  suits  ...  ...  7 

For  transmission  of  decree  ...  ...  193 

For  execution  of  decree  ...  ...  203 

Posting  of  ...  ...  ...  19 

For  enrolment  ...  ...  ...  411,412,428 

For  directions  ...  ....  ....  66 

For  adjournment  of  hearing  ....  «  ....  78,302 

For  inspection  or  copies  of  documents  ...  38 

For  production  of  records  ...  ...  47 

For  summons  for  production  of  public  records  ...  48(3) 

For  leave  to  bid  ...  ...  185 

For  setting  aside  sale  ...  ...  187 

For  time  or  to  certify  adjustment  of  payment  ...  222 

Oral,  in  execution  petitions  pending  ...  226 

In  pending  execution  petitions  •••  227,  228 

By  claimant  or  objector,  form  of  ...  235 

For  leave  to  amend  appeal  memorandum,  objection 
memorandum  or  revision  petition  304 

For  review  ...  ...  317 

To  the  High  Court  to  be  by  petition  ...  320 

Appointment. 

Application  for,  form  of  ...  536 

Presentation  of  application  for  ».»  „ 

Claims  of  ail  to  be  considered  in  filling  vaccancies..  537 

Of  British  pensioners,  538 

Acting,  to  be  made  as  carefully  as  permanent  ones.  539 

Of  Amins  ...  475, 478 

Of  clerks,  qualification  for  ...  477 

Of  Copyists  ....  ...  480 

Of  Duffadars  ...  ...  484 

Of  Head  Clerks,  Munsiffs’  Courts,  qualification  for.  475 

Of  Judges  of  District  Courts  ...  ...  „ 

Of  Mochee  ...  ...  ...  484 

Munsiffs  ...  ...  475 

Of  peons  ...  ...  ...  484 
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Appointment- (continued) 

Of  Registrar,  High  Court  ...  '  •••  475 

Of  Sheristadar,  District  Court,  qualification  for  ...  „ 

Of  Typists  ...  ...  •••  479 

To  posts  carrying  Rs.  40  and  more  to  be  reserved 

to  graduates  ...  •••  476 

Qualification  for  temporary  and  acting  appoint¬ 
ments  ...  .  •••  481 

Certificate  of  qualification  to  be  furnished  in  esta¬ 
blishment  bills  ...  ...  482 

Monthly  caste-war  return  of  .  ...  ...  483 

Of  relatives  of  presiding  officers  requires  Govern¬ 
ment  sanction  ...  ...  490 

Of  relatives  of  Head  Ministerial  Officers  requires 

High  Court  sanction  •  ...  ...  „ 

Arbitrator. 

Reference  to,  application  for  directions  ...  66 

Arrears. 

Register  of,  to  be  maintained  by  each  clerk  ...  721 

Arrest. 

Court  servants  on  mohsul  not  entitled  to  pay  ...  •  731 

Warrant  of,  to  allow  four  days  for  search  ...  869 

Additional  process  fe  e  to  be  levied,  for  extension 

of  time  in  warrants  of  ...  ...  869, 

Application  for,  to  state  what  ...  245.246  (1) 

Communication  for  sanction  to  specify  decree 
amount  ...  ...  ...  245 

Notice  to  be  issued  before,  under  Section  241,  ...  246  (2) 

Service  of  such  notice  ...  ...  246  (3) 

Letter  to  official  superior  regarding  ...  246  (4) 

Subsistence  money  to  be  tendered  with  applica¬ 
tion  for  ...  ...  ...  248 

Endorsement  on  warrant  of,1  to  be  countersigned 
by  party  or  Vakil  ...  ...  249 

.  Notification  of  return  of  warrant  of,  ...  250 

Issue  of  fresh  warrant  of  ...  ...  „ 

When  debtor  is  too  ill,  process  server  to  report  to 
Court  .„  ...  ...  251 


IX 
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Arrest — {continued.) 

Report  to  official  superior  rc  arrest  and  discharge 
of  public  servants  ...  ...  259 

Persons  in  the  British  Army  are  exempted  from  ...  283 

Persons  in  the  Hair  Brigade  are  exempted  from  ...  264 

Assets 

Distribution  of,  in  partnership  suit  ...  274 

Realization  of,  order  for,  in  partnership  suit  ...  275 

Attachment 

Of  moveable  property  or  live-stock,  deposit  of  cost 
of  removal  and  maintenance  ...  212  (t)&(2) 

-  Moveables  attached  to  be  handed  over  to  Nazir  ...  212(3) 

Jewels,  cash,  securities  etc.,  attached  to  be  handed 
over  to  Head  Ministerial  Officer  ‘  ...  212(5) 

When  and  how  moveables  attached  may  be  left  in 
the  charge  of  others  ...  ...  213 

Withdrawal  of  ....  ...  214 

Recovery  of  expenses  of  maintenance  and  upkeep 
of  attached  moveables  ...  ...  215 

When  Amin  can  break  open  door  ...  216 

Of  property  in  the  custody  of  Court  executing  de¬ 
crees  ...  ...  ...  229 

Of  property  in  the  custody  of  another  Court  ...  230 

Of  property  in  the  custody  of  public  officer  ...  231 

Of  decrees  ...  ...  ...  232 

Of  decrees  by  several  decree  holders  ...  234 

Claims  to  attached  property  ...  235 

Realization^  attached  debt  or  of  right  to  periodi¬ 
cal  payment  ...  ...  238 

Articles  exempt  from  ....  ...  264 


Attendance 

Certificate  of  to  be  given  to  public  servants  ap¬ 
pearing  before  Courts  ...  87 

Register  of,  to  be  maintained  ...  549 

Register  of,  to  be  attested  by  presiding  officers  ...  550 

Late,  •••  551 

Subordinates,  when  may  leave  office  ...  552 
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Attendance — (continued.) 

Time  for  tiffin.  ...  552 

Pay  stopped  for  late  attendance  to  be  treated  as 
fine  ...  ...  525 

Diary  of,  to  be  kept  by  Judges  and  Munsiffs  —  546 

Judges  and  Munsiffs  to  attend  Court  every  day  ...  506 

Auction-sale 

By  or  under  order  of  Court  ...  174 

Judges,  Munsiffs,  Clerks  etc.,  not  to  purchase 
property  at  * ...  ...  ...  504 

List  for,  to  be  prepared  by  execution  clerk  ...  688 

Auctioneer 

Appointment  of  —  ...  177 

Balance  sheet 

Inspection  of,  on  taking  account  150 

Batta. 

See  “Subsistence  money” 

Bedding  charges  ...  ...  254  (3)  255 

Black-mark  book 

To  be  maintained  •••  543 

Blind 

Deponent,  form  of  certificate  in  affidavit  ...  96 

Bond 

By  guardian, form  of  ...  •••  372 

To  copyists  ...  ...  782,  783,785 

Cash  book 

Payment  of  money  to  be  entered  in,  where  treasury 
is  closed  ...  161 

Deposit  by  auction-purchaser,  when  to  be  entered  in  „ 

Decree  amounts  received  by  amins  and  peons  to 
be  entered  in  •••  „ 

Payment  out  of  Court  to  be  entered  in  ...  164 

Particulars  to  be  entered  in  —  593 

Jewels  and  valuable  articles  to  be  entered  in  ...  599 
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Cash  deposits 

Cases  in  which,  may  he  made 
Depositor  to  present  receipt  to  be  signed  by  Court 
officer 
Refund  of 
Cause  list 
Preparation  of 
Cause  title 

Of  Memorandum  of  appeal 

— Original  petition  •••  ••• 

—Plaint  ••• 

— Proceedings  subsequent  to  plaint 
— Execution  applications 

— Proceedings  under  the  guardians  and  wards  re¬ 
gulation 

—Reference  under  Land  Acquisition  Regulation  ... 
Certificate. 

Of  sale  of  im  movable  property 
On  affidavit  when  deponent  is  illiterate  or  blind  ••• 
On  exhibits  referred  to  in  affidavits  •  ... 

To  be  furnished  for  applying  for  copies  of  records... 
As  to  agreement,  etc  ,  being  for  benefit  of  minor  ... 
Of  attendance,  to  be  given  to  public  servants  ap¬ 
pearing  before  Courts  ... 

Certified  copies 

See  “Copyists’  Establishment " 

Chalan. 

See  “Payment  into  Court” 

Charges 

Copying,  to  be  levied  by  party  or  Vakil 

Printing  •••  ••• 

Tom-tom 

Bedding 

For  transmission  of  decrees  for  execution 
Conveyance  or  ferry,  for  Civil  debtors 
For  ferries  in  Cochin  State 
Cheque 

See  “  Payment  out  of  Court]” 


171 

172 

173 

19,656 


9(2) 

9(1) 

9(1) 

9(3) 

227 

364 


190 

96 

100 

47 

143 

87 


43 

797,826 

874 

254  (3),  255 
193  (3) 
254(4) 

875 
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Civil  Debtors 

Medical  examination  of,  deposit  of  fees  ...  253 

Payments  to  be  made  by  decree-holder  before  com¬ 
mitment  of  •••  •••  254 

To  be  released  on  payment  of  decree  amount  ...  257 

Release  of,  on  ground  of  ill-health  ...  260 

When  may  be  released  from  jail  by  head  minis¬ 
terial  officer  ...  586 

Register  of,  ...  •••  686 

Civil  Jail-  See  "  Jail  ” 

Claim  to  attached  Property 

To  be  by  verified  petition  ...  ...  235 

Claimant  or  objector  to  pay  process  fee,  etc.  ...  236 

Hearing  of  application  of  ...  ...  237 

Cochin 

Suit  by  or  against  Maharaja  of  ...  323 

Service  of  processes— See  “  Processes  ” 

Code 

Definition  of  -...  ...  4(3) 

Code  of  Civil  Procedure 

Expressions  to  have  the  meaning  prescribed  by  ...  4(12) 

Commencement 

Of  Rules  ...  ...  ...  1 

Commissions 

Application  for  direction  for  issue  of  ...  66 

Application  for,  to  be  supported  by  affidavit  ...  127 

Court  to  fix  commission  fee  ...  ...  128 

Return  of  ...  ...  129 

Extension  of  time  for  return  of  ...  „ 

Local  inspection  by  Judge  ...  130 

What  processes  to  be  treated  as  commission  orders.  '  131 

Amount  of  commissioner's  fee  .  ...  132 

Sanction  of  High  Court  for  levying  higher  fee 
necessary  ...  ...  132(2) 

Mileage  to  be  levied  for  commissioners  ...  132  (1) 

Pee  to  be  paid  to  commissioner  only  after  accep¬ 
tance  of  report  ...  ...  133 

Objections  to  commissioner’s  report,  filing  of  ...  ,, 
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Commissions  -(continued.) 

For  examination  of  witnesses,  delegation  of  power. 

For  local  investigation  or  examination  of  accounts, 
form  of 

For  assessing  value  of  improvements  or  market 
value,  contents  of  report 

To  translate  or  transliterate  accounts  or  other 
documents 

Issued  to  other  Courts  to  be  accompanied  by  letter 
of  request 

To  be  executed  in  Saigon,  procedure 

Appointment  of,  for  enquiry  into  mis-conduct  of 
officers 

Commissioner 

To  audit  accounts 

Report  of,  consideration  by  Court  ... 

Report  of,  in  partnership  suits 

- in  partition  suits 

Additional,  to  be  appointed  with  sanction  of 
High  Court  ...  .  ... 

Vacancies  of,  may  bo  filled  without  High  Court 


Selection  of,  how  to  be  made 
Selection  of,  from  whom  to  be  made 
Subordinates  of  Courts  may  be  enlisted  as 
Court  subordinates  other  than  clerks  and  copyists 
to  be  given  only  oath  orders 
Employees  in  other  departments  when  may  bo 
appointed 

Relatives  ifetc.,  of  presiding  offioers  not  to  be  ap¬ 
pointed 

Commitment  to  Jail 
See  “  Warrant  ” 

Complaints 

Against  ministerial  servants  to  be  made  to  im¬ 
mediate  superior 

Against  Munsiff  to  be  made  to  District  Judge  or 
High  Court 

Against  District  Judges  to  be  made  to  High  Court. 
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Complaints  —  ( continued.) 

To  contain  full  address  of  complainant  ...  544 

To  be  presented  in  person  or  by  agent  ...  „ 

Received  by  anchal  or  post  or  telegraph  not  to 
be  attended  to  ...  •••  >, 

Compromise 

Decree  or  order  to  set  out  terms  of  143 

On  behalf  of  minor,  sanction  of  Court  for  ... 

Special  vakalat  to  consent  to,  necessary  ...  126,462 

Concise  Statement 

To  be  presented  with  plaint  ...  28 

Notice  as  to,  when  summons  affixed  to  outer  door.  32 

Conduct 

Presiding  officers  not  to  employ  clerks  etc.,  on 
private  duty  ...  •••  ...  500 

Presiding  officers  not  to.employ  relatives  or  strangers 
on  Court  business  ...  ...  501 

Presiding  officers  not  to  try  cases  to  which  their 
creditors  or  debtors  are' parties  •••  502 

Presiding  officers  or  other  employees  of  Court  not 
to  take  assignment  of  decree  etc.,  ...  503 

Not;to  purchase  at  Court  auction  ...  504 

Presiding  officers  to  attend  Court  every  day  ...  506 

Misconduct  of  officers,  procedure  regarding  en¬ 
quiry  into  ■'*  ...  —  507 

Copies 

Of  affidavits  ...  91 

Application  for,  of  records  or  documents  by  a 
stranger  •  ...  ...  ...  38 

Of  notice  of  such  applications  to  be  given  to  parties  39 

Party  or  Vakil  filing  proceeding  to  give  copy  to 
other  party  —  ...  ...  43 

Charges  for  such  copy  ...  ...  „ 

Of  plaint,  etc.,  to  be  given  free  of  charge  ...  ,, 

Address  for  service  to  be  endorsed  on  ...  44 

Copy  to  be  true  or  certified  copy  of  original  —  „ 

Refusal  or  neglect  and  omission  to  furnish  —  45 
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Copies  —  (continued.) 

Of  records  from  other  Courts  or  offices  to  be  pro¬ 
duced  ....  ...  ...  ..  47(1) 

Certificate  to  be  furnished  for  such  47(2) 

Of  documents  retained,  when  to  be  taxed  ...  60 

Costs  of,  to 'be  included  in  decree  ...  123 

Of  plans,  maps,  etc.,  to  be  prepared  in  High  Court 
for  hearing  of  cases,  costs  of  ...  ...  314 

Of  judgments,  decrees,  and  other  records  when  to 
be  stamped  ...  ...  331(1) 

Of  documents  to  be  filed  with  originals  not  to  be 
stamped  ...  ...  ...  331(2) 

To  be  stamped  only  when  originals  withdrawn 
before  disposal  of  case  ...  ...  331(2) 

Not  to  be  granted  without  written  consent  of  parties.  40 

To  be  signed  legibly  and  to  contain  name  and  de¬ 
signation  of  signatory  ...  ...  776 

.  Of  original  documents,  to  be  filed  with  originals  ...  777 

Endorsement  on  such  ...  ...  778 

Comparison  of  such  ...  ...  779 

E-Register  to  be  kept  for  such  ...  ....  „ 

Correction 

In  the  diary  or  other  Court  Tec  ord  to  be  attested  ...  734 

Copyists 

Qualification  for  ...  ...  480 

Salary  of  ...  ...  ...  534 

Distribution  of  work  ...  ...  754 

Papers  given  to,  to  be  taken  back  at  close  of  day. ...  755 

To  certify  number  of  words  written  on  each  stamp 
paper  ...  ...  ...  761 

To  sign  at  foot  of  each  page  ...  ...  „ 

Minimum  work  of  ...  ...  781 

Rate  of  bonus  to  be  allowed  to  ...  ...  782 

Calculation  and  payment  of  bonus  to  ...  783 

Bonus  to  be  shown  in  D  register  ...  ...  785 

District  Judges  to  report  when  number  of  copyists 
is  unnecessarily  large  ...  .  ...  787 

To  prepare  and  transmit  registration  yadasts  ...  789 

Working  moiith  of,  ...  ...  784 
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Copyists’  Establishment 

.Application  for  certified  copy,  to  whom  to  be 

presented  ...  ^43 

Applioatiouf.o  be  returned  if  record  sent  to  another 
Court  ...  ,» 

Particulars  to  be  stated  in  application  for  certified 
copy  ...  ...  *44 

Applications  defective  to  be  amended  ... 

A  Register  ...  ...  •••  ^45 

Applications  to  be  attended  to  in  order  of  receipt ...  „ 

Copies  of  certain  papers  not  to  be  granted  ...  ’746 

Copies,  when  may  be  granted  without  order  of  Court  747 

Order  of  Court  when  necessary  for  granting  copies.  748 

C  Register  ...  ...  ...  .  ••  „ 

Application  to  be  returned,  if  refused  ...  „ 

B  Register  ...  ...  .  ...  -749 

Applications  to  be  sent  to  respective  sections  for 

originals  -  ...  ...  ...  „ 

Endorsement  to  be  given  when  originals  not  forth¬ 
coming  ...  ...  ...  ;  „ 

Date  of  receipt  of  original  to  be  noted  in  B  register.  750 

Number  of  stamp  sheets  to  be  noted  on  application  „ 

Copy  to  be  made  only  on  stamp  side  ...  .  ,, 

List  of  stamp  papers  required  to  be  put  up  ...  751 

Application  to  be  rejeoted  on  non-production  of 
stamp  papers  ...  ...  ... 

List  to  be  preserved  for  three  months  ...  „ 

.  Procedure  when  additional  stamp  papers  required 

are  not  prod uoed  ...  ...  „ 

Stamp  papers  to  be  produced  before  examiner  ...  752 

Pattahs  to  be  treated  as  one  page  ...  .  753 

List  fixing  date  for  appearance  to  receive  copy  ...  754 

Comparison  of  copies  ...  ...  756 

Delivery  of  oopies  to  applicants  ...  •  ...  757 

List  of  copies  ready,  to  be  put  up  ...  ...  ,, 

Copies  to  be  destroyed  if  not  claimed  within  12 
months  ...  ...  ...  "  „ 

Incomplete  copy  may  be  completed  ...  ■  „ 

Transmission  of  copy  by  Anchal  or  Post  ...  758 
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Copyists’  Establishment  — (continued.) 

Pages  of  copy  to  be  numbered  ...  759 

Examiner  to  initial  every  page  and  sign  last  page.  „ 

Copy  to  be  sealed  with  Court  seal  ...  „ 

Alterations  and  interlineations  to  be  attested  and 

certified  ...  ...  ...  5) 

Endorsement  on  copies  ...  ...  760 

Every  page  to  contain  175  words  ...  ...  761 

Charge  includes  cost  of  copying  and  comparing  ....  762 

Copies  of  maps,  plans  etc.,  applied  for  by  parties  —  763 

One  sheet  not  to  contain  more  than  one  document- 
exceptions  —  ...  764 

Copies  for  use  of  Government  departments  '  765 

Applications  to  Munsiifs’  Courts  by  Sirkar  Vakils 
for  copy  -  -  ...  766 

When  experts  may  be  employed  for  preparing  copies  767 

Application  for  copy,  when  applicant  is  no  party  to 
proceedings  •••  •••  768 

High  Court  Vakil  may  apply  for  cppy  of  judg¬ 
ment  or  order  deciding  question  of  law  —  „ 

Courts  to  furnish  order  stating  that  copy  is  necessary  „ 

Return  of  excess  impressed  sheets  —  769 

Procedure  when  excess  sheets  are  not  received  back  .„  ,, 

Return  of  impressed  sheets  when  copy  is  not 
necessary  .  770 

Originals  to  be  returned  to  respective  sections.  —  771 

D  register  to  be  kept  772 

Particulars -to  be  entered  in  D  register  773,774 

Two  or  more  copies  of  same  record  may  be  granted.  775 

Copies  to  be.signed  legibly  •*  •••  776 

P  register  to  be  maintained  •••  —  780 

Monthly  statement  to  be  submitted  to  High  Court,  '  787 

Preparation  and  transmission  of  registration  yadasts  789 

Registers  and  records  in,  to  be  examined  by  Head 
Ministerial  Officer  and  presiding  officer  —  793 

.  .  «  ■  3 
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Correspondence 

Munsiffs  to  communicate  to  High  Court  through 
District  Judges  557 

Form  of,  from  Munsiffs  to  Registrar,  High  Court  •••  „ 

- ; - between  Munsiffs  and  District  Judges  •••  „ 

■ - —  between  Tahsildars  and  Munsiffs  ...  „ 

- - - between  Peishcars  and  Munsiffs  ...  „ 

- - from  District  Judges  to  Tahsildars  ...  „ 

- - - from  Tahsildars  to  District  Judges  ...  „ 

Costs  * 


Incidental  to  production  of  records  ...  52 

Interest  on,  to  be  specified  in  decrees  ...  1.15 

Of  proceedings,  upon  settlement  of  proclamation  ...  180 

Of  execution  of  decree  ...  205,207,215 

Of  printing  and  postage  ...  ...  803,824 

Table  of, to  be  appended  to  judgments  and  final  orders  117 

- ,  to  be  appended  to  findings  submitted  to 

appellate  Court  ...  ...  305 

- to  be  appended’ to  orders  for  retrial  310 

- -  to  judgments  in  Civil  Miscellaneous 

Appeals  ...  ...  ...  313 

Of  adjournment,  when  to  be  awarded  ...  77,91,434 

Of  preparing  copies  of  plans  etc.,  in  the  High  Court, 
to  be  deposited  ...  ...  314 

See  also  “  Decrees  ” 

Counter-affidavit 

Filing  of  ...  ...  ...  91 

Courts 

Access  to  ...  ...  .  737 

Court  Fees 

Statement  of  value  of  appeals,  for  ...  293 

Plaints  under  part  C  of  Jenmi  and  Eudiyan  Regu¬ 
lation,  when  to  be  taxed  ...  *...  .  300 

Reference  under  Land  Acquisition  Regulation  not 
to  be  taxed  ...  ...  393 

In  suits  for  immovable  property,  additional  prayers 
to  be  separately  valued  ...  ...  324 

Gross  profits,  meaning  of  ...  ...  325 
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Court  fees—  ( continued,) 

To  be  paid  in  suits  for  cancellation  of  patta  or  for 
its  amendment  •••  •••  326 

To  be  paid  in  suit  for  cancellation  of  mortgage  deed.  327 

To  be  paid  in  suits  for  cancellation  of  mortgage 
deed  and  for  recovery  of  property  ...  „ 

On  value  of  improvements  •••  ...  328 

On  appeals  in  redemption  suits  when  right  to  re¬ 
deem  is  disputed  ...  ...  ,, 

Appeal  relating  to  future  interest  or  future  mesne 

profits  to  be  treated  as  suit  for  such  ...  442 

To  be  paid  on  value  of  share  claimed  in  partition 
suits  ...  •••  329 

When  to  be  paid  on  costs  in  appeal  ...  ■  330 

Copies  of  judgments,  decrees  and  other  records 
when  to  be  taxed  ...  ...  331(1) 

Copy  of  documents  filed  with  originals  not  to  be 

stamped  ...  ...  ...  331  (2) 

Copy  to  be  stamped  when  original  is  withdrawn 
before  disposal  of  case  ...  ...  „ 

Not  to  be  levied  from  witnesses  producing  docu¬ 
ments  ...  ...  ...  331(3) 

On  application  to  High  Court  for  copy  of  Ann  ....  331  (4) 

Copies  of  registered  documents  granted  from 
Registry  office  not  to  be  taxed  ...  331  (5) 

Refund  of  ...  ...  ...332  (2),  335,346 

On  written  intimation  that  no  legal  representative 

need  be  impleaded  ...  .  .  336 

On  application  to  implead  supplemental  parties  in 
pursuance  of  Courts’  order  ...  ...  337 

On  appeals  from  orders  under  Sec.  238  C.  P.  C .  338 

On  petitions  presented  to  lower  Courts  in  cases 

remanded  by  High  Court,  how  to  be  levied  •••  339 

On  applications  for  adjournment  ...  340,448 

On  applications  tendering  decree  amount  when 

to  be  taxed  ...  ...  ...  341 

On  application  for  appointing  guardian  under 

Guardians  and  Wards  Regulation  ...  387 

Applications  exempt  from  Court  fees 

Petitions  certifying  full  or  partial  satisfaction 
qf  decree  ..,  ...  ... 


342 


XX 


Index.  Rule, 

Court  teat— (continued.) 

Application  for  issue  of  sale  certificate  ...  343 

Application  for  return  of  documents  etc.,,  by 
persons  not  party  to  suit  ...  ...  344 

Applications  by  persons  in  respect  of  articles 

entrusted  to  them  by  Court  ...  ...  „ 

Applications  for  cbalans  and  cheques  ...  „ 

Application  under  part  B  of  JenmiandKudiyanReg,  360 

Demands  and  notices  under  Jenmi  and  Kudiyan 
Regulation  361 

Court  tee  stamps 

Single  stamps  alone  to  be  used  if  available  ...  345 


■Portion  of  document  to  be  written  on  each  stamp 
paper  when  more  than  one  is  used 

Of  lower  denomination  not  to  be  used  when 
higher  available 

Plain  paper  may  be  used  if  stamp  paper  is  insuf¬ 
ficient 

Adhesive  labels,  whereto  be  fixed 


Cancellation  of  ...  ...  347 

- adhesive  labels  ...  ...  348 

Second!  punching  of  adhesive  labels  ...  „ 

Ministerial  officer  to  see  to  proper  punching  ...  349 

Tender  of  additional  Court  fees  to  be  by  separate 
memorandum  ...  ...  592  (3) 

Register  of,  instructions.regarding  keeping  of  ....  569,592 

Criminal  Proceedings 

Instituted  under  orders  of  judicial  officers  to  be 
charged  before  First  Class  Magistrates  and  con¬ 
ducted  by  Sirkar  Vakils  ...  ...  740 

Cross  Examination 

On  affidavit  ...  ...  ...  131 

Day. 

Reckoning  of  ...  ...  .  ...  5 

Costs  of,  tp  be  awarded  whet}  cases  adjourned  ....  77,91,434 
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INDEX. 

Debts. 

Realization  of  attached,  not  to  be  by  sale 
Debts  and  Liabilities. 

Ascertainment  of,  in  partition  suit 
Discharge  of,  in  do. 

Provision  for,  in  partnership  suits 
Decree. 

Form  of 

May  be  signed  by  successor  in  office 
In  original  suits,  to  be  explicit 
In  suits  for  ejectment  under  Jenmi  and  Kudiyan 
Regulation 
Proportionate  costs  in 
Specification  of  periodical  paynents  in 
Statement  of  particulars  of  immovable  property  in 
Interest  on  costs  to  be  specified  in 
Form  of,  for  sale  of  hypotheca 
Form  -of,  dismissing  suits  after  exparte  decree  was 
set  aside 

Appellate,  to  state  costs  in  original  Court 
Appellate,  to  be  self-explanatory 
In  several  appeals  against  same  decree,  one  decree 
only  to  be  drawn  up 
What  items  of  costs  to  be  excluded  in 
What  items  of  costs  to  be  included  in  ... 

Statement  of  costs  and  expenses  to  be  filed 
Costs  of  production  of  records  or  copy  or  of  adjourn¬ 
ment  or  application  ...  ••• 

To  recite  sanction  of  Court  and  terms  of  compromise 
in  suit  to  which  minor  is  party. 

Decrees  in  small  causes  received  from  foreign 
Courts  to  he  treated  as  decrees  in  ordinary  suits. 
Rot  to  be  sold  in  execution  of  another  decree 
Need  not  be  prepared  in  appeals  remanded  for 
retrial 

Interim,  in  partition  suit 
Final,  in  partition  suit 
Interim,  in  partnership  suit  ... 

Vakils’  fee  for  both  sides  to  be  shown  in 
'Prajismissioi}  of  “  See  execution  of  decree  ” 


Rule. 

238 


273 


110 

111 


112 

113 

114 

115 

116 

118 

119 


120,308 

121 

122 

123 


143 


233 

310 


268,270 

44? 
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IXDEX. 

Default. 

To  comply  with  any  order  of  Court  by  applicant, 
Court  may  make  any  order  as  to  application  and 
costs 
Defects. 

Curing  of— See  “  Proceedings  ” 

Definitions. 

Address  for  servioe 
.  Application  ... 

Code 

Execution  petition 
Execution  application 
First  hearing 

Gross  profits  ... 

Interim  decree  ... 

Interlocutory  application 
Original  petition 
Proceeding 
Verified 

Date  on  which  case  was  heard 
Deposit. 

Cash 

Deposition. 

See  “  witness  ” 

Destruction  of  Records- 

See  “  Records  ” 

Diary. 

A  diary  (Vistharam),  instructions  regarding 
keeping  of 

B  diary  (Vistharam)  do  do 
B  diary  to  be  submitted  for  appeal  or  revision 
B  diary  (Execution) 

Particulars  to  be  entered  in  execution  B  diary  ... 
Attestation  of  entries  in  execution  B  diary 
Copy  of  execution  B  diary  to  be  submitted  with 
records 

Of  attendance  to  be  kept  by  Judges  andMunsififs  ... 
Directions. 

'Application  for 

lifotice  on  such  application 


Rule. 


191 

18 


4(1) 
4(2) 
4(3) 
4(4) 
4(5) 
4(6) 
325 
4(7) 
.  4(8) 
4(9) 
4(10) 
4  (ll) 


171 


648,649 

650-654 

655 

679,680 


546 

66 


XX111 


Index.  Rule. 

Discharge  of  Guardian- 

See  “  Guardians  and  Wards  Regulation  " 

Discovery  of  Documents , 

Application  for  directions  as  to,  ...  ...  66 

Dismissal  etc.,  of  public  servants. 

Written  explanation  to  be  taken  before  dismissal, 

degradation,  suspension  or  discharge  ...  489  (VIII) 

Particulars  to  be  stated  in  the  order  of  „  „ 

Appeal  against  order  of  „  „ 

Dissolution  of  marriage. 

Application  for,  under  Nair  Regulation,  register  of...  473 

Dissolution  of  Partnership. 

See  “Partnership  suits  " 

Distribution  of  Assets. 

See  “  Partnership  suits  ” 

Distribution  of  work. 

See  “jWork  ” 

Docket 


On  plaints,  form  of  ...  ...  565 

Form  of  correspondence  ...  ...  557  (C) 

Documents 

List  of,  to  be  entered  at  foot  of  plaint  ...  12 

Presentation  of,  to  Court  ...  ...  15 

Sent  by  Anchal,  or  Post  or  Telegraph  not  to  be 

admitted...  ...  ...  ...  17 

Instructions  to  be  observed  by  Courts  receiving  or 
transmitting  original  ...  ...  50 

Original  to  be  kept  in  sealed  packet  ...  51  (1) 

Original  to  be  returned  only  after  appeal  is  dis¬ 
posed  of  ...  ...  .  ...  51  (2) 

Produced  by  public  officers  not  to  be  destroyed 

until  returned  ...  ...  ...  „ 

Admission  of  genuineness  of,  to  be  noted  58 

Neither  admitted  nor  proved  to  be  rejected  ...  „ 

When  to  be  treated  as  proved  ...  ...  „ 

Return  of,  application  for,  where  to  be  made  ...  59 

To  be  returned  by  Court  in  which  it  was  filed  ...  „ 

Return  of  origihals  before  disposal  of  suit  ...  60 

Return  of  certified  copies  ...  ...  „ 


xxiv 


Index. 

Documents— /ewifo’iiiietU 

Register  of  applications  for  return  of 
Diss  missal  of  application  for  return  of 
List  of,  on  which  defendant  relies,  to  be  produced 
within  time  fixed  ... 

List  to  be  signed  and  verified 
Form' of  list  of 
Copies  of,  when  to  be  taxed 
Referred  to  in  affidavits,  marking  of 
Execution  of,  by  Court  ...  ...  ! 

Copies  of  original,  to  be  written  on  one  cliuckram 
stamp  paper 

Original,  not  to  be  received  unless  accompanied  by 
)  be  prepared 

by  Court  copyist 

Original  to  be  retained  by  Head  Ministerial  Officer. 
To  be  entered  in  index  only  after  admitted  in 
evidence 

Produced  by  each  party  to  be  kept  in  separate 
bundles 

Fact  of  admission  of,  in  evidence,  to  be  noted  in  the 
list 


Not  admitted  : 

returned 

Endorsement 

Endorsement 


n  evidence  to  be  kept  seperately  and 

on,  rendered  useless  by  decree 
on,  admitted  in  evidenoe 

Register  of  applications  for  return  of,  is  to  be  kept 
by  Record  keeper... 

Transmission  of,  for  appeal,  etc 

Presiding  Officers  to  wear  gown 

Vakils  who- are  Barristers  or  Graduates  in  law 
to  wear  gown  ... 

Members  of  the  establishment  to  attend  decently 
.■  attired 

Vakils’  gumasthas  not  decently  dressed  not  to  be 
allowed  to  transact  business 

Duties  of  Clerks  etc. 

See  "work" 


XXV 


Index.  rule. 

Endorsement 

By  Judge  on  negotiable  instruments,  form  of  ...  225 

On  certified  copies  ...  ...  760 

On  debenture  bonds  and  Government  of  India 
Promissory  notes  ...  ...  170 

Regarding  returning  of  papers  presented  out  of 
time  ...  ...  294 

On  plaints,  etc,  form  of  ...  ...  565  (2) 

On  documents  See  “documents” 

Establishment 

Of  Courts  ...  ...  ...  534 

Evidence 

In  interlocutory  proceedings  ...  ...  74 

In  execution  proceedings  ...  ...  218 

In  claim  or  objection  enquiry  ...  ...  237 

Examinations 

Special  Test  for  Graduates  in  law  ...  ...  411 

Pleadersbip  Examination,  subjects  for  ...  419 

Marks  required  for  passing  ...  ...  420 

Who  may  apply  for  ...  ...  421 

Candidates  to  product  certificate  of  character 
and  age  ...  ...  ...  422 

Application  fee  for  ...  ...  ...  423 

Examination  to  be  conducted  by  board  ...  424 

Date,  etc.,  of  examination  to  be  notified  in  Gazette...  „ 

Sheristadar’s  and  Head  Clerk’s  Test,  subjects  for  ...  563 


Minimum  marks  for  pass 
Form  of  application 
Presentation  of  application 
Application  fee 
Places  of  examination 

Date  of  examination  to  be  notified  in  Gazette 
Execution  of  Decrees 

Contested  petitions  and  applications  in,  form  of  final 


order  on  ...  ...  H' 

Rules  applicable  to  proceedings  in...  ...  192 

Application  for  transmission  of  deoree  ...  193  (1) 

Notice  of  suoh  application  ...  ...  193  (2) 

Deposit  of  transmission  charges  ...  ...  193(3) 


xxvi 


Index. 


Rule. 


Execution  of  decrees-  (continued,) 

Transmission  charges  to  be  met  from  office  expenses 
Return  of  decree,  if  no  steps  taken  within  six 
months  .... 

District  Courts  to  transmit  papers  without  delay  ... 
Of  British  Indian  and  Cochin  Courts  in  Travancore 
Rules  for  execution  of  suoh'decrees 
Transnr'ssion  of  decrees  to  British  India 

- to  Cochin 

Small  cause  decrees  from  foreign  Courts  to  be 
treated  as  decrees  in  ordinary  suits 
Application  for,  to  be  by  petition  .... 

Certified  copy  of  decree  to  be  filed 
Application  for,  to  state  steps  to  be  taken 
Court  bound  to  issue  all  processes  required 
Application  for,  to  be  amended  or  rejected  if  rules 
not  complied  with 
Hearing  of  application  for 
Process  fee  to  be  paid  within  three  days 
Dismissal  of  application,  if  process  fees  not  paid  ... 
Against  Sirkar,  notice  to  be  given  to  Sirkar  Vakil 
Delivery  of  possession  of  immovable  property  in  ... 
Cost  of  seed  and  labour  in  case  of  paddy  lands 
Delivery  of  possession  of  house  locked 
Resistance  to  delivers  of  possession 
Determination  of  questions  arising  in 
Taking  evidence'and  marking  exhibits  in 
Order  in,  drawing  up  of 

Application  by  one  joint  decree  holder,  notice  to 
other  decree  holders  to  be  issued.... 

Application  for  time  or  for  certifying  payment  or 
adjustment 

Execution  of  documents 
Oral  application  for  relief 

Applications  in  pending  execution  petitions,... 
cause  title  of 

Rules  applicable  to  such  applications 
Of  attached  decree  ,... 

Application  may  be  rejected,  if  rules  not  complied 
with 


193  (3) 

194 

195 

196 

197 
198, 199 
200,  201 

202 

203 

204 

205 


206 

207 


208 

209 

210 
211 
218 


219 

222 

223,  224,  225 
226 

227 

228 

232,  233, 234 


241 
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Index,  ■  Rule, 

Execution  of  decress  —(continued.) 

Altering  survey  boundary  ....  ...  243 

Rules  applicable  to ....  ....  ...  244 

Vakils’ fee  in  ....  ...  439. 

When  separate  Vakalat  not  necessary  in  ...  463 

When  execution  petition  struck  off,  further  execu¬ 
tion  to  be  ordered  only  on  fresh  petition  ...  677 

Register  of  applications  for  ....  ...  674 

Execution  of  Documents 

By  Judge  ....  ....  ...  223,224,225 

Exhibits 

Inspection  of  ....  ....  ...  57 

Marking  of  ....  ....  ...  53 

Marking  series  of  similar  ....  ...  54 

Produced  by  several  plaintiffs  or  defendants  to  be 

marked  consecutively  ,...  ...  55 

In  subsequent  proceedings  to  be  marked  consec¬ 
utively  ....  — .  •••  56 

Parties  or  Vakils  not  to  mark  ....  ...  58 

List  of,  to  be  annexed  to  judgment  ...  108 

Marking,  in  execution  proceedings  ...  218 

Marking,  in  claim  or  objection  enquiry  ...  237 


Defendant  not  filing  written  statement  not  to  be 
declared,  if  puts  in  appearance 
Ex  parte  decree 

Order  setting  aside,  under  which  property  or 


money  recovered,  directions  to  be  contained  in...  118 

Decree  subsequently  dismissing  suit,  form  of  ...  „ 

Fees 

For  inspection  or  search  of  records  •  ...  41 

For  escorting  civil  debtors  to  jail  ...  254 

See  also  “Process”,  “Registration”  and  “Vakils” 

Ferry 

List  of  ferries  in  Cochin  and  charges  to  be  levied  ...  875 

File  book 

Mode  of  keeping  ....  ...  628 

Attestation  of  ....  ...  629 


xxviii 


■Final  decree. 

In  partition  suit  ....  ...  — > 

In  partnership  suit 

Findings. 

Extension  of  time  for  submission  of 
Table  of  costs  to  be  appended  to 
PoweT  of  Court  to  deal  with,  though  no  objections 
filed 

To  be  divided  into  paragraphs 
See — “  Remand  “and”  Objections  ” 

Fine 

Pay  stopped  for  late  attendance  or  absence  to  be 
treated  as  fine  in  pay  bill 
First  hearing 

Application  for,  directions  at 
Application  for  direction  made  after 
Definition  of  ••• 

Forms 

To  be  used  with  necessary  variations 
Form  of 

Acknowledgment  book 
Acquittance  roll 
Affidavit 

Affirmation  to  be  taken  by  interpreter 
Application  for  admission  to  Sheristadar's  and 
Head  Clerk’s  test  ... 

- -  appointment 

- — - appointing  guardian  .... 

- discharging  guardian 

- leave  of  Gazetted  Officer 

- leave  of  non-Gazetted  Officer 

- - - leave  to  sell  property  of  minor 

- - to  set  aside  sale  under  Sec.  307  A  .... 

- -  to  sue  or  defend  on  behalf  of  numerous 

parties 

- : —  for  transfer  of  suit  .... 

Attachment  before  judgment 
Attachment  in  execution 
Bond  to  be  given  by  guardian 
Cashbook 

Catalogue  of  books  ... 


289 

274,275 

305  (2J 
305  (3) 

307 

520 


525  ■ 


67 

4(6) 

2 

PAGE. 

544 

455 

294 

340 

447 

442 

408 

423 

438 

437 

418 

362 


331 

321—324 

299—302 

414 

448 

444 
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Index.  Page. 

Form  of  — ! continued.) 

Cause  title  of  appeal  ....  ....  332 

- original  petition  ....  ....  » 

- suit  ....  ....  it 

Certificate  where  deponent  to  affidavit  is  blind  or 
illiterate  ...  ....  ....  294 

Certificate  to  be  endorsed  on  exhibits  referred  to 

in  affidavits  ....  ....  „ 

- of  non-satisfaction  of  decree  ....  295 

- of  sale  of  land  ....  ....  318 

- of  transfer  of  charge  ....  441 

Claim  to  attached  property  ....  ....  36? 

Commission  to  examine  absent  witnesses  ....  318 

Commission  to  examine  accounts  ....  319 

Commission  for  local  investigation  ....  >. 

Declaration  as  to  partnership  accounts  .  351 

Declaration  of  willingness  to  act  as  guardian  ....  411 

Decree  in  appeal  suit  ....  ....  343 

- in  original  suit  ....  .  ....  342 

- for  sale  of  hypothecs....  ■  ....  344 

- dismissing  suit  etc .  .-...  345 

Decree,  final,  in  partnership  suits  when  asests  are 

to  be  distributed  ....  378 

- ,  when  firm  is  solvent  '  ....  „ 

- where,  assets  are  to  be  distributed  ....  ■  380 

Decree  for  partition,  where  division  by  metes  and 

bounds  is  not  required  ....  388 

- when  parties  are  directed  to  pay 

sums  for  equality  of  partition  ....  391 

- .final  after  taking  accounts  in  parti¬ 
tion  suits  ....  '  ....  399 

- : - clauses  for  securing  payment  of  ■ 

allowances  for  maintenance  ....  ....  400 

Deed  executed  by  Judge,  concluding  portion  of  ....  366 

Deed  of  indemnity  ....  ....  401 

Diary  A  ...  ....  .  474 

- B  in  original  suits  and  petitions  ....  475 

- B  in  small  cause  suits  ....  476 

to - : - B  in  appeals  '  ,, 


XXX 


Index,  Page. 

Form  of— (continued.) 

Execution  petition 

Endorsement  of  negotiable  instrument  by  Judge  ....  366 

Heading  of  judgment  in  appeal  suit  ....  32? 

- 'in  original  suit  ....  ■•••  295 

Injunction  and  appointment  of  receiver  .. ,  382 

Interim  deoree  in  suit  for  dissolution  of  partnership  346  • 

- - —  appointing  a  commission  to  vouch 

accounts  ....  — •  333 

-  appointing  a  commission  to  take 

accounts  ....  351 

- in  a  suit  for  dissolution  of  partnership 

to  which  persons  entitled  to  a  share  of  net  profits 

are  made  parties .. .  ....  371 

- —  directing  an  account  in  a  partition  suit  393 

- in  a  partition  suit  ....  ....  394 

Interim  order  on  application  for  guardian 
of  property  ....  •—  414 

Interim  order  for  sale  ....  ••••  421 

Interim  order  discharging  guardian  ....  424 

Interlocutory  application  ....  ....  '  339 

Interlocutory  order  for  protection  of  person  and 
property  of  minor  ....  ••••  413 

Letter  forwarding  copy  of  impounded  instrument 
to  Division  Peishkar  ....  •—  405 

- original  of  impounded  instrument  ....  406 

Letter  of  request  ,...  ....  •—  337 

List  of  documents  ....  ....  — •  335 

List  of  properties  for  auction  sale  ....  ....  487 

List  of  witnesses  ....  ....  ....  '  340 

Lodgment  schedule....  ....  ....  358 

Memorandum  giving  particulars  for  service  of- 
notice  on  respondent  ....  ....  403 

• — - to  be  sent  to  the  printer  ....  558 

- —  of  second  .appeal  ....  ....  327 

Mohsul  warrant  ....  ....  ....  314 

Notice  of  application  for  transfer  of  suit  ....  285 

Notice  to  admit  genuineness  of  documents  ....  290 

Notice  to  produce  documents  ....  ....  ,, 

Notice  to  show  cause  why  execution  should  not 
issue  ....  ....  ....  296 


xxxi 
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Form  ol— {continued.) 

Notice  of  application  for  execution  of  deed  under 
Section  258  C.  P.  C.  ...  ....  297 

Notice  to  attaching  creditor  ...  ....  304 

Notice  to  person  in  possession  of  moveable  property 
sold  in  execution ...  ...  ....  311 

Notice  of  payment  into  Court  ...  ,...  318 

Notice  of  appeal  ...  ...  ....  326 

Notice  of  review  ...  ...  ....  328 

Notice  of  grant  of  leave  to  institute  suit  ....  336 

Notice  of  permission  to  sue  on  behalf  of  numerous 
parties  ...  ...  .... 

Notice  to  proposed  guardian  ...  ,...  345 

Notice  permitting  execution  of  attached  decree  ....  366 

Notice  of  application  to  appoint  guardian  ....  411 

Notice  of  interlocutory  application  ....  420 

Notice  for  payment  of  printing  charges  ....  555 

Oath  to  be  administered  to  interpreter.  ....  340 

Order  for  transmission  of  summons  for  service  to 
another  Court  ...  ...  ....  288 

- for  payment  to  plaintiff  of  money  in 

the  hands  of  a  third  party  ...  ....  303 

- confirming  sale  of  land  ....  312 

- - for  delivery  of  land  sold  in  execution  313 

- for  committal  for  resisting  execution  of 

decree  ...  ...  ....  314 

- - tor  withdrawal  of  a  suit  ....  317 

- for  committal  of  judgment  debtor  to 

custody  ...  ....  320 

- appointing  a  receiver  ....  325 

- of  reference  to  arbitration  ,...  „ 

- - sanctioning  agreement  under  Section 

254  C.  P.  C.  ...  ...  ....  364 

Order  at  first  hearing  in  partnership  suits  ....  370 

— : - upon  taking  of  partnership  accounts  372 

- confirming  commissioner’s  report  upon 

taking  of  accounts  when  the  firm  is  solvent  ....  375 

* - - confirming  commissioner’s  report 

when  the  firm  is  insolvent  ....  377 


Index. 

Form  of— (continued.) 

Order  on  appeal  varying  the  interim  decree  in  a 
partnership  suit  ■ 

- on  appeal  from  a  final  decree  rever¬ 
sing  same  and  appointing  a  Receiver 

- - — for  sale  in  partition  suit 

- - ■ —  appointing  a  guardian  of  the  person 

—  - declaring  a  person  to  be  guardian  ... 

- - appointing  guardian  of  person  and 

property 

— — - declaring  a  person  to  be  guardian  of 

person  and  property  of  a  minor  and  permitting  a 
disposition  of  immovable  property 

—  - -  appointing  guardian  without  security 

—  - -  confirming  sale  and  dealing  with  the 


- - for  sale  of  mortgage  for  purpose  of  a 

particular  contract 

- - on  taking  the  accounts  of  a  guardian 

of  property 

— - of  discharge  of  guardian 

Original  petition,  formal  parts  of  ... 

Original  petition,  formal  parts  of,  when  it  is  not 
intended  to  serve  any  notice 
Payment  schedule  ... 

Payment  into  Court  of  cash  deposit 
Petition  for  appointing  guardian  ... 

Plaint,  formal  parts  of 
Plaint  in  partnership  suit 
- partition  suit 

Proclamation  for  the  attendance  of  a  witness  ... 

■ - for  the  sale  of  moveable  property 

- for  the  sale  of  immovable  property 

Prohibitory  order  against  payment'  of  debts,  sold  in 
execution 

Prohibitory  order  against  transfer  of  shares  sold  in 
execution  ... 

Receipt  of  books  from  Library 

- — - -  to  he  granted  by  printer  ... 

Refund  order 
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412 

413 

415 


416 

417 

421 


423 


426 

333 

334 

360 

361 
408 
333 
368 
384 
293 
304 
306 

311 

312 
444 
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Form  of — (continued. ) 

Registers.  See  “  Registers  ” 

Report  of  commissioner  appointed  to  take  partner¬ 
ship  accounts  ...  ...  352 

Return  of  summons  ...  ...  289 

Returns  and  statements  ...  435,436,495-543 

Sale,  certificate  ...  ...  313 

Short  cause  title  of  original  suits  or  petitions  ...  335 

- of  appeals  ...  ... 

Simple  affirmation  to  be  taken  ...  ...  341 

Solemn  affirmation  •••  ,  ...  >> 

Statement  of  objection  and  surcharge  ...  348 

Summons  for  production  of  public  records  ...  337 

Summons  for  settlement  of  issues  ...  ...  286 

■ - for  disposal  of  suit  ...  ...  287 

- to  defendant  to  appear  in  person  ...  288 

- —  to  attend  and  give  evidence  and 

produce  documents  ...  ...  291 

— ? - to  attend  and  give  evidence  ...  292 

- : - to  produce  documents  ... 

Wndertaking  by  guardian  to  aocount  ...  417 

Yakalat  ...  ...  •••  432 

Warrant  of  attachment  of  moveable  property  ...  296 

- - to  give  possession  of  land  in  execution  ... 

of  decree  or  for  delivery  of  immovable  property...  298 

- to  give  possession  of  land  in  the  ... 

occupancy  of  tenants  '  ...  ...  .. 

—  - of  sale  of  property  ...  ...  310 

—  - of  arrest  in  execution  ...  315 

- of  commitment  ■  ... .  ...  316 

- - - for  the  escort  of  judgment-debtors  ...  317 

- - of  arrest  before  judgment  ...  31d 

- for  mohsul  ....  ...  31 

ROT,*:. 

Fraud 

Affecting  accounts  in  partnership  suits  ...  271 

Furniture 

Unserviceable  articles  to  he  auctioned  ...  559 
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Index.  .  rule. 

Furniture — (  continued.) 

Register  of,  to  be  maintained  ...  559 

Entries  in  register  to  be  checked  every  quarter  ...  n 

To  be  under  the  control  of  Head  Ministerial 
Officer  .  .  •••  581 

Gazette 

Honorifics  to  be  attached  to  officers  in  Gazette 
notifications  ...  ..  ...  738 

Gazette  notice  of  transfer  to  be  accepted  as 

Government  order  ...  ...  531 

Geperal  Clauses  Regulation  .. 

Expressions  to  have  the  meaning  prescribed  by  ...  4(1£) 

Guardian 

See  “  Minors  and  persons  under  disability  ”  ...  ,, 

Guardians  and  Wards  Regulation 
Cause  title  of  proceedings  under  ...  ...  364 

Application  for  appointment  of  guardian  or  for 
declaration  that  a  person  is  guardian,  form  of  •••  335 

Interlocutory  order  for  protection  of  person  and 
property  of  guardian,  form  of  ...  ... 

Application,,  to  state  how  Karanavan  or  father  is 
unfit  or  whether  he  consents  ...  ...  366 

Application,  when  property  is  proposed  to  be  dealt 
with  ...  ...  ...  367 

Proposed  guardian’s  willingness  to  act,  form  of  ...  363 

Notice  of  application,  form  aird  service  of  ...  369 

Notice  to  be  published  in  newspapers  ...  „ 

Order  appointing  guardian,  form  of  ...  „ 

Order  declaring  that  a  person  is  guardian,  form  of  ., 

Security  to  be  given  by  guardian  ...  ...  370 

Court  to  determine  amount  of  security  ...  371 

Security  bond,  form  of  ...  ...  373 

Security  bond  to  be  signed  by  judge  ...  „ 

Court  to  determine  amount  for  maintenance  and 
education  of  minor  ...  .  .  _  ...  „ 

Court  to  determine  guardian’s  allowance  ...  „ 

Guardian  to  file  undertaking  when  appointed  with¬ 
out  security  ...  373 
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Guardians  and  Wards  Regulation  — (continued.) 
Court  to  fix  amount  of  maintenance  or  allowance 
for  marriage  or  residence 
Applications  subsequent  to  appointment  or  declara¬ 
tion,  to  be  interlocutory 
Notice  of  interlocutory  application 
Application  for  leave  to  deal  with  immovable 
property,  form  of  ... 

Such  application  to  be  supported  by  affidavits 
Sale  of  property  of  minor 
Sale  proceeds  to  be  paid  into  Court 
Sale  deed  to  be  brought  into  Court  for  approval  .... 
Order  as  to  application  of  proceeds 
Order  as  to  how  costs  of  application  to  Court  are 
to  be  paid 

Application  for  discharge  or  removal  of  guardian- 
interim  order  of  discharge  or  removal,  form  of  ... 
Guardian  not  to  be  discharged  until  balance  due 
is  paid  into  Court 

Notice  of  application  for  discharge  or  removal  .... 


Inspection  of  statements  and  accounts  ....  382 

Money  and  securities  to  be  paid  into  Gourt  by 

guardian  •••  ...  ....  383 

Money  to  be  invested  in  lands  or  in  approved 
securities  ...  ...  ....  .  384 

Allowance  to  guardian  ...  ...  385 

Costs  of  application  to  be  paid  from  income  etc.,  .....  ■  386 

Register  of  application  for  appointment  of  guardian.  387 

Court  fee  on  application  for  appointment  of  guardian  „ 

Interlocutory  applications  to  be  entered  in  C.  M.  P. 

register  ...  ...  ....  388 

Progress  diary  ...  ...  ....  389 

Hearing 

Application  for  directions  on  certain  matters  at 

first  hearing  ...  ...  ....  66 

Application  for  issue  of  commission  etc.,  made 

after  first,  and  for  adjournment  of  ....  67 

Advancement  of,  application  for  ...  -  ....  78,302 

Of  original  petition  ...  lOf 


Rule, 

374 

375 

376 

377 

378 

379 

380 
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Index.  .  Rule. 

Hearing ■—(continued.) 

Application  to  postpone  ...  ...  302 

Of  claim  or  objection  petitions  ...  ...  237 

"Date  on  whioh  the  case  was  heard”  includes 
dates  on  whioh  evidence  was  recorded  ...  108 

Of  cases  remanded,  notice  regarding  ...  303 

Oases  to  be  heard  soon  after  trial  is  closed  ...  518 

Of  cases  on  Sundays  or  other  holidays  ...  547 

High  Court 

Application  to,  when  act  not  done  in  due  time,  to 
be  made  by  petition  ...  ...  320 

Reference  to,  parties  to  be  directed  to  appear  be¬ 
fore  High  Court  ...  ...  316 

Copies  of  maps,  plans  etc.,  to  be  prepared  for 

hearing  of  cases  in  ...  ...  314 

Holidays 

No  case  to  bo  heard  on  Sundays  or  other  holidays..  547 

No  judioial  act  to  be  announced  on  ...  „ 

Clerks,  when  may  be  required  to  attend  on  ...  548 

List  of  general  and  local  ...  ...  553 

Judges  and  Munsiflfs  not  to  give,  without  sanction 
of  High  Court  ...  ...  554 

Honorific* 

See  “  Gazette  ” 

Hours  of  business 

Sittings  to  be  ordinarily  from  11  A.  M.  to  5'P.  M.  ...  545 

Sittings  may  oontinue  after  6  P.M.  in  exceptional 

cases  ...  ...  „ 

For  the  establishment  to  be  from  11  A.  M.  to  5  P,  M.  548 

Hypothecation 

Suits  based  on,  decrees  in  ...  ...  116 

Immovable  property 

Description  of,  in  plaints  and  original  petitions  ...  13 

Value  or  profits  of  each  item  of,  to  be  stated  ...  „ 

Description  of,  in  decrees  ...  -...  114 

Delivery  of  possession  of,  notice  ...  ...  208—211 

- — . - paddy  fields...  ...  209 

--T? - rrr - - -  i^OllSe  ...  ...  210 
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ItfDEX.  RULE. 

Immovable  property-~(eorib'nued.) 

Resistance  to  delivery  of  possession  of,  procedure.  *  211 
Claim  or  objection  relating  to,  registration' fee  to 
be  paid  ...  ...  ...  236 

Imprisonment 

Of  civil  debtor — See  “Civil  debtors  ” 

Of  Vakils,  when  entails  forfeiture  of  sannad  ...  452 

Improvements 

Court  fee  on  value  of  ...  ...  328 

Indemnity 

Deed  of,  form  of  ...  ...  ...  290 

Index 

Of  papers  to  be  put  up  with  records  of  every  case...  641 

Instructions  regarding  preparation  of  ...  641,642 

Documents  not  to  be  entered  in,  unless  admitted 
in  evidence,  ...  ...  644.645  (2) 

List  of  documents  to  be  entered  in  ...  644 

To  be  initialled  by  presiding  officer  ...  667 

Of  papers  relating  to  execution  of  decree  ...  698 

Index  book  to  be  kept  in  execution  section  ...  681 

When  books,  cadjans  etc.,  are  sent  for  appeal 
seperately,  fact  to  he  stated  in  ...  707 

Injunction 

Application  for,  in  partnership  suits  ...  276 

Order  for,' form  of  ...  ...  277 

Inspection 

Of  documents  filed  with  plaint  or  written  statement  36 

Of  proceeding  by  party  or  Vakil  ...  ...  37 

Of  documents  by  strangers  ...  ...  38 

Notice  of  application  for  ...  ...  39 

Leave  to  be  given  for  ...  ...  40 

Fee  for  ...  ...  ...  41 

Certificate  to  be  given  ’  to  applicant  if  record  not 

found  ...  ...  ...  n 

Applicant  entitled  to  read  proceeding  or  document 
and  make  short  memorandum  ...  42 

Applicant  not  ordinarily  entitled  to  take  copy  or 
extract  ...  ...  ...  „ 

Of  exhibits  by  party  or  Vakil  ...  ...  57 

Of  affidavit  ...  ...  ...  91 

Local,  by  Judge  ...  ...  130 

Of  statement  of  accounts,  objections  and  surcharge 
or  proceedings  of  commissioner  ...  150 
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index.  •  Rule, 

Inspection-  ( continued .) 

Of  accounts  in  partnership  suits  ...  ...  266 

Interest 

On  costs  to  be  stated  in  decrees  ...  ...  115 

Interim  decree 

Definition  of  ...  ...  ...  4(7) 

In  partition  suit  ...  ...  283 

In  partnership  suit  ...  ...  268,270 

Interlecutory  Applications 

Cause  title  of  ...  ...  71 

To  state  only  order  prayed  for  ....  ....  72 

Notice  of,  to  be  given  ....  .....  73 

Contested,  final  orders  on,  form  of  ....  117 

Definition  of  ....  ....  4  (8) 

Under  Guardians  and  Wards  Regulation  ....  375,388 

Interlocutory  Proceedings 

Facts  how  to  be  proved  in  ....  ....  74 

Interpreter 

Affirmation  of,  form  of  ....  «  ....  104 

Oath  of  ....  ....  ....  „ 

Interrogatories 

Application  for  leave  to  deliver  ....  ;...  35 

Parties  to  file  two  copies  of  ....  ....  „ 


Objection  to  answer,  to  be  stated  in  affidavit 
Inventory 

Of  things  and  live-stock  found  in  building  to  be 


delivered  over  ....  ....  210 

Of  articles  in  the  room  where  property  to  be  attach¬ 
ed  is  believed  to  be  concealed  ....  ....  21G 

•Investment 

Of  moneys  by  guardian  ....  ....  384 

Issues 

Courts  to  ascertain  defence  by  oral  examination 
before  framing,  if  no  written  statement  put  in  ...  63 

Framing  of  ....  ....  ....  64 ,65 

Jail 

•  Judges  of  District  Courts  having  seperate  Civil 

Jails  are  officers  in  charge  of  Jail  ....  252  (3) 

.  Commitment  to, — See.  “  Warrant  ” 


xxxix 


Index.  '  role. 

Jemni  and  Kudiyan  Regulation 

Decrees  iD  suits  for  ejectment,  particulars  to  be 
stated  in  ...  ....  ....  Ill 

Summary  suits  under,  to  be  filed  as  small  cause  suits  357 

When  registration  fee  to  be  levied  in  such  suits  ....  „ 

Such  suits  to  be  entered  in  small  cause  suit  register  358 

Small  cause  suit  register  to  be  kept  in  District 
Courts  ...  ...  ...  ,, 

Application  for  deposit  of  rent  etc.,  register  of  ...  359 

Applications  and  plaints  under,  when  to  be  taxed...  360 

Process  fee,  rate  of ...  ...  .... 

Application  for  service  of  demands  and  notices  not 

to  be  taxed  ...  ...  ...  361 


Such  application  to  be  numbered  as  civil  miscel¬ 
laneous  petition  ... 

Process  fee  on  such  application 

Notice  to  he  put  up  as  to  service  of  demand  or 


notice  ...  ...  ...  „ 

Vakils’ fee  in  suits  under  ...  ...  362 

Receipt  granted  under  Section  31  of,  to  specify 
serial  number  of  application  ...  363 

Jewels  and  Valuable  Articles 

Production  and  return  of  ...  ...  170 

To  be  entered  in  register  prescribed  ...  599 


To  be  entered  in  cash  book  also 
Not  to  be  entered  in  register  of  attached  moveables 
To  be  transferred  to  revenue  authorities  for  safe 
custody 

Joint  decree-holders 


Application  for  execution  by  one  or  moro  of  ...  219 

Judges 

Qualification  for  appointment  of  District  and 
Second  Judges  ...  ...  ...  475 

Appointment  of, 'to  be  made  by  His  Highness  ...  485 

To  be  on  probation  for  one  year  ...  ...  487 

Pay  of  -  ...  488 

Powers  of  District  Judges  ...  ....  •  489  V 

Powers  of  Second  Judges  ...  ...  489  VI 

Diary  of  attendance  to  be  Jepfc  by  ...  546 
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J  udges — ( continued .) 

Absenting  Judge  to  give  timely  information  to 
other  judge  of  the  same  Court  ...  ...  508  (8) 

To  report  to  HighCourt  on  remissness  or  neglegence 
of  Vakils  ...  ...  ...  445 

minimum  work  of  ...  ...  ...  510 

Work  of,  to  be  tested  by  quality  ...  ...  512 

To  turn  out  as  much  work  without  reference  to 
minimum  ...  ...  ■■■  517 

Judgment  * 

Form  of  ...  ...  ...  108 

In  matters  other  than  suits  or  appeals  ...  117 

In  appeals?  ...  ...  ...  308 

List  of  exhibits  and  witnesses  to  be  annexed  to  ...  108 

Absence  of  Judges  and  Munsiffs  for  writing,  not 
permissible  ...  ...  ...  506 

To  be  written  promptly  and  declared  in  presence  of 
parties  or  Vakils  ...  ...  ...  518 

May  be  reserved  for  a  few  days  ...  ...  „ 

Hot  to  be  pronounced  before  it  is  written  ...  519 

Incomplete,  written  by  predecessor  in  office  not  to 
be  accepted  ...  ...  ...  „ 

To  be  divided  into  paragraphs  and  numbered  ...  520 

Intemperate  language  and  strong  .expressions  to  be 
avoided  in  ...  ...  521 

To  contain  note  as  to  whether  refund  of  Court  fee  is 
allowed  or  not  ...  ...  ...  522 

Commenting  on  conduct  of  public  servants,  copy  or 
extract  to  be  sent  to  Head  of  Department  ...  741 

Appendix  to,  to  be  prepared  by  Bench  olerk  before 
judgment  or  order  is  written  up  ...  •  646 

Judgment- debtor 

See  “  Civil  debtors  ” 

Jurisdiction 

Territorial,  of  District  and  Munsiffs*  Courts  ...  535 

Value  of  improvements  not  to  be  considered  in 
determining  ...  328 
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Index.  rule. 

Land  Acquisition  Regulation 

Causetitleofreferen.ee  under  ...  ...  '390 

Register  of  references  under  ...  ...  391 

Nomenclature  of  parties  to  reference  under  ...  392 

Court  fee  not  to  be  paid  on  reference  under  ...  393 

Process  fee  not  to  be  levied  on  Do...  ...  395 

Vakils’ fee,  calculation  of  in  Do.  ...  ...  394 

Language 

Of  Courts.  ...  ...  ...  562 

Disrespectful,  not  to  be  used  in  proceedings  ■  ...  718 

In  which  processesare  to  be  written  ...  321  (7),  851 

Leave  • 

Judges  and  Munsiffs  to  report  date  of  availing 
leave  and  resuming  duties  ...  ...  523,538 

Statement  of  arrears  to  accompany  application  for  524 

Application  for  ...  ...  ...  525 

Previous  sanction  to  be  obtained  for  ...  „ 

Form  of  application  for,  ...  ...  526 

Entries  in  application  for,  to  be  verified  '  ...  527 

Register  of,  to  be  maintained  ...  ...  528 

Questions  regarding  eligibility  for,  and  allowance 
to  be  governed  by  Service  Regulations'  ...  488  VIII  (4) 

Absence  on,  of  one  Judge  in  Courts  having  more 
than  one,  timely  intimation' to  be  given  to  other 
Judge  ...  ...  ...  .508 

Leave  to  hid 

In  execution  of  decrees  ...  ...  185,240  (3) 

In  execution  of  decrees  in  partition  suits  286 

Leave  to  sue 

Petition  for  ...  ...  ...  21  (1) 

Petition  to  be  supported  by  affidavit  ..,  21  (1) 

Summons  to  contain  notice  prescribed  21(2) 

Notice  may  issue  before  passing  of  orders  ....  21  (3) 

On  behalf  of  numerous  parties  ....  ■  '  22 

Library 

To  be  separate  from  general  record  room  ....  558  (1) 

To  be  in  the  charge  of  Head  Ministerial  Officer  .. .  558  (2),  581 
Catalogue  to  be  prepared  ...  ...  .  558  (3) 

Instructions  regarding  preparation  of  catalogue  558  (4) 
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Library  —  ( continued. ) 

Books  received  to  be  stamped  and  dated 
Entry  in  the  catalogue  to  be  attested 
Books  to  be  kept  under  lock  and  key 
Books  not  to  be  issued  to  strangers 
Receipt  to  be  given  for  books  taken 
Strangers  should  have  no  access  to 
Books  to  be  dusted  and  preserved  ... 

Presiding  officer  to  satisfy  himself  that  library  is 
in  good  condirion 

Responsibility  for  missing  books  .... 

Certificate  as  to  good  good  condition  of  books 
Librarian  to  see  that  books  taken  are  restored 
New  regulations  &c.  to  be  bound  and  entered  in 
catalogue 

Old  editions  may  be  auctioned 

Librarian  to  maintain  skeleton  books  for  preserving 

circulars  etc . 

Limitation 

Papers  presented  out  of  time,  endorsement  re¬ 
turning 

Time  for  payment  of  printing  charges 
Live-stock 

.Found  in  building  to  be  taken  possession  of  by 
Amin 

Cost  of  maintenance  of 

Table  of  rates  of  maintenance  to  bo  published  .... 
May  be  entrusted  to  judgment  debtor  or  others, 
or  Nazir  or  other  officer 
Milk  Cows  may  be  entrusted  to  receiver 
Sale  of,  for  default  to  receive  back 
Recovery  of  expenses  of  maintenance  of 
List 

Of  certified  copies  ready  for  delivery 
Of  documents  filed  with  plaint 
Of  exhibits  and  witnesses  to  be  annexed  to  judg¬ 
ment 

Of  suit  etc.)  posted . 

•  Of  witnesses  to  be  summoned 


Pule. 


558  (5) 
558  (5) 
558  (61 
558  (7) 
558  (8) 
558  (10) 
558  (11) 

558  (12) 
558  (12) 
558  (13) 
558  (9),  (14) 

558  (15) 
558  (16) 

558  (17) 


294 


210 

212  (1  &  2) 
212  (4) 


214 

215 


757 

12 


108 

19 

80 
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Rule. 


Of  witnesses  to  be  filed  in  ten  days  before  trial  82 

Of  documents,  party  or  Vakil  not  to  assign  marks 
to  documents  in  ....  ....  ....  58 

See  under  '*  documents  ” 

Local  Inspection 

Judges  and  Munsiffs  going  for,  not  to  receive  any 
payment  beyond  travelling  allowance  ....  728 

Bills  for  such  allowance  to  be  placed  on  the  records  „ 

Lodgment 

0f  money  in  Court  ....  ....  159 

Form  of  schedule  ....  ....  ....  M 

Lunatic 

Compromise  on  behalf  of  ...V  ....  143 

Mahomedans 

Swearing  of,  as  witnesses  ....  ....  103 

Maintenance 

Of  minor  ....  ....  ....  372, 374 

Person  entitled  to,  to  be  impleaded  in  partition 
suit  ....  ....  278 

Copying  charges  of  ....  ....  314, 763 

Marriage 

Allowance  for  minor  ....  ....  374 

Dissolution  of,  register  of  applications  for  ....  473 

Medical  Examination 

Of  judgment  debtors,  deposit  of  fees  for  ....  253 

Dangerous  illness  of  civil  debtors  to  be  intimated  to 
Jail  Officer  ....  ....  ....  280 

Mileage 

For  commissioners  ....  ....  132  (1) 

See  “  witnesses  ” 

Minors  and  persons  under  disability 
Plaint  or  original  petition  on  behalf  of,  to  be  accom¬ 
panied  by  affidavit  ....  ....  139 

Application  for  appointment  of  guardian,  notice  ....  140 

Funds  for  purpose  of  defence  of  suit  ....  141 

Officer  of  Court  may  be  guardian  and  litem  ....  ^14$ 


ItfDEX.  RULE. 

Minors  and  persons  under  disability— (continu  ed .) 

Certificate  regarding  agreement  or  compromise. on 
behalf  of  ....  ....  ....  143 

Decree  or  order  for  compromise  to  recite  sanction 
of  Court  ....  ....  ....  „ 

None  to  act  as  next  friend  or  guardian  without 
order  of  Court  ....  ....  ....  144 

Description  of  parties  in  suits  by  or  against  ....  145 

Application  for  appointment  of  guardian  not  to  he 
oombined  with  that  for  impleading  legal  repre¬ 
sentative  ....  ....  ....  146 

Legally  appointed  guardian  to  be  next  friend  or 
for  suit  ....  ....  ....  147 

Misconduct 

Of  officers,  enquiry  into,  procedure  ....  507 

Mistake 

In  settled  accounts  ....  ....  271 

Mohsul 

See  “  Arrest  ” 

Month 

Working  and  non-working,  explained  ....  784 

Mortgage 

Suit  regarding,  Court  fees  ....  ....  327,  328 

Moveables 

Sale  of  attached,  for  default  to  receive  back  ....  214 

Sale  of  guns  or  other  arms  ....  ....  242 

See  also  “  Attachment  ” 

Muktyar 

Vakalats  executed  by,  ....  ....  461 

Munsiffs 

Qualification  for  appointment  of  ....  ....  475 

High  Court  to  recommend  for  sanction  ....  486 

To  be  on  probation  for  one  year  ....  ....  487 

Pay  of  ....  ....  ....  488 

Powers  of  ...  ....  ....  489  VII 

Minimum  work  of  ....  ....  ....  511 

Work  of,  to  be  tested  by  quality  ....  ....  512 

To  turn  out  as  much  work  without  reference  to 
piniinurn  ....  ....  ....  517 
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Diary  of  attendance  to  be  kept  by  ...  ...  346 

To  report  to  High  Court  remissness  or  negligence 
of  Vakils  ...  ...  ...  445 

Nayar  Brigade 

Persons  attending  Courts,  date  of  attendance  to  be 
noted  in  passport  ...  ...  87,719 

Persons  in,  exempted  from  arrest  ...  264 

What  things  belonging  to  persons  in,  cannot  be 

attached  ...  ...  ...  „ 

Nayar  Regulation 

Form  of  register  of  applications  for  dissolation  of 


marriage  ....  ....  ....  473 

Negotiable  Instrument 

Endorsement  on,  by  Judge,  form  of  ....  225 

Next  Friend 

See  “  Minors  and  persons  under  disability  " 

Adding  of  ....  ....  ....  24 

Notice 

Of  application  for  appointment  of  guardian-ad-Utem  340 

- — 1 - execution  ....  ....  205 

- execution  of  deed  ....  ....  224 

— . - execution  in  case  of  joint  decree 

holders  ....  ....  219 

- - — inspection  of  documents  ....  39 

- leave  to  bid  ...  ....  185(2) 

- leave  to  sue  ...  ....  22 

- —  transmission  of  decree  ....  193  (2) 

- : — -  withdrawal  of  suit  etc.,  ....  124 

- to  appoint  guardian  ....  140 

- to  discharge  guardian  ....  381 

— ; - for  arrest  ...  ....  246  (2  &  3) 

- —  t0  set  agide  sale  ...  _  187 

— - : — by  claimant  of  objector  ...  '  236 

Of  attachment  of  decree  ...  ...  232 

Of.  delivery  of  possession  of  immoveable  property-..  208 

Of  deposit  of  costs  of  seed  and  labour  ...  209 
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Notice — (continued.) 

Of  filing  of  affidavit  ...  ...  91 

To  open  house  and  remove  property  ...  210 

Of  interlocutory  application  ...  ...  73 

Of  application  for  direction  •••  ...  66 

Of  payment  into  Court  ...  220 

Of  payment  into  Court  in  satisfaction  of  decree  ...  221 

Under  Sec.  224  C.  P.  0.  ...  ...  33(7) 

To  be  in  writing  and  may  be  served  by  party  ox- 
pleader  ...  ...  6 

Service  of,  by  party  or  Vakil  ...  ...  299 

Of  application,  to  postpone  or  advance  hearing  ...  302 

Of  application  for  leave  to  amend  appeal  memo  etc.  304 

Notice  regarding  service  of  demand  and  notice 
under  Jemmi  and  Kudiyan  Regulation,  to  be  put  up  361 

When  returned  unserved,  procedure  ...  318 

Fee  to  be  paid  in  Court-fee  labels  or  stamps  ...  319 


Oath 

Special  notice  regarding  offer  of,  in  appeal 
Of  interpreter 
Of  witnesses 

Special  Vakalat  to  consent  to,  necessary 
Siee  also  “  Witnesses  ” 

Objection 


Memorandam  of,  to  state  value  ...  293 

- to  be  accompanied  by  process  fee  and 

particulars  for  service  ...  ...  300 

To  findings,  filing  of  ...  ...  301 

Delay  in  filing,  may  be  excused  ...  ...  „ 

Notice  for  filing,  to  findings  ...  ...  306 

Application  for  leave  to  amend  memorandum  of  •••  304 

Filing  of  ...  ...  ...  306 

Copy  of,  to  be  served  on  the  opposite  party  ...  „ 

To  findings,  Courts’  power  to  deal  with  findings  in 
the  absence  of  ...  ...  307 

J  Application 

pending  execution  petitions  ...  2?6 
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104 

102 
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index.  rule. 

Oral  Evidence 

Direction  as  to,  in  interlocutory  proceeding  ...  74 

Orders 

Pinal,  to  be  drawn  up  in  form  of  judgment  ...  117,118 

To  be  divided  into  paragraphs  ...  520 

To  be  made  generally  in  the  register  ...  634,676 

Lengthy,  may  be  recorded  on  petitions  ...  ,,  „ 


Substance  of  lengthy,  to  be  entered  in  register  and 
attested 
Order-Sheet 

To  be  maintained  in  every  contested  suit  or  "pro¬ 


ceeding  ...  ...  ...  70 

Original  Petition 

Definition  of  ...  ...  ...  4  (9) 

Cause  title  of  ...  ...  ...  11 

Section  of  Regulation  or  other  authority  to  be 
stated  ...  ...  ...  „ 

Hearing  and  determination  of  ...  ...  107 

Description  of  immoveable  property  in  •••  13 

See  “  Minors  and  persons  under  disability  ” 

Parties 

Application  for  adding,  as  plaintiff  or  next  friend...  24 

Additional,  names  how  to  be  entered  ...  .25,647 

Numbering  of  additional  ...  ...  25 

Retaining  Yakils  cannot  be  heard  in  person  ...  460 

Appearance  of,  by  agent  ...  ...  26 

Inspection  of  proceedings  by  ...  ...  37 

Suit  by  or  against  numerous  ...  ...  22 

In  partition  suits  ...  ...  278 

In  partnership  suits  ....  ....  265 

Description  of,  in  suits  by  or  against  persons 
under  disability  ...  ...  145 

Partition  Suit 

Parties  to  ...  ...  ...  278 

Plaintin,  form  of  ...  ...  ...  279 

Order  for  taking  accounts  ...  ...  280 

Matters  to  be  determined  at  the  hearing  of  ...  281 

Order  to  take  aocounts  of  outstanding  liabilities  ...  282 

Interim  decree  ...  283 
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Index.  Rule, 

Partition  suit — ( continued.) 

Discharge  of  outstanding  liabilities  ....  284 

Collection  of  outstandings  due  to  co-owners  ....  285 

Appointment  of  receiver  ....  ....  „ 

Order  for  sale  of  property  ....  ....  286 

Rules  applicable  to  sale  ....  ....  „ 

Taking  accounts  or  dividing  property  by  commis¬ 
sioner  ...  ...  287 

Matters  to  be  determined  at  final  hearing  of  ....  288 

Final  decree  in  ...  ....  289 

Forms  of  plaint,  decree  and  indemnity  bond  in  ....  286 

Partnership  Suits 

Parties  to  ...  ....  ....  .  265 

Plaint  in,  form  of  ....  ....  „ 

Inspection  of  accounts  in  ...  ....  266 

Statement  of  errors  and  irregularities  in  accounts  in.  „ 

Impeachment  of  settled  accounts  in  ...  267 

Interim  decree  when  partnership  and  accounts  are 
admitted  ...  ...  ....  268 

Matter  to  be  determined  at  the  hearing  of  ....  269 

Form  of  interim  decree  in  ...  ....  270 

Taking  of  accounts  in  ...  ....  „ 

Appointment  of  receiver  ...  ....  „ 

Errors  in  settled  accounts  ...  ....  271 

Statement  of  objection  and  surcharge  ....  ,, 

Taking  accounts  by  commissioner ...  ....  272 

Order  for  discharge  of  debts  and  liabilities  ..,.  273 

Order  for  payment  of  balance  ...  ....  274 

Order  for  distribution  of  assets  ...  ....  „ 

Final  decree  in  ...  ...  ....  274,275 

Order  for  payment  of  balance  into  Court  ....  275 

Order  for  realization  of  assets  ...  ....  „ 

Appointment  of  receiver  on  default  by  party  ....  276 

Application  for  injunction  in  ...  ....  „ 

Forms  of  orders  for  injunction  and  order  on  appeal  277 

Patta 

Suit  for  cancellation  of  or  amendment  of,  Court  fee  326 

Pauper  suits 

Copies  of  decrees  to  be  sent  to  Head  Sirkar  Vakil,., 


577 
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INDEX. 

Pay 

Of  District  Judges,  Second  Judges  and  Munsiffs  ....  488 

Of  Establishment  ...  ...  534- 

All  questions  regarding,  to  be  governed  by  Service 
Regulations  ...  ...  ...  489  VIII 

Of  Court  servants  arrested  and  left  on  inohsul,  to 
be  stopped  ...  ...  ...  731 

Payment  into  Court 

Of  cash  to  officer  of  Court  ...  ...  171 

Of  commission  fees  ...  ...  „ 

Of  moneys  by  guardian  '  ...  ...  383 

Of  sale  proceeds  of  minors’  property  ...  378 

Lodgment  schedule  to  be  preseted,  form  of  ...  159 

Issue  of  lodgment  order  or  chalan  ...  159 

Delivery  of  money  and  lodgment  order  to  Treasury  160 

Money  to  be  paid  to  Headministerial  Officer  when 
Treasury  is  closed  ...  ...  161 


Such  money  to  be  sent  to  Treasury  next  day  ...  „ 

By  auction  purchaser  when  treasury  is  closed  ...  „ 

Of  money  realized  on  warrant  of  attachment  or 
arrest  ...  ...  ...  „ 

Receipt  to  be  granted  by  Court  to  payer  ...  162,  172 

By  Hundi,  money  order  or  currency  notes  ...  163 

Of  Jewels  ...  ...  ...  170 

Of  moneys  recovered  by  Court  Officer  or  auctioneer  220 

Notice  of,  of  decree  amount  ...  ...  221 

Application  for  time  for  ...  ...  222 

Payment  into  treasury  only  is  absolute  discharge  861 

Payment  out  of  Court 

Money  to  be  paid  to  payee  if  present  ...  164 

Payment  to  be  made  on  order  of  Judge  ...  165 

Order  for  payment  ...  ...  ...  166 

May  be  made  to  Vakil  if  authorized  to  receive  ...  „ 

Payment  schedule  to  be  presented,  form  of  ...  167 

Receipt  to  be  filed  ...  ...  ...  „ 

Agent,  to  file  power  of  attorney  ...  ...  „ 

Presentation  of  payment  order  ...  ...  168 

Receipt  by  payee  ...  ...  ...  169 
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Index.  Rule. 

Payment  out  of  Court — ( continued ,) 

Jewels  ...  ...  •••  170 

Of  cash  deposit  unspent  ...  ...  173 

Periodical  payment 

Right  to,  when  may  be  sold  ...  ...  238 

Specification  of,  to  be  made  iu  deeree  ...  113 

Petitions 

Orders  on,  See  “orders” 

To  be  entered  in  C.  M.  P.  Register  ...  634 

To  be  reported  next  day  after  presentation  ....  635 

Process  fee  to  be  Boted  on  ....  ....  636,  678 

Petty  Deposit 

Registers  of  receipt  and  repayment  of,  to  be  main¬ 
tained  .  ...  ...  594,009 

Postage  and  anchal  stamps  received  with  communi¬ 
cation  to  be  entered  in  the  register  ...  600 

Plaints 

Address  for  service  to  be  stated  in  ...  10(1) 

In  suits  by  or  against  numerous  parties  ...  22 

Amendment  of,  ...  ...  ...  23 

Cause  title  of  ...  ...  ...  9  (1) 

To  contain  list  of  documents  ...  ...  12 

Copies  or  concise  statements  of,  to  be  filed  ...  28 

Copies  or  concise  statements  of,  to  be  returned 

to  Court  when  summons  served  by  affixion  ...  33 

Description  of  immovable  property  in  ...  13 

To  state  section  of  Court  Pees  Regulation  ...  14  (1) 

To  show  value  of  each  subject  ...  ...  14(2) 

When  fixed  fee  to  be  ch arged  ...  ...  14(3) 

Presentation  of,  to  Court  ...  ...  15 

In  suits  for  recovery  of  immovable  property,  addi¬ 
tional  prayers  to  be  separately  valued  ...  324 

Under  Jenmi  and  Kudiyan  Regulation  ...  360 

Folding  of  .  ...  ...  ...  565  (1) 

Endorsement  of  ...  ...  ...  565  (2) 

See  also  “  Minors  and  persons  under  disability" 
and  “Proceedings” 

Plans. 

Copying  chargee  of 
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Poonjat  Rajali 

Vakalat  of,  may  be  attested,  by  bis  authorized 
agent  •••  ...  ...  455 

Possession 

Delivery  of,  immoveable  property,  notice  ...  208 

- - paddy  lands,  deposit  of  costs  of  seed  and 

labour  ...  ...  ...  209 

— “ — —-house  ...  ...  __  210 

Resistance  to  delivery  of,  procedure  ...  211 

Post. 

Delivery  of  certified  copies  by  ...  ...  758 

Deposit  of  postage,  for  document  to  be  sent  by  ...  52 

Documents  to  be  filed  are  not  to  be  sent  by  ...  17 

Service  of  notice  by  ...  ...  6,299 

Processes  served  to  be  returned  to  British  Indian 
Courts  post  paid  ...  ...  321(5) 

Postage  to  be  debited  to  contigencie9  ... 

Processes  of  Travancore  Courts  to  be  sent  to  Bri¬ 
tish  Indian  Courts  post  paid  ...  ...  821  (12) 

In  covers  addressed  to  Courts  in  British  India, 
name  of  the  district  should  be  stated  ...  739 

Power  of  Attorney. 

To  be  filed  in  Court  by  agent  ...  ...  2$ 

Posting. 

Cases  to  be  posted  and  taken  according  to  order  ...  20 

Cause  list  of  suits  eto,  for  hearing  to  be  put  up  ...  19 

To  be  so  regulated  as  not  to  give  room  for  adjourn¬ 
ment  for  want  of  time  ...  ...  515 

Of  cases  for  first  hearing  ...  ...  632 

Number  of  days  to  be  allowed  for  appearance  ...  „ 

Of  suit  in  which  Government,  is  defendant  ...  „ 

Powers. 

Of  Chief  Justice  ...  ...  ...  489  I,  VIII 

Of  High  Court  ...  ...  ...  489 II,  VIII 

Of  Principal,  Law  College  ...  ...  489  III 

Of  Registrar,  High  Court  ...  ...  489  IV 

Of  District  Judges  ...  ...  489  V,  VIII 

Of  Second  Judges  ...  ...  489,  VI 

Of  Munsiffs  ...  ...  ...  489,  VP 
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Printing  of  Records. 

In  Lower  Courts 

Judgment  or  order  to  be  printed  when  it  exceeds 
700  words  ...  •••  •••  794 

Other  Judgments  and  orders  may  be  printed  ...  795 

Printing  charges,  when  may  be  apportioned  ...  796 

Rules  applicable  to  applications  for  printed  copy  ...  797 

Examiner  to  calculate  printing  charges  ...  „ 

Rate  of  charges  for  ...  •••  » 

Special  rate  for  tabular  statement  etc.,  ...  „ 

Notice  to  be  put  up  showing  amount  of  charges  ...  798 

Applicant  to  pay  charges  to  printer  ...  „ 

Application  to  be  struck  off,  in  default  ...  „ 

Printer  to  be  one  authorized  by  Court  ...  799 

Agreement  to  be  executed  by  printer  ...  800 


Copy  of  Judgment  or  order  to  be  forwarded  to 
printer  ...  •••  801 

Intimation  to  be  given  to  printer  ...  ...  „ 

Printer  to  begin  printing  if  charges  paid  within 

seven  days  ...  ...  •••  801 

Printer  to  return  copy,  if  charges  not  paid  ...  „ 

Date  of  payment  of  charges  to  be  endorsed  by 

printer  on  memorandum  ...  ...  „ 

Printer  to  send  clean  proof  to  Court  ...  802 

Proof  to  be  compared  and  returned  to  printer  ...  „ 

Printer  to  forward  printed  copies  etc.,  to  Court  ...  „ 

Printed  copies  to  be  delivered  to  appellant  ...  803 

Printed  copies  to  be  placed  vrith  records  ...  „ 

Computation  of  limitation  ...  ...  „ 

Respondent  may  be  given  printed  copy  gratis  ...  „ 

Printing  charges  to  be  costs  in  the  cause  ...  „ 

Postage  for  transmission  of  papers  to  printer  to  be 
paid  by  applicant  ...  ...  804 

Rate  of  such  postage  ...  ...  „ 

Papers  to  be  sent  to  printer  from  Court  “  service 

bearing”  ....  ...  ...  „ 

Types  to  be  used  ...  ...  ...  805 

Numbering,  lines  ...  ...  ...  „ 

Poring  and  Registers  to  be  kept  by  printers  ...  806 
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Printing  of  Records—  (continued.) 

In  the  High  Court — Appeals 

Papers  tc  be  printed  in  all  appeals  ...  807 

Extract  of  document  in  controversy  to  be  printed...  808 

Other  records  may  be  printed  ...  ...  809 

Papers  to  be  printed  in  Full  Bench  Appeals  ...  810 

Notice  to  appellant  calling  for  list  of  papers  to  be 
printed  ...  ...  ...  811 

Notice  to  respondent  calling  for  list  of  papers  to  be 
printed  ...  ...  ...  812 

Printing  of  objections  ...  ...  813 

Respondents  to  file  list  of  papers  to  be  printed  in 
’  Full  Bench  Appeals  ....  ...  814 

Appellant  to  file  additional  list  of  papers  to  be 

printed  ...  ...  ...  815 

Parties  may  inspect  or  obtain  copies  of  each  other’s 
lists  ...  ...  ...  816 

Advance  printing  charges  to  be  paid  ...  817 

Party  to  deposit  estimated  cost  of  printing  818 

Additional  printing  charges  to  be  paid  ...  819 

Vakils  and  parties  to  personally  responsible  for 
printing  charges  ...  ...  ...  820 

Registrar  may  stop  issue  of  printed  papers  to 

defaulter  ...  ...  •••  „ 

Application  for  extension  of  time  to  be  by  petition, 

supported  by  affidavit  •  ...  ...  621 

Appeal  or  objection  may  be  dismissed  for  default  ...  „ 

Papers  not  printed  not  to  be  referred  to  at  hearing  822 

Papers  filed  in  appeal  to  be  printed  .  ...  823 

Printing  charges  to  be  costs  in  the  cause  ...  824 

Refund  of  printing  charges  ...  ...  825 

Calculation  of  printing  charges  ...  .  ...  826 

Special  charges  may  be  levied  in  certain  cases  ...  827 

Number  of  copies  to  be  printed  ...  ...  828 


Printed  copy  to  be  given  to  opposite  party  on 
payment  ...  ...  ...  „ 

Amount  so  realized  to  be  paid  to  other  party  ...  „ 

Printing  of  additional  copies  ...  ...  „ 

Printing  of  papers  where  two  or  more  appeals 
preferred  against  same  decree  ...  829 


'Judex,  Rule. 

Printing  of  Recerds~(continnerf.) 

Printing  of  English  records  to  be  in  English;  and 
others  records  in  Malayalam  ...  830 

Second  Appeals. 

Rules  applicable  to  printing  of  records  in  ...  831 

Papers  to  be  printed  in  ...  ...  832 

Advance  printing  charges  to  be  paid  in  ...  833 

Penalty  for  non-payment  of  printing  charges  ...  834 

General. 

Papers  already  printed  not  to  be  printed  again  ...  835 

“  Decree  ”  in  rules  not  to  include  order  under 
Seotion  238  0.  P.  C.  ...  ...  836 

Agreement  to  be  executed  by  printer  in  High  Court  837 

Printer  to  take  copies  of  papers  to  be  pinted  ...  838 

Proceeding 

Definition  of  ...  ...  ...  4(10) 

Plaints  etc.,  to  be  written,  type  written  or  printed 
legibly  ...  ...  ...  8 

Cause  title  of  plaint  and  original  petition  ...  9(1) 

- 'appeals  ...  ...  9  (g) 

- subsequent  proceeding  ...  9  (3) 

Description  of  contents  ...  ...  9  (4) 

Name,  residence,  and  description  of  parties  ...  9(5) 

Address  for  service  to  be  stated  in  first,  ...  10(1) 

Section  of  Regulation  or  authority  to' be  stated  iu 
original  petition  ...  ...  U 

Description  of  immovable  property  in  ...  13 

Plaint  or  appeal  memo  to  state  section  or  Court 
Fees  Regulation  ...  ...  14  (i) 

Value  of  each  subject  to  be  shown  separately  ....  14(2) 

When  fixed  fee  to  be  charged  in  plaint  or  appeal  ...  14  (3) 

1  Presentation  of,  to  Court  ...  ...  15 

Signature  to,  to  be  with  fall  names  ...  Id 

Papers  sent  by  An chal  etc.,  not  to  be  filed  ...  17 

Curing  defects  in  ...  ...  18 

Rejection  of,  for  non-payment  of  fee 

Party  or  Vakil  filing  to  give  copy  to  other  party  ...  43 

Illegibly  written  or  prolix  or  couched  in  disrespect- 
ful  language  not  to  be  received  ...  718 
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Processes 

Preparation  of  ...  ...  603,684 

When  processes  to  be  written  in  Engiisli  ...  851 

When  to  be  written  in  letter  form  ...  852 

Form  of,  addressed  to  Edappalli  Rajah  ...  853 

Expressions  to  be  used  in,  to  witnesses  and  parties,  854 

What,  to  be  signed  by  presiding  officer  ■  ...  855 

What,  to  be  signed  by  Head  Ministerial  Officer  ...  588,601,855 

To  bear  seal  of  the  Court  ...  ...  855 

A  Register — Instructions  regarding  entries  in  ...  623 

B - do  ...  ...  624 

C - do  ...  ...  625 

To  President  of  Village  Panchayat  Courts  ...  852 

To  Judges  of  such  Court  ...  ...  „ 

To  Edappalli  Rajah  ...  ...  853 

To  persons  employed  in  the  Palace  and  Sri 

Padmanabhaswami  Temple  ...  ...  856 


To  Judges  and  Munsiffs’ 

To  Tahsildar 
To  Peisbkar 

To  the  employees  in  the  Police  Department 
To  employees  m  other  departments 
To  employees  in  the  Residency  ... 


May  be  returned  by  process  servers  by  Anchal  ...  859 

To  persons  in  the  same  neighbourhood  or  direction, 
to  be  served  by  single  process  peon  ...  864 

May  be  allowed  to  accumulate  to  sufficient  number.  „ 

Distribution  of,  to  be  equal  ...  ...  866 

Too  many,  not  to  be  given  to  a  process  server  ...  ,, 

Return  of  service  of,  to  state  what  ...  29 

Verification  of  return  by  affidavit  ...  30 

Attestation  of  return  by  identifying  person  ...  ,, 

Service  by  affixing  copy  ...  ...  31,33  (3) 

Endorsement  on,  so  served  ...  ...  32 

Service  of,  on  Vakil  ...  ...  33  (4) 

Court  may  direct  service  in  any  other  manner  ...  33  (6) 

Notioe  under  Section  244  C,  P.  C.  33(7) 

Service  of,  on  public  servants  ...  ...  86 

When  may  be  sent  by  Anchal  or  Post 
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Processes — ( continued } 

Processes  received  far  service  from  British  Indian  Courts. 

To  be  served  free  of  charga  ...  ...  321(1) 

To  be  served  and  returned  by  Courts  direct  ...  321  (2) 

Munsiffs  to  report  to  District  Court  fact  of  service 
and  return  ...  •••  >< 

To  be  accompanied  by  translation  in  English  or 
Malayalam  in  certain  cases  ■  ...  ...  321  (3) 

Certificate  of  levy  of  processes  is  proof  of  levy  ...  321  (4) 

Form  of  return  of  and  endorsement  on  ...  321  (4) 

To  be  returned  post  paid  ...  ...  321(5) 

Processes  received  for  service  from  Cochin  Courts. 

To  be  served  free  of  charge  ...  ...  322  (1) 

Courts  by  whioh  processes  to  be  served  ...  322  (2) 

To  be  accompanied  by  translation  in  English  in 

certain  cases  ...  ...  322  (3) 

Certificate  of  levy  rf  process  is  proof  of  levy  ...  322  (4) 

Forms  of  return  of  and  endorsement  on  ...  „ 

To  be  returned  by  anchal  on  Sirkar  service  ...  322  (5) 

Process  for  service  in  British  India. 

To  be  sent  to  District  Courts  in  British  India  ...  321  (6) 

Process  fee  not  to  be  remitted  ...  ...  „ 

To  be  sent  to  Court  of  small  causes  in  Madras, 

Bombay  and  Calcutta  ...  ...  ,, 

Language  in  which  to  be  written  ...  ...  321  (7) 

Munsiffs  Court,  to  send  through  District  Courts  ...  321(8) 

Maj  be  sent  direct  to  Munsiff,  in  Anjengo  and 
Tangasseri  ...  ...  ...  321(8) 

Not  to  be  sent  direct  to  parties  by  post  321  (9) 

Amount  of  process  fee  to  be  levied  in  ...  321(10) 

Witness  batta  and  travelling  allowances  to  be 
remitted  wiih  ...  ...  ,,,  321(11) 

To  be  sent  post  paid  ...  ...  321  (12) 

Process  for  service  in  Cochin 

Courts  to  which,  to  be  sent  ...  322  (6) 

Process  fee  not  to  be  remitted  ...  ...  ,, 

Language  of  ...  ...  ...  322  (7) 

Awouftt  of  process  fee  to  be  levied  ...  323  (8) 
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Processes  — (continued.) 

Witness’  batta  and’  travelling  allowance  to  be  re¬ 
mitted  with  ...  ...  322  (9) 

Process 

Strength  of  Process  Service  Establishment  ...  839 

Staff  of  process  servers  to  be  common  to  all 
Courts  ...  ...  840 

Calculation  of  number  of  processes  served  and  dis¬ 
tance  travelled  ...  ...  844 

Return  of  service*to  be  verified  by  affidavit  ...  845 

Preparation  of  monthly  and  annual  statements  ...  847 

Presiding  officer  to  examine  monthly  statements  ...  „ 

Annual  statement  to  be  submitted  to  High  Court ...  „ 

Processes  received  from  foreign  Courts  to  be 
promptly  served  and  returned  ...  ...  848 

Registers,  books  &c,  to  be  examined  by  presiding 
officers  ...  ...  850 

Process  servers  to  show  75  per  cent  of  personal 
service  ...  ...  860 

Reciprocal  service  of  ...  ...  321,  322,  849 

Process  fee 

Rejection  of  petition  for  non-payment  of  ...  18 

For  service  of  interrogatories  ...  ...  35(1) 

To  be  paid  within  three  days  ...  ...  207 

For  notice  of  payment  into  Court  in  satisfaction  of 
decree  ...  ...  221 

On  claim  or  objection  petitions  ...  ...  236 

For  escorting  civil  debtor  to  jail  ...  ...  254 

For  notice  regarding  offer  of  oath,  separate  fee  ...  296 

To  be  paid  in  Court-fee  stamps  or  labels  ...  319 

For  processes  to  be  issued  under  Jenmi  and  Kudi- 
yan  Regulation  ...  ...  360 

For  service  of  demand  and  notice  under  Jenmi  and 
Kudiyan  Regulation  ...  ...  361 

For  notice  under  Land  Acquisition  Regulation  ...  395 

Tender  of  additional,  to  be  by  separate  memoran¬ 
dum  ...  ...  592  (3) 

Application  for  refund  of,  not  to  be  taxed  ...  334 

Disposal  of  application  for  refund  of  ...  335 
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Process  fee — ( continued .) 

Refund  of,  to  be  made  by  issuing  order  or  bill  on 
treasury  ...  ...  346 

Refund  of,  by  Additional  Munsiff,  procedure  ...  623 

Scale  of  ...  ...  867 

In  small  cause  suits  ...  ...  „ 

In  small  cause  decrees  received  from  foreign 

Courts  ...  ...  868 

For  extension  of  time  in  warrant  of  arrest  ...  869 

Separate  fees  to  be  levied  in  certain  processes  ...  870 

Separate  fees  not  to  be  levied  when  fees  are  levied 

ad  valorem  ...  ...  „ 

For  attachment  only  to  be  levied,  if  processes  for 
attachment  and  sale  are  issued  simultaneously...  871 

For  Mohsul  ...  ...  872 

For  adjourning  Court'sale  ...  ...  873 

Process  Peons 

To  be  told  off  for  duty  ...  ...  841 

To  deposit  Rs.  50  security  ...  .  ...  842 

Minimum  work  of —  ...  ...  843 

What  processes  to  be  executed  by  ...  ...  846 

To  wear  belt  and  badge  ...  ...  857 

To  show  75  per  cent  of  personal  service  of  processes  860 

To  give  receipt  for  money  etc.,  received  from  judg¬ 
ment-debtor  ...  ...  ...  861 

To  bring  money  into  Court  without  delay  ...  „ 

To  return  unexpended  moneys  to  parties  or 

Vakils  ...  ...  ...  862 

To  return  such  moneys  into  Court  only  in  case  of 
refusal  —  ...  ...  248,  862 

Should  not  get  their  work  done  by  substitutes  ...  863 

Proclamation 

Form  of,  for  attendance  of  witness  •••  85 

For  sale — See  “sale” 

Promotion 

Service  to  be  considered  for  ...  ...  540 

Claims  of  clerks  in  Munsiffs’  Courts  to  be  consi¬ 
dered  in  filling  vacancies  in  District  Courts  ...  541 

Qualifications  to  be  considered  in  giving  ...  §42 
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Public  Auction 

Sale  by  174 

Public  Officer 

Attachment  of  property  in  the  hands  of  ...  231 

Records  in  the  custody  of,  summons  for  produc¬ 
tion  of  ...  ...  ...  48  (2) 

Records  produced  by,  when  can  be  returned  ...  51 

See  also  “Public  Servants” 

Public  Press 

Communication  of  official  papers  to  the  public  press  492 

Official  conduct  or  aofcs  not  to  be 'Reported  to  ...  495 

Public  Record 

Application  for  direction  as  to  inspection  of  ...  66 

Summons  for  production  of  ...  ...  48(2) 

Public  Servants 

Processes  to,  how  to  be  served  ...  ...  86 

Duty  of  Heads  of  departments  to  countersign  and 
effect  service  of  processes  ...  ...  „ 

Appearing  before  Courts  to  be  furnished  with  certi¬ 
ficate  of  attendance  ...  ...  87 

Notice  to  be  given  to,  before  arrest  in  execution  of 

decree  ...  ...  ...  346  (2) 

Service  of  such  notice  on  .  ...  ...  246(3) 

Letter  to  be  sent  to  official  superiors  with  warrant 
of  arrest  ...  ...  ...  246(4) 

Intimation  of  arrest  and  discharge  of,  to  be  given 

to  official  superior  ...  ...  259 

Not  to  deny  aooess  to  persons  of  low  caste  ...  737 

Not  to  be  proprietor,  editor  etc.,  of  newspapers  ...  491 

When  can  contribute  to  press  ...  ...  „ 

Not  to  receive  valedictory  address  etc.  or  testi¬ 
monials  ...  ...  ...  493 

Not  to  attend  or  take  part  in  political  meetings  ...  494 

Vindication  of  character  of  ...  ...  495 

Not  to  engage  in  trade  or  raise  subscriptions  ...  496 

Not  to  lend  or  borrow  money  ...  ...  497 

May  become  members  of.  co-operative  soci&ties  .  .498 

Not  to  hojd  office  in  such  societies  ...  .  „ 
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Public  Servant  s—  ( co  n  trim  ed.j 
To  report  transaction  relating  to  acquisition  of 
property  ...  ...  499 

Return  of  property  to  be  submitted  annually  ...  „ 

Preservation  of  such  returns  ...  „ 

Complaints  against  ...  ...  544 

Conduct  of,  commented  on  in  judgments,  copy  or 
extract  to  be  sent  to  Head  of  Department  741 

Punishment 

To  clerks,  etc.  to  be  entered  in  blaok  mark  book  ...  543 

Hallway  fare 

Rate  of,  to  witnesses  ...  ...  83(1) 

Rateable  distribution  ...  185  (1) 

Re-admlssion 

Fresh  Vakalat  necessary  in  application  for  ...  465 

Receipt 

To  be  granted  to  payer  ...  ...  162 

To  be  presented  by  payee  ...  167 

To  be  granted  by  payee  to  treasury  ...  169 

To  be  presented  by  depositor  for  cash  deposit  ...  172 

To  be  granted  by  ainins  and  process  peons  re¬ 
ceiving  money  and  valuable  securities  ...  353 

For  deposits  made  under  Jenmi  and  Kudiyan  Reg¬ 
ulation  ...  ...  ...  363 

To  be  filed  in  skeleton  books  ...  ...  720 

Receiver 

Milch  cows  attached  may  be  entrusted  to  ...  213 

Appointment  of,  for  realizing  attached  debts  or 
right  to  periodical  payment  ...  ...  238 

To  be  empowered  to  sue  in  such  cases  ...  239 

Appointment  of,  in  partition  suits  ...  ...  285 

Appointment  of,  in  partnership  suits  ...  270,276 

Recognised  Agents 
See  “Agents” 

Records 

Search  of,  fee  for  ...  ...  ...  41 

Search  of,  to  be  made  by  Court  officer  ...  42 

Production  of  original,  in  custody  of  Court,  applica¬ 
tion  for  ...  ...  ....  47(1) 

Certificates  tq  J>e  fqrpishefi  fqr  p^taipg  cqpjes  qf  47  (2) 
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Becortls  -(continued.) 

Original,  when  can  be  sent  for  ...  47  (3) 

Letter  of  request  to  produce,  of  another  Court  ...  47  (3) 

From  the  palace,  to  be  sent  for  only  through  Dewan  48  (1) 

Summons  for  the  production  of  public,  to  whom 
should  be  addressed  ...  ...  48  (2) 

Application  for  such  summons  to  be  verified  ...  48  (3) 

Issue  of  such  summons  ...  ...  48(4) 

Cost  of  making  certified  copies  to  be  deposited 
before  issuse  of  such  summons  ....  ....  48  (4) 

Court  to  return  originals  after  taking  certified  copy.  48  (5) 

Summons  may  state  that  certified  copy  may  he 

produced  instead  of  original  ....  ....  48  (6) 

Court  may  of  its  own  motion  issue  summons  for 

production  of  public  records  ....  ....  48  (7) 

Receipt  to  be  granted  when  document  retained  ....  49 . 

Erasure  or  alteration  in  document  to  be  noted  ....  „ 

Postage  for  getting  and  returning  documents  or 
records  to  be  deposited  by-  applicant  ...  52 

Costs  of  production  of,  to  be  costs  in  the  cause  ...  „ 

Covering  letter  -  accompanying,  "No.  of  appeal  or 
revision  to  be  stated  in  ....  ...  710 

Original  judgments,  decrees  and  orders  not  to  be 
transmitted  except  for  appeal  or  revision  ...  713 

Original  not  to  be  sent  to  foreign  Courts  except  on 
application  made  through  Government  ...  714 

To#be  enclosed  in  strong  covers  and  sealed  when 
transmitted  ....  ....  ...  735 

Seal  of  the  packet  when  to  be  broken  by  record 
keeper  ....  ....  ...  702 

See  also  “  Inspection  ”  and  “documents  ” 

Reoords— Destruction  of 

Index  to  be  kept  with  every  record  ...  396 

Records  to  be  divided  into  parts  before  deposit  in 
record  room  ....  —  397 

Record  keeper  to  compare  records  with  Index  ...  398 

Parts  of  records  to  be  retained  for  periods  pres¬ 
cribed  ....  399 


Index.  Rule. 

Records— Destruction  of  -fa-tt  tinned.) 

Presiding  officers  may  direct  longer  retention  ...  399 

Registers,  books  and  papers  to  be  retained  for 

periods  prescribed  ...  ...  400 

District  judges  may  direct  longer  or  permanent 
retention  ...  ...'  401 

Destruction  of  document  made  evidenoe  in  another 
case  •••  ...  402 

Publication  of  notice  in  Gazette  etc.  ...  403 

Copper  plate  documents  or  those  of  archeological 

interest,  Government  to  be  addressed  about  ...  404 

Records  etc.  to  be  destroyed  promptly  ...  405 

Destruction  to  ,be  by  burning  in  presence  ot  Head 
Ministerial  Officer  ...  ...  406,  584 

Records  not  to  be  sold  as  waste  paper  ...  406 

Judgment,  decree  and  final  order  to  be  secured  in 

looked  receptacle  ...  .  .  407 

Rules  applicable  to  records  before  passing  of  the 
rules  ..1  ...  408 

Register  books  to  be  completed  and  attested  before 
records  are  destroyed  ...  ...  409 

List  of  papers  sorted  for  destruction  to  be  examined 
by  Head  Ministerial  Officer  ...  ...  „ 

Attestation  of  such  list  ...  ...  „ 

Quarterly  lists  of  records  destroyed  to  be  submitted 
to  High  Court  ...  ...  410 

Reference 

To  the  High  court,  parties  to  be  directed  to  appear...  416 

Refund 

Plaintiff  entitled  to  refund  of  court  fee  in  suits  com 
prpmised  at  any  stage  ...  ...  332 

To  be  made  to  Vakil  only  if  he  has  express 
authority  to  receive  ...  ...  „ 

Courts  to  note  in  judgments  whether  refund  of 
court  fee  is  allowed  or  not  ...  ...  333 

Application  for  refund  of  court  fee,  process  fee  and 

registration  fee  not  to  be  taxed  ...  334 

: - to  be  rejected  if  refund  orders  are  not 

taken  within  a  month  ...  ...  335 

To  be  made  by  issuing  order  or  bjlj.  on  treasury  ...  346 
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Refund  — (continued.) 

Register  of  application  for,  of  court  fee,  process  fee 
and  registration  fee,  how  to  to  be  kept  ...  596 

In  suits  received  by  transfer,  procedure  ...  „ 

Application  for,  disposal  of  ...  ...  597 

.Allieation  for,  to  be  entered  in  C.  M.  P.  register  598 

Of  process  fee  by  Additional  Courts,  procedure  ...  623 

Ot  security,  to  heirs  ...  ....  595 

Registers 

Judges  and  Munsiffs  to  verify  entries  in  ....  732 

To  be  attested  by  Judges  and  Munsiffs  ....  733 

Page. 

Of  appeals  ...  ....  330 

Of  appeals  disposed  of  ...  ....  479 

Of  applications  for  appointment  ...  ....  463 

- for  anointment  of  guardian  ....  428 

- for  deposit  of  mishavarom  or  renewal 

fees  ■  ...  ....  407 

- for  dissolution  of  marriage  under  Nayar 

Regulation  ...  ....  433 

■ - for  issue  of  succession  certificate  ....  434 

- under  the  Lanacy  Regulation  ....  473 

- for  refund  of  judicial  revenue  ....  457 

- for  return  of  documents  ....  338 

- —  for  search  of  public  records  ....  494 

Of  appointments  requiring  security  ....  454 

—  attendance  ...  ...  ....  443 

—  cases  conducted  by  Vakils  ...  ....  430 

—  chalans  ...  ....  359 

—  civil  debtors  imprisoned  ...  ....  486 

—  civil  miscellaneous  appeals  ...  ....  471 

—  civil  miscellaneous  petitions  ....  ....  465 

—  commissioners  ....  ...,  460 

—  commissions  ....  ....  477 

—  compensation  leave  ....  ....  440 

—  contingent  charges  ....  •  ....  452 

—  copyists’  Eastablishment  A  ....  ....  545 

- ‘ - B  ....  ....  546 

' - : -  O  ....  ....  547 

548 
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Registers  —(continued.) 

Of  copysists’  Establishment  E  ....  ....  549 

- F  ....  ....  550 

: - . - -  Gr  ....  ....  551 

- ; - H  ....  ....'  552 

- J  ....  ....  553 

—  court-fee  Stamps  ....  ■■■■  447 

—  decrees  prepared  ••••  ....  483 

- received  from  other  courts  for  execu¬ 
tion  ....  •••■  488 

- - - sent  to  other  courts  for  execution  ....  ., 

—  execution  petitions  received  ....  485 

—  - disposed  of  ....  ....  489 

—  fines  ....  -.  ....  453 

—  furniture  ....  •—  — •  444 

—  impounded  instruments  ....  ....  404 

—  insolvancy  petitions  received  ....  ....  472 

- - - disposed  of  *  ....  ....  481 

—  jewels  and  other  valuable  articles  ....  458 

—  judgments  and  orders  printed  ....  554 

-r  judgments  and  orders  received  and  printed  ....  556 

—  leave  ...  •••  — •  440 

—  letters  received  ...  •••  459 

—  letters  despatched  ....  ...  460 

— •  letters  despatched  by  anchal  ....  ...  462 

—  liabilities  and  court  attachment....  ....  470 

—  live  stock  attached  ....  ....  •  „ 

—  moveable  property  attached  ....  ....  469 

—  office  copies  of  judgments  and  orders  ....  483 

—  petitions  under  the  Companies  Regulation  ....  1  473 

—  petitions  for  revision  of  the  decrees  of  V.  P.  Courts  474 

—  postage  stamps  ...  ...  462 

—  proceedings  in  insolvency  subsequent  to  order  of 

adjudication  ....  ...  ....  482 

—  process  A.  ....  ....  <  ....  466 

- B  •  ....  ....  ....  467 

- .  c  ....  ....  ....  468 

receipts  of  judicial  deposits  ....  ....  449 

t“ — - — 1 —  petty,  deposits  ....  ....  .  „ 
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Registers  —( continued J. 

Of  records  of  suits  received  and  dealt  with  in  the 

Record  Section  (A)  ....  ....  490 

—  record  destruction  for  execution  petitions  (B)  ....  491 

—  records  received  from  lower  Courts  (D)  ....  493 

—  records  submitted  to  appellate  Courts  (C)  ....  492 

—  reference  under  the  Land  Acquisition  Regulation.  429 

—  repayments  of  judicial  deposits  ....  450 

- petty  deposits  ....  451 

—  security  deposits  ...  ....  454 

—  service  Anchal  stamps  ...  ....  481 

—  stationery  articles  ...  ....  445 

—  suits  ...  ....  329 

—  suits  and  appeals  instituted  in  forma  pauperis  ....  461 

—  suits  disposed  of  ...  ...  478 

—  summary  cases  ...  480 

—  undisbursed  salaries  ...  ....  456 

—  vakils  ...  ....  431 

—  vakil’s  fee  certificates  ...  ....  484 

—  vakils’  G-umastahs  ...  ....  459 

—  warrants  of  arrest  ...  ....  469 

—  work  ...  ....  544 

Registrar,  High  Court  RULE. 

Qualification  for  appointment  of  ...  ....  475 

Powers  of  ...  ....  489  IV 

Registration  Fee 

To  be  paid  on  claim  or  objection  petition  relating 
to  immovable  property  ...  ....  236 

To  be  paid  in  small  cause  suits  under  Jenmi  and 
Kudiyan  Regulation  ...  ....  357 

Tender  of  additional  ....  592  (3) 

Rate  of  ...  ...  ...  790 

Separate  fee  for  separate  Sub-District  ....  „ 

Register  to  be  maintained  for  ...  ....  792 

Registration  Yadasts 

To  be  equally  distributed  among  copyists  for  pre¬ 
paration  ...  ....  788 

H  Register  to  be  maintained  —  ....  „ 

III  what  oases  to  be  prepared  ....  788 
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Registration  YkAhsU— (continued.) 

Copyists  to  prepare  and  transmit —  ....  789 

Oases  requiring,  to  be  entered  in  B  register  ....  791 

Such  oases  to  be  entered  in  H  register  ....  „ 

Examiner  to  revise  and  get  them  signed  by  pre¬ 
siding  officer  ...  ....  „ 

Slips  to  be  attached  to,  ...  .  „ 

Examiner  to  seal  and  send  them  to  Sub-Begistrars...  „ 

Examiner  to  return  records  to  record  keeper  after 


yadasts  are  prepared  ...  ....  704 

Relatives 

Appointment  of  ...  ....  490 

Appointment  of,  as  commissioners  ....  727 

Release 

See  “  Civil  debtors  ” 

Remand 

Notice  of  hearing  of  cases  remanded  ....  303 

Cases  remanded  for  findings  to  be  given  precedence 
over  other  work  ...  ...  305  (1) 

Extension  of  time  for  submission  of  findings  ....  305  (2) 

Table  of  costs  to  be  appended  to  findings  ....  305  (3) 

Table  of  costs  to  be  appended  to  orders  for  retrial  310 

In  inquiries  after,  no  fresh  vakalat  necessary  ....  466 

Vakils’ fee  in  ...  ....  435 

Repeal 

Of  previous  rules,  orders  etc.,  ....  ....  3 

Return 

Of  documents  not  admitted  in  evidence  ....  645  (4) 

Of  papers  filed  but  not  tendered  in  evidence  ...  645  (5) 

Of  unexpended  subsistence  money  etc.  ....  248, 862 

See  also  “Documents” 

Returns 

List  of,  to  be  submitted  by  Courts  ....  717 

Review- 

Application  for,  to  be  accompanied  by  copy  of  judg¬ 
ment  ....  ....  ....  317 

Fresh  vakalat  necessary  ....  ....  465 

Revision  petition 

To  be  accompanied  by  particulars  for  scrvico  of 
notice  ....  ...  315 

■-  ■  Application  for  leave  to  amend  304 
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Rules 

Commencement  of —  ,,,  .  .  1 

Applicable  to  certified  copies  ,,,  ...  46 

- service  of  process  ...  ...  858 

Sale 

Conduct  of,  by  public  auction  ...  ...  174 

Order  for,  to  direct  applicant  to  file  affidavit  ...  175 

Settling  proclamation  of  ...  ...  176 

Court  may  appoint  any  person  to  sell  ...  177 

Proclamation  of,  to  be  signed  by  Judge  ...  178 

Order  for  sale  to  be  then  made  ...  ...  „ 

Court  may  direct  incumbrancer  to  produce  title 

deeds  ...  ...  ...  179 

Cost  of  settling  proclamation  to  be  costs  of  execution  180 

Combination  and  sub-division  of  lots  ...  181 

Publication  of  proclamation'in  newspapers  ...  182 

Auction  at  the  spot  and  Court  house  ...  183 

Commencement  and  closing  of  auction  ...  184 

.  Application  for  leave  to  bid  ...  ...  185  (1& 2) 

Leave  to  bid,  how  to  be  given  ...  ...  185  (3) 

Lot  to  be  again  auctioned,  in  case  of  dispute  ...  185  (4) 

Decree-holder-purchaser  to  pay  purchase  money 
into  Court  if  rateable  distribution  is  to  be  made  ...  185(1) 

How  to  be  conducted  by  person  appointed  to  sell...  186  (1) 

Report  of  sale,  to  be  filed  in  Court ...  ...  186  ('2) 

Application  to  set  aside  ...  ...  187 

Order  confirming  ...  ...  „ 

Costs  of,  in  cases  of  adjournment  ...  ...  188 

Vesting  order  under  Section  300  C.  P.  C.  ...  „ 

Payment  of  costs,  interest  etc.,  when  sale  set  aside  189 

Certificate  of,  of  immovable  property  ...  190 

Copy  of  certificates  of,  of  Devaswom  and  Brahma- 
swom  lands,  to  be  forwarded  to  Taluk  Officer  ...  692 

Applicants’  default  or  indifference,  Court  may 
order  costs  etc.  ...  ...  191 

Of  attached  moveables  or  live-stock  on  default  to 
pay  expenses  and  receive  property  ...  214 

Appointing  day  for  ...  ...  217 

Of  decrees  in  execution  of  other  decrees  prohibited  233 

Of  attached  immovable  property  ...  ...  246 
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Index. 

Sal  continued,) 

Deposit  of  expenses  of,  and  fees  for  proclamation 
and  warrant  of 
Issue  of  warrant  of 

Application  for,  to  be  rejected  in  case  of  default  ... 
Of  guns  or  other  arms,  Court  to  give  notice  to 
District  Magistrate,  of  name  and  address  of 
purchaser 

Sale  of  property  of  minor 

Of  attached  debts  or  right  to  periodical  payment, 
when  may  be  ordered 
Of  property  in  partition  suits 
Preparation  of  certificate  of 
See  also  “  Partition  suits  ”  and  11  Partnership  suits  ” 
Seal 

Impression  of  court  seals  to  be  legible 
Search  • 

Of  records,  fee  for 

To  be  made  by  officer  of  the  Court  ... 

Second  Appeal 

Memorandum  of,  to  be  accompanied  by  copies  of 
judgments  and  decrees  of  both  lower  courts 
Security 

Rules  as  to  delivery  of,  into  and  out  of  Court 
Endorsement  on  Debenture  bonds  and  Government 
of  India  Promissory  notes 
Amount  to  be  deposited  by  am  ins 

- by  Head  Clerks  of  Munsiffs’  Courts  ... 

- by  Sheristadars  of  District  Courts 

- by  Nazir 

- by  process  peons 

Register  of 

Presiding  officers  to  submit  annual  certificate  re¬ 
garding 

Refund  of,  to  heirs,  to  be  given  on  production  of 
succession  certificate 

When  to  be  insisted  on  in  acting  appointments  ... 
Bonds  given  to  Courts  to  be  endorsed  in  favour  of 
presiding  officer 


240 

241 


242 

377 

238 

286 

690 


734 


41 

42 


311 

170 


842 

602 

626 

842 

595 


842 
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Service 

Of  notice — 'See  “Process”  iit  g 

Address  for — See  “Address  for  service”  10  (1) 

Of  summons— See  “Processes" 

Service  Letters 

Rules  regarding  ...  736 

Signature 

Parties  and  Vakils  to  sign  with  full  names  ...  16 

Of  witnesses  in  depositions  ...  ...  106 

Presiding  officers  to  sign  legibly  ...  ...  734 

Copies  to  mention  name  and  designation  of 
signatory  ...  ...  776 

Sirkar 

Application  for  execution  of  decree  against,  pro¬ 
cedure  ...  207 

Suits  against,  posting  of  ...  ...  632 

Sirkar  Vakils 

1ST eed  not  file  Vakil’s  fee  certificates  on  behalf  of  Sirkar  443 

Criminal  oases  instituted  under  orders  of  judicial 
officers  to  be  conducted  by  ...  740 

Sittings  of  Court 

See  “  Hours  of  business  ” 

Small  Cause  Suits 

Award  of  Vakil’s  fee  in  ...  ...  437 

Award  of  Vakil’s  fee  in  contested  -  ...  438 

Process  fee  in  ...  ...  867 

Decrees  in,  received  from  British  India  and  Cochin, 
to  be  treated  as  decrees  in  ordinary  suits  ...  202,868 

See  also  “  Jenmi  and  Kudiyan  Regulation  ’’ 

Solemn  Affirmation  ...  . 

Stamps 

Examining  and  impounding  instruments  in  the 
High  Court  ...  ...  352 

Receipts  granted  by  amins  and  process  peons  need 
not  be  stamped  ...  ...  353 

Levying  of  stamp  duty  and  penalty  ...  354 

Presiding  officers  to  supervise  such  work  ...  „ 

Vakalats,  which  are  powers  of  attorney,  to  be 

stamped  before  attested,  ...  ...  f)55 
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Stamps— (continued.) 

Register  of  impounded  instruments,  directions  re¬ 
garding  keeping  of  ...  ....  356 

Postal  or  Anohal,  received  with  communications,  to 
be  entered  in  Petty  Deposit  Register-  ....  600 

Stamp  Sheets 

Number  to  be  noted  on  application  for  copy  ....  750 

List  of,  required,  to  be  put  up  by  Examiner  ....  751 

To  be  produced  before  examiner  ...  ....  753 

Return  of  excess  ...  ....  769 

Statement 

Of  case  to  be  filed  in  appeals  from  orders  ....  313 

Of  costs  and  expenses  to  be  filed  for  preparation 
of  decree  ...  ....  133 

Of  value  of  appeal  for  purposes  of  Court  Pees 
Regulation  ...  ....  393 

Stationery 

To  be  under  the  control  of  Head  Ministerial  Officer.  581 

All  articles  of,  to  be  indented  for  ....  560 

Accounts  of,  to  be  kept  ...  .„.  561 

Subsistence  Money 

.  Deposit  of,  and  mileage  for  witnesses  ....  81 

Rate  of,  for  witnesses  ...  ....  83 

- for  civil  debtors  ...  ....  247 

Tender  of,  for  civil  debtors  ...  ....  248 

To  be  paid  to  debtor  when  arrested  .... 

Refund  of,  by  process  server  to  Court  ....  248,862 

For  civil  debtors  to  be  sent  to  jail  ....  254  (2)  255 

Decree  holder  may  pay,  to  jail  officer  ....  256 

-  Jail  officer  may  receive,  remitted  by  Anchal  or  Post  „ 

Unexpended,  to  be  returned  to  Court  by  jail  offioer,  258 

For  debtor  imprisoned  on  account  of  several  deorees.  261 

When,  not  to  be  shown  in  commitment  warrant  262 

Rejection  of  petition  for  non-payment  of  ....  18 

Disbursement  of,  to  undertrial  prisoners  and 
civil  debtors  ...  ....  587 

Unexpended,  to  be  returned  to  parties  or  Vakils 
by  process  servers  ...  ....  862 

Fresh  deposit  of,  to  be  made  for  reissue  of  processes.  ,, 
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Succession  Certificate  Regnlatioii 
Form  of  register  of  applications  under 
Sait 

Withdrawal  of  ... 

Suitor's  Money 

See  Payment  into  Court”  and  11  Payment  out 
of  Court”  and  “  Cash  book  ” 

8nit$  by  or  against  numerous  parties 

Application  for  leave  to  be  supported  by  affidavit.;. 

Application  made  by  plaintiff,  form  of 

Plaint  in,  contents  of 

Summonses  to  defendants  in 

Application  made  by  defendant  in  ...  ;... 

Amendment  of  plaint  in 

Suits  Valuation  .Regulation 

Suits  for  removal  of  karuavans,  trustees  and 
managers,  value  of  ... 

Suits  relating  to  marriage,  divorce,  restitution  of 
conjugal  rights,  recovery  of  minor  wife  and 
custody  of  child,  value  of  '  ... 

Summons 

Disobedience  of,  by  witnesses 
See  also  “  Process  ” 

Sunday 

Exclusion  of,  in  calculation 
No  cases  to  be  heard  or  judicial  acts  done  on 
Surety 

Court  employees  not  to  stand  sureties  for  suitor*  .... 
Surveillance 

See  “  Arrest  ” 

Survey  Boundary 
Decree  al  tering— execution  of 
Swearing 

Name,  etc.,  of  persons  swearing  witnesses  to  be 
shown  in  tbe  heading  of  deposition 
See  “Oath”  and  “Witnesses” 

Telegraph 

.Documents  etc.,  sent  by,  not  to  be  admitted 

Tiffin 

'time  for  ....  .  «... 


474 

124,125 


22 

23 


350 


351 


516 


547 

505 


243 

105 

17 

552 
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Index.  &ule. 

Time 

Extension  of,  for  filing  statement  of  account  or 
objection  ...  ....  ....  152 

For  return  of  commission  ....  ....  129 

Application  for  sanction  to  give,  to  judgment  debtor  -  222 

Tom-Tom  Charges 

Unexpended,  to  be  returned  to  parties  or  Vakils  by- 
process  servers  ....  ....  862 

Fresh,  deposits  of,  to  be  made  for  reissue  of  processes  „ 

Rate  of  ...  ....  ....  874 

Transfer 

Judges  and  Munsiffs  not  to  apply  for  ....  529 

Judges  and  Munsiffs  to  report  delivery  and  assum¬ 
ption  of  charge  ....  ....  530 

Responsibility  of  postponing  compliance  with 
orders  of  ...  ....  ....  531 

Servants  transferred  to  be  relieved  soon  and  not  to 
be  retained  until  relieved  ....  ....  532 

Application  for,  of  servants  from  one  district  to 
another,  how  to  be  dealt  with  ....  533 

Transfer  of  Suits 

Form  of  application  for,  of  suit  or  appeal  ....  7  (1) 

- notice  of  application  for  ....  „ 

Application  for,  to  be  supported  by  affidavit  ....  7  (2) 

Separate  application  for  each  suit  etc.  ....  7  (3) 

Transmission 

Of  decree  for  execution  ....  ....  193 

Of  decree,  after  attachment  ....  ....  230,232 

Trial 

Judges  not  to  try  cases  to  which  their  debtors  or 
creditors  are  parties  ....  ....  502 

Cases  to  be  tried  patiently  and  carefully  without 
long  adjournments  ....  ....  512 

Preference  to  be  given  to  old  cases  ....  513 

To  be  continued  from  day  to  day  ....  ....  514 

Old  cases  to  be  disposed  of  promptly  ....  517 

Arguments  to  be  heard  soon  after  conclusion  of  trial  518 

Typist 

Qualification  for  appointment  of  .....  ....  479 

Pay  of  „„  ....  ,  534 


Index.  •  RULg. 

Vacation 

Arrangements  to  be  made  for  granting  copies  and 
transmission  of  records  during  ...  ...  742 

Vakalat 

Special,  to  c.onsent  to  compromise  or  oath  ...  126,462 

Purporting  to  be  powers  of  attorney,  attestation  of  355 

One  vakalat  fee  to  be  allowed  for  each  Vakil’s  fee  433 

Execution  and  authentication  of  ...  ...  455 

Form  of  ...  ...  ...  n 

Persons  by  whom,  may  be  attested  in  British  India  456 

To  contain  note  of  acceptance  ...  .  ...  457 

To  contain  endorsement  stating  address  for  service  „ 

In  names  of  more  than  one,  to  be  accepted  by  all ...  „  ] 

Fresh  or  separate,  to  be  executed  when  additional 
Vakils  are  to  he  retained  ...  ...  458 

Separate,  to  be  filed  in  connected  suits  ...  459 

From  muktyar  or  party  ...  ...  461 

Separate,  in  execution  proceedings  when  not  neces¬ 
sary  ...  ...  ...  463 

Specific  authorization  in,  necessary  to  receive 
payment  ...  ...  ...  464 

Fresh,  when  necessary  in  application  for  review  or 
re-admission  ...  ...  ...  465 

Fresh,  not  necessary  in  inquiries  under  remand 
orders  ...  ...  ...  466 

Vakils 

Enrolment 

Application  for  ...  ...  ...  411,428 

Persons  convicted  of  offences  etc.,  not  to  be  enrolled  411 

Affirmation  to  be  made  by  all  ...  ...  418 

Character  certificate  to  be  produced  with  applica¬ 
tion  ...  ...  ...  428 

Enrolment  in  the  High  Court 

Qualification  for  ...  ...  411 

Application  for,  to  be  presented  to  the  High  Court 

in  person  ...  ...  ...  412(1} 

Application  to  be  supported  by  neoessary  certi¬ 
ficates  ...  ...  ...  ,, 

•  Notice  of  intention  of  enrolling  to  be  published’  in 

G-azette  ...  ...  ... .  412(2) 

W 
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Index.  Hole, 

Vakils— (continued.) 

Exception  in  case  of  Advocates  etc.  ...  412  (2) 

Particulars  to  be  stated  in  application  ...  411,  412  (3) 

Motion  for  enrolment  in  the  High  Court  ...  413 

District  Court  Vakils  to  keep  a  book  regarding 
cases  conducted  before  enrolment  in  the  High 
Court  ...  ....  ••••  4.14  (1) 

Entries  to  be  attested  by  Judge  ...  ...  414(2) 

Presiding  officers  to  record  their  opinion  on  the 
book  after  close  of  each  case  ...  ...  414  (3) 

Certificate  granted  by  Court  to  state  number  of 
.  cases  conducted  ...  ...  ...  414(4) 

Such  certificate  and  book  to  be  produced  before 

High  Court  with  application  for  enrolment  ...  414  (5) 

Dress  of  ...  ...  ...  555 

Enrolment  in  the  subordinate  Courts. 


Classes  of  pleaders 

Courts  in  which  first  grade  pleader  can  practise  ... 

Courts  in  which  second  grade  pleader  can  practise 

Qualification  for  admission  as  first  grade  pleader  ... 

Application  to  be  presented  in  person  to  District 
Court 

District  Court  pleaders  may  practise  in  two  ad¬ 
jacent  districts  ... 

Qualification  for  admission  as  second  grade 
pleader 

Application  to  be  presented  to  Munsiff’s  Court  in 
person 

Second  grade  pleader  may  practise  in  more  than 
one  Court  in  same  District  or  in  adjacent  Districts 

Second  grade  pleader  may  practise  in  Principal  and 
Additional  Munsiffs’  Courts  ...  ... 

See  also  “  Examinations  ” 

General. 

Inspection  of  proceeding  by  ...  ...  37 

To  furnish  copy  of  proceeding  ...  ...  43 

Bound  to  appear  ...  ...  444 

To  notify  to  Court  retirement  owing  to  nonpayment 

of  fee  ...  ...  ...  „ 


415  (1) 
415  (2) 
415  (3) 
416 


425 


417 


425 


.427 
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Vakils— ( continued.) 


Rule. 
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Not' to  conduct  cases  without  attested  copies  .  ...  445 

Appearance  without  such  copies  is  professional 

misconduct  ...  ...  ...  „ 

Judges  and  Munsiffs  to  report  to  High  Court  re¬ 
missness  or  negligence  of  ...  ...  „ 

To  intimate  to  Court  in  writing,  appearance  by- 
other  Vakil  ...  ...  ...  446 

To  arrange  for  conduct  of  oases  coming  before  more 
than  one  Bench  ...  ...  ...  447 

Need  not  pay  Court-fee  on'  application  for  adjourn¬ 
ment  on  ground  of  illness  ...  ...  448 

To  keep  day  book  and  ledger  ...  ...  449 

Bound  to  account  to  client  for  every  cash  ...  „ 

Irregularity  in  keeping  accounts,  to  be  dealt  with 

as  professional  misconduct  ....  ...  „ 

Not  to  appear  against  his  client  in  same  proceeding 

except  with  Court’s  or  client’s  consent'  ...  450 

Not  to  obtain  assignment  of  decree  ...  451 

Not  to  acquire  interest  in  actionable  claim  ...  „ 

Not  to  purchase  in  Court  sales  except  with  Court’s 

consent  ...  ...  „ 

Arrest  and  confinement  of,  in  civil  jail  for  default  to 
pay  fine  imposed  under  Vakils’  Regulation  ...  452 

His  expenses  to  be  defrayed  by  Government  ...  „ 

Imprisonment  forfeits  sannad  ...  ...  „ 

Not  to  be  allowed  to  plead  before  presiding  J udges 


who  are  relatives  ...  ...  453 

Not  to  accept  vakalats  in  Courts  presided  over 

by  relatives  ...  ...  „ 

Roll.of,  to  be  kept  in  every  Court  ...  ...  454 

Party  engaging,  cannot  be  heard  in  person  ...  460 

May  conduct  cases  on  muktyar’s  vakalat  ...  461 

To  produce  special  vakalat  to  consent  to  com¬ 
promise  or  oath  ...  •••  462 

Transfer  of,  application  for,  procedure  426 
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Ijstdex.  Bulk. 

Vakils'  Fee 

In  suits  under  partB  of  Jenmi  and  Kudiyan  Reg¬ 
ulation  ...  ...  362 

In  compensation  references  ...  ...  394 

In  suits  for  money  or  property  ...  ...  429  (1)  (2)  (3) 

In  suits  coming  under  Suits  "Valuation  Regulation  429  (4) 
Only  one  set  of,  in  joint  defence  ...  ...  430 

Courts  to  apportion  ...  ...  „ 

One  fee  for  each  defendant  having  separate  interest.  431 

One  Vakils’ fee  to  be  allowed  where  two  or  more 
are  engaged  ...  ...  432 

Only  one  vakalat  fee  to  be  allowed  in  such  cases  ...  433 

A.mount  of  day  costs  to  be  awarded  ...  434 

No  fee  to  be  allowed  iu  proceedings  on  remand 
under  Section  537  or  540  C.  P.  C....  ...  435 

Court  to  fix  fee,  when  claim  admits  of  no  valuation.  436 

In  small  cause  suits  ...  ...  437 

In  contested  small'cause  suits  ...  ...  438 

In  execution  applications  ...  ...  439 

In  miscellaneous  applications,  revision  petitions  etc.  440 

Fraction  of  rupee  to  be  omitted  in  calculation  of  . . .  441 

In  appeals  relating  to  future  interest  or  mesne  profits  442 

For  both  parties  to  be  shown  in  decrees  ...  443 


Certificates  need  not  be  filed  by  Sirkar  Vakils  in 
Sirkar  cases  ...  ...  „ 

Certificate  may  be  filed  on  strength  of  promissory 
note  ...  ...  ... 

Vakils’  Gumastalis 

Courts  to  keep  register  of  ...  ...  467 

Vakils  to  notify  to  Court  appointment  and  dis¬ 
missal  of  ...  ...  ...  M 

Not  to  be  recognized  unless  registered  ...  468 

Convicted  or  dismissed  from  service,  not  to  be 
registered  as  ...  ...  ...  469 

Registration  of,  who  have  held  Government  or 
other  appointment  ...  ...  -470  (1) 

Certificate  of  character  for  registration  ...  470  (2) 

Vakils  to  testify  to  his  gumastah’s  character  ...  471 

Privileges  of  ...  ...  472 

Not  to  enter  office  or  record-rooms  ...  ,. 

Not  to  communicate  with  subordinates  of  Courts 
except  Examiner 
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Index,  Rule, 

Valuables 

Delivery  of,  into  and  out  of  Court  ...  ,,,  170 

Verification 

By  agent  ...  ...  $7 

Of  return  of  service  ...  ...  30 

Application  for  change  of  address  for  service  to  be 

by  verified  petition  ...  ...  33(5) 

List  of  documents,  on  which  defendant  relies,  to  be 

signed  and  verified  ...  ...  68 

Application  for  transmission  of  decrees  to  be  by 
verified  petition  ...  ...  193 

Application  by  claimant  or  objector  to  be  by  veri¬ 
fied  petition  ...  ...  235 

Definition  of  “  Verified”  ...  ...  4(11) 

Statement  that  copy  applied  for  under  Rule  43  was 
not  supplied,  to  be  verified  ...  ...  45 

Application  for  summons  for  production  of  public 
records  to  be  verified  ...  ...  48  (3) 

Vesting  Order  ...  ...  188 

Village  Munsiff 

Authentication  of  vakal at  by  ...  ...  456 

Vindication  of  Character 
Government  to  decide  whether  character  should  be 
vindicated  ...  ...  495 

Warrant 

Of  arrest — See  “  arrest  ” 


Of  commitment  to  jail,  to  whom  should  be  addressed.  252  (1)  &  (2) 


Payments  to  be  made  by  decree-holder  before  issue 
of  commitment  ...  ...  254 

Rate  of  escorting  fe^  ...  ...  254(1) 

Subsistence  money  etc,,  to  be  forwarded  to  jail  officer  255 

Of  commitment  to  be  returned  to  Court  from  jail  ...  257 

Subsistence  money  not  to  be  shown  in  commitment.  262 

For  incarceration  of  civil  debtors,  communication 

relating  to,  how  to  be  transmitted  ...  685 

Receipt  to  be  granted  for  sending  and  returning  ...  „ 

To  be  incorporated  with  records,  when  returned  ...  „ 
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Index,  Rule, 

Withdrawal 

Of  suit  or  appeal,  notice  of  application  for  leave  for.  124 

Conditional  order,  on  payment  of  costs  ...  125 

Of  attachment  ...  ...  2.14 

Witnesses 

Numbering  of  ...  ...  ...  55 

Service  of  processes  on,  present  in  Court  ...  79 

List  of,  form  of  ...  ...  ...  80 

Application  .for  summonses  to  ...  ...  -81 

Lists  of,  to  be  filed  ten  days  before  trial  ...  ,82 

Rate  of  subsistence  allowance  and  mileage  to  ...  83(1) 

Rate  of  railway  fare  to  ...  ...  83  (2) 

When  not  entitled  to  mileage  ....  ...  83(3) 

Special  rate  of  fee  for  expert  ...  ...  83(4) 

Judge  to  determine  class  of  ...  ...  83(5) 

Form  of  summons  to  ...  ...  84 

Form  of  proclamation  for  attendance  of  ...  85 

Public  servants  appearing  as,  to  be  furnished  with 
certificate  of  attendance  ...  ...  87 

Swearing  of  ...  ...  ...  102  (1  &  2) 

Form  of  oath  to  be  administered  to  ...  102  (2) 

Form  of  oath  to  be  taken  by  ...  ...  102(3) 

May  be  solemnly  affirmed  ...  ...  102(4) 

Form  of  solemn  affirmation  ...  ...  102(5) 

Form  of  affirmation  ...  ...  102(6) 

Form  of  oath  in  special  cases  ...  .,.  102(7) 

Swearing  of  Mahomedan  ...  ...  103 

Heading  of  deposition  of  ...  ...  105 

Signing  of  deposition  by  ...  ...  106 

List  of,  to  be  annexed  to  Judgment  ...  108 

Producing  documents,  not  to  pay  stamp  duty  ...  331  (3) 

Neglecting  to  attend,  action  to  be  taken  for 
disobedience  of  summons  ...  ...  516 

W  ritteu  Statements 

To  be  written,  type-written  or  printed  legibly  ...  8 

Presentation  of  ...  ...  15 

Heading  of  ...  ...  34 

'Pireotion  as  to  filirig  of  '  ...  ...  6fi 
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Work 

Distribution  of,  in  District  Courts  which  have  a  ...  ■  . 

Second  Judge  ...  ...  508 

In  Principal  and  Additional  Munsiffs’  Courts  ...  509 

Minimum  work  of  District  Judges  ...  ...  510 

- —  Second  Judges  ...  ...  „ 

:• - - - Munsiffs  ...  ...  511 

Merits  of  Judges  and  Munsiffs  to  be  tested  by 
•  quality  of  work  ...  ...  512 

Judges  and  Munsiffs  to  turn  out  as  much  work  as 
they  can  ...•  ...  517 

Register  of,  to  be  maintained  by  clerks  ...  721 

Head  Ministerial  Officer  to  scrutinize  such  register 

every  week  ...  ...  „ 


. '  Presiding  judges  to  pass  remarks  thereon  once  a 
month 

Of  Bench  Clerk a 


■To  receive  papers  from  sections  •••  ...  631 

.  To  post  plaints  etc.  ...  ...  632, 

To  obtain  orders  whether  summons  to  be  for  final 
hearing  or  for  settlement  of  issues  ,  ...  633 

To  enter  petitions  in  C.  M.  P.  register  ...  634 

:  To  copy  orders  ...  ...  „ 

r  To  report  petitions  ...  ~  •••  635 

To  note  process  fee  on  petitions  ...  ...  636 

■  To  band  over  papers  to  Nazir  for  writing  processes  637 

To  receive  original  documents  from  Head  Mini¬ 
sterial  Officer  ...  ...  638 

.  To  be  in  attendance  in  Court  during  trial  •  ••  639 

■  To  administer  oath  ...  ...  » 

To  take  down  depositions  when  required  ...  640 

To  put  up  index  with  records  of  every  case  ..._  641 

To  endorse  on  documents  rendered  useless  by  decree,  642 

To  examine  endorsements  on  documents  admitted 

in  evidence  ...  ...  643 

To  note  in  list  when  documents  are  admitted  in 

evidence  ...  ...  645 

To  prepare  appendix  to  judgments  and  orders  ...  646 

To  enter  names  of  additional  parties  in  plaints  etc.  647 

To  maintain  A  diary  ...  ...  648 


Bulk. 


ixtfx 

Iudex. 

Work — ( continued ,) 

To  maintain  B  diary  in  contested  cases  ...  650 

To  prepare  cause  list  ...  ...  656 

To  maintain  commission  register  ...  657 

To  attend  to  correspondence  rel  ating  to  trial  of  cases.  658 

To  keep  other  registers  prescribed  ...  659 

To  hand  over  records  to  fair  oopy  clerk  or  decree 
writer  ...  ...  660 

Of  Court-Fee  Register  Clerk  ' 

To  enter  papers  in  Court  Fee  Register  ...  570,592 

To  enter  serial  number  on  the  paper  ...  570 

To  return  plaints  etc.,  to  Head  Ministerial  Officer...  „ 

To  forward  to  Nazir  papers  on  which  process  fees 
are  paid  ...  '  ...  (I 

To  distribute  papers  ...  ...  „ 

To  enter  serial  number  of  plaints  etc.,  in  the  register.  571 

Of  Decree-  Writer 

To  receive  records  ...  ...  665 

To  prepare  decrees  within  fifteen  days  ...  666 

To  append  table  of  costs  to  orders  and  findings  ...  „ 

To  get  decrees  revised  by  Head  Ministerial  Officer..  667 

To  enter  them  in  the  index  ...  ...  „ 

To  get  them  signed  and  index  initialled  by  pre¬ 
siding  officer  ...  ... 

To  enter  footnote  in  decree  as  to  date  when  signed.  668 

To  send  decree  to  file-book  clerk  ...  ...  669 

To  send  decrees  in  pauper  suits  and  appeals  to 
Head  Ministerial  Officer  ...  ...  670 

To  keep  registers  prescribed  ...  ...  671 

To  transmit  records  to  record-keeper  ...  672 

Of  Examiner 

See  “  Copyists’  establishment  ” 

Of  Execution  Clerk 

To  receive  papers  ...  ...  673 

To  enter  execution  petitions  in  the  register  ...  674 

To  obtain  orders  on  petitions  ...  ...  675 

To  copy  orders  and  get  such  copies  attested  by 
Head  Ministerial  Officer  ...  ...  676 

To  note  in  the  register  results  of  execution  ...  „ 

■To  ^utev  applications  iu  O.  M.  P.  register  ...  678 
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'Work— (continued.) 

To  maintain  B  diary  ...  ...  679 

To  get  B  diary  initialled  by  presiding  officer  ...  680 

To  keep  index  book  ...  ...  681 

To  prepare  copy  of  B  diary  and  depositions  for 
submission  to  appellate  Court  ...  ...  683- 

To  prepare  .processes  and  deliver  them  to  Nazir  ...  684 

To  incorporate  with  records  warrants  returned 
from  jail  ...  ...  685- 

To  maintain  register  of  civil-debtors  incarcerated.  686- 

To  report  applications  for  chalans  and  cheques  and 

deliver  them  to  Head  Ministerial  Officer  •••  687' 

To  prepare  lists  for  auction  sale  ...  ...  688- 

To  prepare  orders  of  confirmation  of  sale  ...  689 

To  prepare  sale  certificates  ...  ...  690 

To  send  sale  certificates  for  preparation  of  regis¬ 
tration  yadasts  ...  '  ...  691 

To  send  copy  of  sale  certificate  of  Devaswam  and 

Brahmaswom  lands  to  Taluk  officers  ...  69' 

To  send  lengthy  orders  to  fair  copy  clerk  with  ap¬ 
pendix  ...  ...  693- 

To  prepare  returns  ...  ...  694 

To  give  information  of  attachment  of  pay  ...  695' 

To  maintain  registers  prescribed  ...  ...  696,697 

To  prepare  index  of  papers  ...  ...  698. 

To  hand  over  records  to  record-keeper  ...  699 

Of  Fair-copy  Clerk 

To  receive  records  from  bench  clerk  and  execution 
clerk  ...  ^  ...  66i 

To  prepare  fair  copy  within  seven  days  ...  662 

To  maintain  register  prescribed  ...  ...  663- 

To  enter  fair  copy  in  index  ...  ...  664 

To  hand  over  records  to  decree  writer  or  execution 

clerk  ...  ..,  „ 

Of  File  Book  Clerk 

To  keep  registers  prescribed  ...  ...  627 

To  receive  plaints  etc.,  from  Nazir  and  send  them 
to  Bench  clerk  after  registry  ...  ...  630' 

To  note  on  back  of  paper  fact  of  entry  in  file-book.  „ 

To  receive  and  enter  decrees  in  file-book  ... 

ll 
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Work — (continued.) 

To  enter  execution  petitions  and  applications  re¬ 
cording  satisfaction  of  decree  .,.  ...  630 

Of  Head  Ministerial  Officer 

To  receive  plaints  etc.,  ...  15, 554 

To  endorse  date  of  presentation  ...  .  ...  15 

To  see  if  they  are  properly  folded  and  endorsed  565 

To  examine  all  papers  received  ...  ...  566 

To  initial  and  date  adhesive  Court  fee  stamps  ...  „ 

'To  distribute  papers  ..*  567 

To  retain  original  documents  ...  ...  568 

To  forward  papers  to  Court-fee  register  clerk  ...  56S 

To  file  plaints  etc.,  ...  ...  15,571 

To  forward  plaints  etc.,  to  Nazir  ...  ...  572 

To  obtain  orders  on  appiications  for  leave,  etc.,  ...  .578 

To  receive  and  disburse  commission  fees  and  other 
petty  deposits  ...  •••  574 

To  prepare  cheques  for  refund  of  judicial  revenue...  „ 

To  levy  Court-fee  etc.,  ...  „ 

To  realize  stamp  duty  and  {penalty  ■■■  575 

To  revise  decrees  .  ...  576 

To  send  decrees  in  pauper  suits  and  appeals  to 
Head  Sirkar  Vakil  ...  ...  577 

To  see  that  security  is  furnished  by  subordinates,.  .  578 

To  attend  to  correspondence  ...  ...  579 

To  sign  covering  letter*  forwarding  records  in 

absence  of  presiding  officer  ...  ...  580 

To  be  in  charge  of  .library,  furniture  and  stationery .  581 

To  maintain  service  books  ...  ...  582 

To  prepare  pension  papers  ...  ...  583 

To  realize  fines  imposed  on  and  subsistence  money 
received  by  subordinates  ...  ...  -585 

To  release  civil  debtors  in  absence  of  presiding 
officer  ...  ...  ...  586 

When  may  disburse  subsistence  money  to  under- 
trial- prisoners  and  civil  debtors  ...  587 

To  initial  all  letters,  returns  etc.,  ...  588 

To  sign  processes  and  copies  ...  ...  588,601,855 

To  have  custody  of  seal  and  date  stamp  ...  589 
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Work— (continued  J 

To  be  responsible  for  general  conduct  of  business...  590 

To  keep  registers  prescribed  ...  ...  '  591 

To  scrutinize  work  of  clerks  weekly  ...  721 

To  deposit  security  ...  ...  ■  602 

To  prepare  and  issue  cbalans  and  cheques  ...  68? 

■  Of  Nazir 

To  see.  to  prompt  preparation  of  processes  ...  603 

To  distribute  processes  ...  ...  „ 

To  note  date  of  delivery  of  execution  processes... 

To  enter  papers  bearing  process  fees  in  A  register...  604 

To  enter  serial  number  of  processes  on  such  papers 
To  hand  over  papers  to  respective  sections  ...  605 

v  To  note  on  plaints  etc.,  date  of  issue  of  process  ...  606 

To  obtain  orders  on  process-server’s  applications 

for  leave  ...  ...  607 

•To  give  information  of  leave  or  fins  ...  608 

'  To  keep  receipt  and  repayment  registers  of  petty 

deposit  ...  •••  609 

To  prepare  orders  for  refund  of  unexpended  pro¬ 
cess  fees  etc.,  ...  ...  610 

'  To  return  unexpended  travelling  allowance  to 

other  Courts  ■  ...  ...  611 

'  To  keep  register  of  attendance  of  prooess-servers  ...  612 


To  keep  other  registers  prescribed 
To  secure  attached  moveables  ...  ..♦ 

To  band  over  jewels  etc.,  to  Head  Ministerial 
Officer  ...  ... 

To  prepare  statements  and  returns 
1  To  report  slackness  etc.,  in  process-servers’  work  ... 
'  To  take  down  process  server’s  statement  on  oath  ... 

'  To  depute  process  peons  for  preserving  order  etc., 
in  Court  house  ... 

'  To  attend  to  correspondence  relating  to  process- 
service  ... 

To  initial  processes,  statement  etc., 

'  To  prepare  certificate  concerning  liability 


212,614 

615 

616,865 

617 

618 

619 

620 
621 
622 
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Work — (continued.) 

To  deposit  security  ...  ...  62(5' 

To  take  possession  of  live-stock  ...  ......  213- 

Of  Record  Keeper 

To  receive  records  sent  for  deposit  in  record  room...  700' 

To  compare  records  with  index  ...  701 

To  punch  second  hole  in  adhesive  labels  ...  703  - 

To  send  plaints  and  decrees  to  examiner  for  pre¬ 
paration  of  registration  yadasts  ...  704 

To  enter,  in  the  index,  papers  connected  with  cases 

disposed  of  ...  ...  705- 

To  obtain  orders  .on  applications  for  return  of 
documents  ...  ...  70S- 

To  maintain  register  of  applications  for  return  of 

documents  ...  ...  „ 

To  send  records  for  appeal  or  revision  ...  707  ’ 

To  send  fair  copies  of  statements,  depositions  etc., 
in  certain  cases  «  ...  ...  „ 

To  send  records  of  cases  referred  to  in  judgment  or 
order  ...  ...  70S- 

To  s end  execution  records  for  appeal  ...  709  ' 

Of  District  Court,  to  return  records  in  appeals  to 

Munsiffs’  Courts  with  copies  rf  judgment  and 

decree  ...  ...  711 

- - : - to  return  copies  of  judgments  and 

deer eeB  to  parties  ...  ...  712' 

To  obtain  orders  for  destruction  of  records  ....  71T5* 

To  maintain  other  registers  prescribed  ...  71(5- 
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